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PREFACE. 



Iw submitting tlie following work to the inhabitants and officers o{ school 
districts, the various town and county officers charged with the local adminis' 
tration of the common school system in its several departments, and the pub- 
lie generally, the compiler has been actuated by an earnest desire to diffiise as 
widely as possible, a more thorough and accurate knowledge of the history 
and details of that system than has hitherto appeared. Having been con- 
nected with the department of Common Sdiools, w^th a slight interval, for 
the past fourteen years, during which period five successive Superintendents 
have been in office, and the system has undergone numerous important mod" 
ifications, the necessary materials for a complete digest of its various provisions, 
as well as for the requisite adaptation of the numerous expositions, decisions, 
and instructions of the department, to the present state of the law, were 
probably more fully within his reach than that of any other individual 

The volume of Laws and Decisions prepared and published by Gen. JDiz in 
1831, however valuable for its intrinsic interest, and for its clear and ludd 
exposition of tke fundamental principles of our system of public instruction, 
has become to a very great extent inapplicable to the existing details of that 
system ; and where relied upon as a guide, by officers of districts, of towns 
and counties, must necessarily embarrass and mislead. The compiler of the 
present work has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving firsts a general abstract of the existing provis- 
ions of the law in reference to the powers, duties and liabilities of each class 
of officers connected with the administration, of the system, and of the inhab* 
itants of the several school districts ; and secondly, a digested view under 
each head, of the various instructions, expositions, and decisions of the depart- 
ment, or rather of the prifieiples of such instructions and decisions, in their 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical sketch of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rendering it more 
acceptable as well to our >own citizens as to those of other portions of the 
Union, who may feel an interest in tracing the gradual advancement of our 
l^islation on this important subject, and in ascertaining the prominent features 
of our system, as moulded by the successive improvements consequent upon 
an experience of nearly forty years. 



IV 

The importance of an tmifonn and enlightened administration of a sysiem 
embracing so g^eat a variety of interests and forming so material an ingredient 
in the intellectaal, moral, and social civilization of the community, has not been 
one of the least among the considerations which have led to the publication of 
this work : and if through its means any facilities shall have been afforded for 
the accomplishment of this desirable result, the time and pains spent in its 
preparation will not have been regretted. That it is free from imperfections 
and errors it would be presumptuous to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it with the assurance that no efforts on 
his part have been spared to render it worthy of their attention and regard. 

Albant, May, 1851. 



SECRETARY'S OFFICE, ) 

Depa&tment of Common Schools. ) 

Albany f May 15, 1851. 

Having examined the following " Digest of the Common School System of 
the State of New York," I take pleasure in saying that it is a full and correct 
exposition of that system ; and entitled to the coimdence of officers and inhab- 
itants of school districts. Town Superintendents of conunon sdiools, and others 
interested in the cause of popular education. 

CHRISTOPHER MORGAN, 

BupH of Common Schools, 



PART I. 



ORIGIN, PROGRESS, AND PRESENT CONDITION 

OFTBB 

COMMON SCHOOL SYSTEM OF NEW YORK, 

From the Origia of the Slate Governfflent to the Tear 18$1. 
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At the first meeting of the State Legislature after the adoption of the Coo* 
stitution, the governor, Oeo. Ounton, called the attention of that body to the 
subject of education. The following is an extract from his speech : 

" Neglect of the education of youth is one of the evils consequent upon war. 
Perhaps there is scarce any thing more worthy your attention than the revival 
and encouragement of seminaries of learning; and nothing by which we cao 
more satisfactorily express our gratitude to the Supreme Bemg for his past fa- 
vors ; since piety and virtue are generally the offspring of an enlightened un- 
derstanding. 

In thi«> year, the act incorporating the Regents of the University was passed. 

In 1789 an act was passed, re(][uiring the surveyor-general, to set apart two 
lots in each township, of the pubUc land thereafter to be surveyed, for gospel 
and school purposes. 

The following is an extract from the report of the Regents of the UniTersity, 
for 1798: 

** On this occasion we cannot help suggesting to the legislature the numerous 
advantages which we conceive would accrue to the citizens in general .from the 
institution of schools in various parts of the state, for the purpose of instructing 
children in the lower branches of education, such as reading their native lan- 
guage with propriety, and so much of writing and arithmetic, as to enable them 
when they come fbrward into active life, to transact with accuracy and dispatch, 
the business arising from their daily intercourse with each other. The mode of 
accomplishing this desirable object we respectfully submit to the wisdom of 
the legislature. 

*' The attention which the legislature has evinced to promote literature, by 
the liberal provision heretofore made, encourages, with all deference, to sug- 
gest the propriety of rendering it permanent by setting apart for that saluta^ 
purpose some of the unappropriated lands. The value of these will be en- 
hanced by the increase of population. The state will thus never want the 
means of promoting useful science ; and will thereby secure the rational happi- 
ness, and fix the liberty of the people on the most permanent basis — that of 
knowlec^e and virtue." 

At the opening of the session of the legislature in 1795, Gov. Clinton thus 
again alluded to the subiect : 

'* While it is evident tnat the general establishment and liberal endowment 
of academies are highly to be commended, and are attended with the most 
beneficial consequences, yet it cannot be denied that they are principally con- 
fined to the children of the opulent, and that a great portion of the communi- 
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tj is excluded from their immediate advantages. The establishment of com- 
mon schools throughout the state, is happily calculated to remedy this inconve- 
nience, and will therefore engage your early and decided consideration.'' 

On the nth of January, the Assembly appointed a committee consisting of 
Jonathan Nigoll Havens, of Suffolk, as chairman ; David Brooks, of Dutchess, 
David Pyb, of Orange, Ebsnezbr Pcjrdt, of Westchester, Daniel Geat, of 
Rensselaer, Adam Comstoge, of Saratoga, and Riohard Furman, of New York, 
to take into consideration that portion of the Governor's Message relating to the 
establishment of Common Schools throughout the state. Mr. Havens, from this 
committee, reported on the 19th of February " An Act for the encouragement 
of schools," which passed the House on the 4th, and the Senate on the 22d of 
March, and became a law on the 9th of April 1795. By this act the sum of 
£20,000 or S50,000 was annually appropriated for five years, " for the purpose 
of encouraging and maintaining sdiools in the several cities and towns in this 
state, in which the children of tiie inhabitants residing in the state, shall be in- 
structed in the English language, or be taught English grammar, arithmetic, 
mathematics, and such other brandies of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor- 
tioned to the several counties according to their representation in the legislature, 
and afterwards according to the number of electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of supervisors were required to raise by tax upon each town, a sum 
equal to one-half of that appropriated by the state, to be applied in like manner. 
While this bill was under aiscussion in the assembly, a motion to add a pro- 
viso, " that no town after receiving for one year its proportion of the moneys 
appropriated by the act, shall be entitled in any year thereafter to receive ita 
proportion of the same, unless the freeholders and inhabitants of such town, 
should, at their next preceding town-meeting, have voted a sum for the use of 
schools in such town, equal to at least one-half of the proportion of the moneys 
to which such town shall have been entitled by this act in the -preceding year ; 
and in case such sum shall not have been voted to be raised as aforesaid by any 
town, the supervisors of the county should apportion the moneys to which sucii 
town would otherwise have been entitled, among the other towns in such coun- 
ty, which should have voted for such sum " was rejected, by a vote of 80 to 27. 
The adoption of this proviso, would have left it discretionary with the inhabi- 
tants of any town to comply with the requisitions of the act, and thereby entitle 
itself to receive its proportion of the public money ; a measure subsequently re- 
sorted to, as will hereafter be seen, out speedily abandoned on experience of 
its effects. 

The prominent features of the act of 1796, were the following : Not less 
than three, nor more than seven commissioners, were annually to be chosen by 
the electors of the respective towns, to whom were to be committed the super- 
vision and direction of the schools, and the apportionment of pubUc money 
among the several districts. The inhabitants residing in different sections of 
each town, were authorized ''to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erecting and maintaining schools in 
such and so many parts of the town where they may reside, as shall be most 
convenient," and to appoint two or more trustees, who were directed to " confer 
with the commissioners concerning the qualification of the master or masters 
that they may have employed, or may intend to employ in their schools ; and 
concerning every other matter which may relate to the welfare of their school, 
or to the propriety of erecting or maintaining the same, to the intent that they 
may obtam the determination of the said commissioners whether the said school 
will be entitied to a part of the moneys allotted to or raised in that town by 
virtue of this act, anchwhether the abilities and moral character of the master 
or masters employed, or intended to be employed therein, are such as wiU meet 
with their approbation." The share of public money to be paid to each district, 
was to be apportioned by the conmiissioners, " according to the number of days 
for which instruction ^all appear, by the annual report of the trustees, to have 
been given in each of the said schools, in such maimer that the school in which 
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fhe g^reater number of dAys of metruetion ehall appear to have been given, shall 
hare a proportionably lai^;er sum. And if it shall at any time appear to the 
said oommiasioners, that the abUitiea or moral character of the master or masters 
of any schools, are not euoh that they ought to be entrusted with the education 
of the youth, or that any of the branches of learning taught in any school, are 
not such as are intended to receiTe encouragement from the moneys appropria- 
ted by this act, the said commissioners shall notify in writing the saia trustees 
of sudi school thereof ; ^nd to the time of such notification, and no longer, shall 
any allowance be made to such school unless the same thereafter be conducted 
to the approbation of the said commissioners.^ The commissioners were requir- 
ed to give to the trustees of each district, an order on the county treasurer for 
the eum to which the district was entitled. Provisions were also made for an- 
nual returns from the several districts, towns and counties. An abstract of 
thoM returns, from sixteen out of the twenty-three counties of the state, for the 
year IV 98, shows a total of 1,862 schools, organised according to the act, in 
which 69,660 children were taught 

in the year 1*799 an act was passed directm? the raising, bv means of four 
'successive lotteries, of the sum of one hundred thousand dollars, 912,500 of 
which, were to be paid to the Regents of the Umversity, to be by them dis- 
tributed among the Academies in such manner as they shall deem most proper, 
and the residue, $87,600 was to be paid into the treasury, to be appropriated 
for the encoura^ment of common schools, as the legislature should thereafter 
direct This biU probablv grew out of a project proposed by the Hon. Jedediah 
Peok, of Otsega " It is aue ** observes Judge Hammond, in his Political History, 
** to this plain, unlettered farmer, to add that he was intent upon making some 
permanent provisions for these institutions, and that he formed the project of 
establishing a common school fund in pursuance of the example then lately 
furnished by Connecticut, the state from whence he emigrated : that he never 
lost sight of it ; and that to his indefatigable and persevering eiforts, aided by 
Mr. Adam Comstook, of Saratoga, another uneducated and plain, but cleaz 
sighted and patriotic man, we are principally indebted for our school fund and 
common school system. What military chieftain — ^what mere conqueror by 
Innte force, has conferred so deep, so enduring an obligation upon posteritv ? " 

At the opening of the Session of the Legislature in 1800, Ghov. Jay caUed 
the attention of both Houses to the subject of Common Sdiools, in the follow- 
ing language : 

<* Among other objects which will present themselves to you, there is one 
which I earnestly recommend to your notice and patronage. I mean our in- 
stitutions for the education of youth, l^e importance of common schools is 
best estimated by the good effects of them, where they most abound and are 
the best regulated." 

On the 26th of March of the same year, the Assembly, by a vote of fifty-sev- 
en to thirfy-six, adopted the fdlowing resoluticm, offered by Mr. Comstock, of 
Saratoga: 

"Jiesolvedf That the 'Act for the Encouragement of Schools,' passed the 

*9th day of April, 179'5, oueht to be revised and amended ; and that out of the 

anoual revenue arising to Ihis State from its stock and other funds, the sum of 

$60,000 be annually appropriated for the encouragement of schools, for the 

term of five years.'' 

On the 8d of April, subsequently, a clause to this effect was inserted in the 
annual suppl]^ bill, on Mr. Comstoot's motion, by a vote of fifty-one to thirty- 
^e. The Senate, however, by a vote of nineteen to sixteen, struck out the 
clause. The house, on the return of the bill, at first refused to concur with the 
Senate in this amendment^ by a vote of forty-two to forty-one ; but subse- 
quently reconsidered its vote, and assented to the amendment, on the last <]ay 
but one of the Session. 

By an act passed on the 8d of April, 1801 , the sum of $10O«000 was directed 
to be raised by lottery, of which one-half was ordered to be paid into the Treas- 
ury for the use of Common Schools ; leaving to future legislatures the discre- 
tion of making such application of it as they might judge most oomdueive to 
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the end in view. In order to promote so laudable an object, the Lettislatiire 
of 1803, by an act passed on Ine 6th of Aprii directed the Comptroller to in- 
vest in good real estate, all such sums of money as had been, or should there* 
after be received from the proceeds of each lottery, for the term of two 
years. • 

In 1802, the Governor (Geo. Clinton,) again called the attention of the Le- 

S'slature to the subject of Common Schools. He observes, " The sptem of 
^nmion Schools having been discontinued, and the advantage to morals, reli- 
gion, liberty and good government, arising from the g&eral difiusion of knowl- 
edge being universally admitted, permit me to recommend this subject to your 
deliberate attention. The failure of one experiment for the attainment of an 
important object, ought not to discourage other attempts." No legislative action 
however, in refereuce to the subject, was had during the session of that ye^. 

In 1808, Gov. Clinton renewed his recommendation in the following energetic 
terms : ** The establishment of common schools has, at different times, engag- 
ed the attention of the Legislature ; but fdthoHgh its importance is generally 
acknowledged, a diversity of sentiment respecting the best means^has hitherto 
prevailed the accomplishment of the object The diffusion of knowledge is so 
essential to the promotion of virtue and the preservation of liberty, as t6 ren- 
der arguments unnecessary to excite you to a perseverance in this laudable 
pursuit Permit me only to observe, that education, by correcting the morals 
and improving the manners, tends to prevent those evUs in socie^ which are 
beyond the sphere of legislation." 

On the 2l6t of February of that year, Mr. Peck, of Otsego, from tbe joint 
committee of both houses on this portion of the governor's speech, reported a 
bill authorizing tbe several towns to organize their sdiools, and to raise money 
to support the same. No definite action, however, took place upon it during 
the session of that year. 

In 1804, the governor again called the attention of the legislature to the sub- 
ject On the 8d of March, in that year, Mr. Peck, from the committee on that 
portion of the speech, again made a favorable report^ accompanied by a bill, 
which, however, shared ttie fate of its predecessor. 

At the extra session of the legislature, in November, 1804, Gov. Lewis 
brought the subject before that body, in the following language : 

*'I cannot conclude, gentlemen, without calling your attention to a subject 
which my worthy and highly respected predecessor in office had much at heart, 
and frequently, I believe, presented to your view — ^the encouragement of litera- 
ture, m a government, resting on public opinion, and deriving its chief support 
from the affections of the people, religion and morality cannot be too sedulous- 
ly inculcated. To them, science is an handmaid ; ignorance, the worst of ene- 
mies. Literarjr information should then be placed within the reach of every 
description of citizens, and poverty diould not oe permitted to obstruct the path 
to the fane of knowIe%e. Common schooLs, under the guidance of respectable 
teachers, should be established in every village, and the indigent be educated at 
the public expense. The higher semmaries also, should receive every patron- 
age and support within the means of enlightened legislators. Learning would* 
thus flourish, and vice be more effectually restrained than by volumes of penal 
statutes." 

On the 4th of February, 1 806, Gov. Lewis transmitted a special message to 
the legislature in reference to this subject in which he recommended the appli- 
cation of all the state lands for the benefit of colleges and schools ; the whole 
fund and entire management of the system to be confided to the Regents of the 
University, under such regulations as the legislature might prescribe ; the Re- 
gents to have the power of appointmg three trustees for each district ; who 
should be authorized to locate the sites for school houses, and to erect such hous- 
es wherever necessary, employ teachers, apply the funds of the district and levy 
taxes on the inhabitants, for such further sums as might be reqdred for the sup- 
pcai; of the school and the education of indigent children . None of these sug- 
gestions, however, with the exception of the firsts seem to have met with any 
favor at the hands of the leigislatura 
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'On fhe 2d of April, the legislature passed an act providing that the nett pro- 
ceeds of 500,000 acres of the vacant and unappropriated lands of the people of 
this state, which should he first thereafter sola by the surveyor-general, sJiould 
-be appropriated as a permanent fund for the rapport of common schools ; the 
avails to be safely invested until the interest should amount to 150,000 ; "when 
an annual dishribuiaon of that amount should be made to the several school di^ 
tricts. This act laid the foundation of the present fund for the support of com- 
mon schools. 

By the act to ineoiporate the Merchants' Bank m the city of New- York, pos- 
•sed the same year, the state reserved the right to subscrilie for three thousand 
shares of the capital stock of that institution, which, together with ^e accruing 
interest and dividends, were appropriated as tf fund for t^e support of common 
schools, to be applied in such manner as the legislature should from time to 
time direct. 

By acts passed March IS, 1807, and April 8, 1808, *the comptroller was au- 
thorized to invest such moneys, together with the funds arising from the pro- 
ceeds of the lotteries authorized by the act of 1*803 in the purchase of addition- 
al stock of th^ Merchants' Bank, and to loan the residue of die fund. 

No determssate action on the part of the les^islature, in reference to the estab- 
lishment of a system of common schools, was had during the years,' 1806-7-8-9 
or 10. At the t>pen]ng of the session in die latter year, Gov. Tompkins thus 
alludes to the subject. 

** I cannot omit this occasion of inviting your -attention to the means of instruc- 
tion for the rising generation. To enable them to perceive and duly to estimate 
their rights, to inculcate correct principles and habits of morality and religion, 
and to render them useinl citizens, a competent provision for their education is 
all-essentiaL The fund appropriated for common schools already produces an 
income of about $96,000 annually, and is daily becoming more productive. It 
rests with the legislature to determine whether the resources of the state will 
justify a further augmentation of that appropriation, as well as to adopt such 
plan for its application and distribution, as shall appear best calculated to pro- 
mote the important object for which it was originally designed." 

On the 28th of February, of that year, the comptroller, in obedience to a reso- 
lution of the legislature, calling upon him for information as to the condition of 
the school fund, reported that the amount of receipts into the treasury up to 
that period, of moneys belonging to the fund, was $151,115.69, of which $29,- 
100 had been invested in the capital stock of the Merchants' Bank, $114,600 
loaned in purmiance of law, and the residue remained in the treasury. 

In 1811, Gov. Tompkins again called the attention of the legislature to this 
subject ; and a law was passed, authorizing the appointment by the governor, of 
&Ye commissioners, to report a system for the organization and establishment of 
eommon schools. The commissioners appointed under this act were Jedediah 
Peck, John Murray, Jr., Samuel Russell, Roger Skinner, and Samuel Macomb. 
On the 14th of February, 1812, they submitted a report, accompanied by the 
draft of a bill, comprising substantially the main features of our common school 
ffjrstem, as it existed up to the year 1 838. In the bill, as it originally passed, the 
electors of each town were authorized to determine at their annual town meet- 
ing, whether they would accept their shares of the money apportioned by the 
state, and direct the raising of an equal amount on their tiucable property. So 
embarrassing, however, was the practical operation of this feature of the sys- 
tem, that on the recommendation of the superintencTent, Gideon Hawley, Esq., it 
was stricken out ; and each county required to raise by tax an amount equal to 
that apportioned by the state. 

The following are extracts from the report of the commissioners : 

** Perhaps there never will be presented to the legislature a subject of mors 
importance than the establishment of common schools. Education, as the means 
of improving the moral and intellectual faculties, is, under all circumstances, a 
sabject of the most imposing consideration. To rescue man from that state of 
degradation to which he is doomed, unless redeemed by education ; to unfold 
his physical, intellectual, and moral powers ; and to fit nim for those high des- 



tioies which his Creator has prepared for him, cannoft £ail to excite the HHwir ar- 
dent sensibility of the philosopher and philanthropist. A comparison of the say* 
age that roams through the forest, witn the enligntened inhabitant of a civilized 
country, would be a brief but impressive representation of the momentous im- 
portance of education. 

" It were an easy task for the commissioners te show, that in proportion as 
every country has been enlightened by education, so has been its prosperity. 
Where the heads and hearts of men are generally cultivated and improved, vir» 
tue and wisdom must reign, and vice and ignorance must cease to prevail. Vir- 
tue and^wisdom are the parents of private and public felicity : vice and ignoranee,. 
of private 'and public misery. 

*' If education be the cause of ihe advancement of other nations, it most be- 
apparent to the most Superficial observer of our peculiar political institutions, 
that it is essential, not to our prosperity only, but to the very existence of our 
govemmeni Whatever may be the effect of education on a despotic or monar- 
chical government, it is not absolutely indispensable to the existence of either. 
In a despotic government, the people have no agency whatever, either in the for- 
mation or in the execution of the laws. They are itie mere slaveei of arbitrary 
authority, holding their lives and property at the pleasure of uncontrolled ca- 
price. As the will of the ruler is the snpreme law ; fear, slavish fear, on the 
part of the governed, is the principle of despotism. It wiU be perceived rea(ti- 
tjj that ignorance on the part of the people can present no barrier to the adminia- 
Ixation of such a government ; and much less can it endanger its existence. In 
a monarchical government, the operation of fixed laws is intended to supersede 
the necessity of intelligence in the people. But in a government like ours, where 
the people is the sovereign power ; where the will of the people is the law of 
the land ; which will is openly and directly expressed ; and where every act of 
the government may justly be called the act of the people ; it is absolutely es- 
sential that that people be enlightened. They must possess both intelligence 
and virtue : intelligence to perceive what is rights and virtue to do what is right. 
Our republic, therefore, may jistly be said to be founded on the intelligence 
and virtue of the people. For ihia reason, it is with much propriety that the 
enlightened Montesquieu has said, 'in a republic the whole force of education 
ifi remiired.' 

" '[uie commissioners think it necessary to represent in a stronger point of view, 
the importance and absolute necessity of education, as connected either with the 
cause of rel%ion and morality, or with the prosperity and existence of our p<^ti- 
cal institutions. As the people must receive the advantages of education, the 
inquiry naturally ariges, now this end is to be attained. The expedient devised 
by the legislature, is the establisment of common schools ; which being spread 
throughout the state and aided by its bounty, will bring improvement within 
the reach and power of the humblest citizen. This appears to be the best plan 
l^t can be devised to disseminate religion, morality, and learning throughout 
a whole -country. All other methods, heretofore adopted, are pariial in their 
operation and circumscribed in their effects. Academies and universities, under- 
stood in contradistinction to common schools, cannot be considered as operating 
impartially and indiscriminately, as regards the country at large. The advan- 
tages of the first are confined to the particular distiicts in which they are estab- 
lished ; and the second, from causes apparent to every one, afe devoted almost 
exclusively to the rich. In a free government, where political equality is e8tal>* 
lished, and where the road fb prefisrment is open to all, there is a natural stimu- 
lus to education ; and accordin^y we find it generally resorted to, unless some 
great local impediments interfere. In populous cities, and the parts of the con- 
try thickly settled, schools are generally established by individual exertion. In 
these cases, the means of education are facilitated, as the expenses of schools 
are divided among a great many. It is in the remote and thiiy.y populated parte 
of the state, where the inhabitants are scattered over a large extent, that educa- 
tion stands greatly in need of encouragement. The people here, living far from 
each other, makes it difScult so to establish schools, as to render them convenienl 
or accessible to alL Bvery family, therefore, must either educate its own chil- 
dren, or the children must forego the advantages of education. 
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^ These incdnvenieDces can be remedied best by the establishment of com- 
mon schools, under the direction and patronage of the state. In these schools 
should be taught, at least, those branches of education which are indispensably 
necessary to every person in his intercourse with the world, and to the perform- 
ance of his duty as a useful citizen. Reading, writing, arithmetic, and the princi- 
ples of morality, are essential to every person, however humble his situation in 
fife. Without the first, it is impossible to receive those lessons of morality, 
which are inculcated in the writings of the learned and pious ; nor is it possible 
to become acquainted with our political constitutions and laws ; nor to decide 
those great political (questions, which ultimately are feferred to the intelligence 
of the people. Writmg'and arithmetic are indispensable in the management 
of one's private affiiirs, and to facilitate one's commerce with the world. Morali- 
ty and religion are the foundation of all that is truly great and good, and are con- 
sequently of primary importance. A person provided with these acquisitions, 
is enabled to pass through the world respectably and successfully. If, nowever, 
it be his intention to become acquainted with the higher branches of science, 
the academies and universities established in different parts of the state are open 
to him. In this manner, education in. all its stages is offered to the citizens 
generally. 

" In devising a jJan for the organization and establishment of common spools, 
the commissioners have proceeded with great care and deliberatioa To frame 
a system which must directly affect every citizen in the state, and so to regulate 
it, as that it shall obviate individual and local discontent, and yet be generally 
beneficial, is a task, at once perplexing and arduous. To avoid the imputation 
of local partiality, and to devise a plan, operating with equal mildness and ad- 
vantage, has been the object of the conmiissioners. To effect this end, they 
have consulted the experience, of others, and resorted to every probable source 
of intelligence. From neighboring states, where common school systems are 
established by law, they have derived much important information. This 
information is doubly valuable, as it is the result of long and actual experience. 
The commissioners by closely examining the rise and progress of those systems, 
have been able to obviate many imperfections otherwise inseparaole from the 
novelty of the establishment, and to discover the means by which they have 
gradually risen to their present condition. 

** The outlines of the plan suggested by the Commissioners are briefly these : 
that the several towns in the State be divided into school districts, by three 
commissioners, elected by the citizens qualified to vote for town officers : that 
three trustees be elected in each district, to whom shall be confided the care 
and superintendence of the school to be established therein : that the interest 
of the school fund be divided among the different counties and towns, according 
to their respective population, as ascertained by the successive census of the 
United States : that the proportions received by the respective towns be sub- 
djfvided among the districts mto which such towns shall be divided, according 
tb the number of children in each, between the ages of five and fifteen years : 
that each town raise by tax annually, as much money as it shall have received 
from the school fund : that the gross amoimt of moneys received from the State 
and raised by the towns, be appropriated exclusively to the payment of the 
wages of the teachers : and that the whole system be placed under the su- 
perintendence of an officer appointed by the Council of Appointment 

******** 

"Let us suppose that the school fund were arrived at that point where by 
law it is to be divided. There will then be 3550,000 of the public money to lie 
distributed among the schools ; and as by the contemplated plan a sum is to be 
raised annually by tax, equal to the interest of the school fund, the gross amount 
of moneys which the schools will receive will be 1100,000. There are in this 
State forty-five counties, comprising, exclusively of the cities, four hundred and 
forty-nine towns. It will be very evident, therefore., that the proportion of 
each town must be necessarily smalL As, however, the school distrid^s are au- 
thorized to raise by tax a avan sufficient to purchase a lol^ on which the school 
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house is to be built, to build the school house and keep the same in repair, and 
as the school monejd are devoted exclusively to the payment of the teachers' 
wages, the sum, however small, which each district will be entitled to, will be 
from these considerations so much the more efficacious. It will, however, be evi- 
dent to the Legislature, that the funds appropriated from the State for the sup- 
port of the common school system, will, alone, be very inadequate. And the 
commissioners are of opinion that the fund, in any sta^e of it, even when the 
residue of the unsold lands shall be converted into money, bearing an interest, 
never will be, alone, adequate to the maintenance of common schools ; as the 
increase of the population will probably be in as great if not a greater ratio thaa 
that of the fund. But it is hardly to be imagined that the Legislature intend- 
ed that the State should support the whole expense of so great an establish- 
ment. The object of the Legislature, as understood by the commissioners, was 
to rouse the public attention to the important subject of education, and by 
adopting a svstem of common schools, in tne expense of which the State would 
largely participate, to bring instruction within the reach and means of the hum- 
blest citizen. And the commissioners have kept in view the furtherance of this 
object of theLegislature ; for by requiring each district to raise by tax a sum 
sufficient to build and repair a school house, and by allotting the school moneys 
solely to the parent of the teachers* wages, they have in a measure supplied 
two of the most important sources of expense, llius every inducement will be 
held out to the instruction of vouth.'* # * * * 

" The Legislature will perceive in the system contained in the bills submitted 
to their consideration^, that the commissioners are de»'ply impressed with the im- 

Sortance of admitting, under the contemplated plan, such teachers only as are 
uly qualified. The respectability of every school must necessarily deplend on 
the character of the master. To entitle a teacher to assume the control of a 
school, he should be endowed with the requisite literary qualifications, not only, 
but with an unimpeachable character. He should also, be a man of patient and 
mild temperament * A preceptor,* says Rousseau, ' is invested with the rights, 
and takes upon himself the obligations of both father and mother.' And Quin- 
tillion tells us, ' that to the requisite literary and moral endowments, he must 
add the benevolent disposition of a parent' " * *• * * 

" "When we consider the tender age at which children are sent to school ; the 
length of the time they pass under the direction af the teachers ; whei^ we 
consider that their little minds are to be diverted from their natural propensi- 
ties to the artificial acquisition of knowledge ; that they are to be prepared for 
the reception of ^eat moral and religious truths — to be inspired with a love 
of virtue and a detestation of vice ; we shall forcibly perceive the absolute ne- 
cessity of suitable (jualifications on the part of the master. As an impediment 
to bad men getting mto the schools, as teachers, it is made the duty of the town 
inspectors s&ictly to inquire into the moral and literary qualifications of those 
who may be candidates for the place of teacher. And it is hoped that this pre- 
caution, aided by that desire wnich generally prevails, of employing good men 
Only, will render it unnecessary to resort to any other measure. 

*^The commissioners, at the same time that they feel impressed with the im- 
portance of employing teachers of the character above described, cannot re- 
frain from expressing their solicitude, as to the introduction of proper books 
into the contemplated schools. This is a subject so intiinately connected with 
a good education, that it merits the serious consideration of all who are con- 
cerned in the establishment and management of schools. Much good is to be 
derived from a iudicious selection of books, calculated to enlighten the under* 
standing, not only, but to improve the heart And as it is of incalculable con- 
sequence to guard the young and tender mind from receiving fallacious impres- 
sions, the commissioners cannot omit mentioning this subject as a part of the 
weighty trust reposed in them. Connected with the introduction of suitable 
books, the commissioners take the liberty of suggestuig that some observations 
and advice touching the reading of the &ble in the sdiools might be salutary. 
In order to render the sacred volume productive of the greatest advantage, it 
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should be held in a very different light from that of a common school book. 
It should be regarded as a book intended for literary improvement, not merely, 
but as inculcating great and indispensable moral truths, also. With these im- 
pressions, the commissioners are mduced to recommend the practice introdu- 
ced into the New York Free School, of having select chapters read at the 
opening of the school in the morning, and the like at the close in the after- 
noon. This is deemed the best mode of preserving the religious regard which 
is due to the sacred writings. * * * » # 

"The commissioners cannot conclude this report without expressing once 
more their deep sense of the momentous subject committed to mem. If we 
regard it as connected with the cause of religion and morality merely, its as- 
pect is awfully solemn. But the other views of it already alluded to, is suffi- 
cient to excite the keenest solicitude in the legislative body. It is a subject, 
let it be repeated, intimately connected with the permanent prosperity of our 
political institutions. The American empire is founded on th^ vu'tue and in- 
telligence of the people. But it were irrational to conceive that any form of 
governm^t can long exist without virtue in the people. Where tne largest 
portion of a nation is vicious, the government must cease to exist as it loses 
its functions. The laws cannot be executed where every man has a personal 
interest in screening and proteqling the profligate and abandoned. When 
these are unrestrained by the wholesome coercion of authority, they give way 
to every species of excess and crime. One enormity brings on another, until 
the whole community, becoming corrupt, bursts forth into some miglity change 
or sinks at once into annihilation. 'Can it be,* said Washington, * that Provi- 
dence has not connected the permanent felicity of a nation with its virtue.' 
The experiment, at least, is reconmiended by every sentin.eat which ennobles 
human nature. 

*' And the commissioners cannot but hope that that Being who rules the uni- 
verse in justice and in mercy, who rewards virtue and punishes vice, will most 
graciously deign to smile benignly on the humble efforts of a people, in 
a cause purely his own, and that he will manifest this pleasure in the lasting 
prosperity of our country.*' 

We cannot deem any apology necessarj^ for the space occupied by these ex- 
tracts from this admiraole report : shadowing forth as it does, the great features 
of that system of public instruction subsequently adopted, and successfully car- 
ried into execution ; and laying down in language at once eloquent and impres- 
sive,' those fundamental principles upon which alone any system of popular 
education, in a republic like ours, must be based The leading features of the 
system proposed by the commissioners, were adopted and passed into a law by 
the Legislature, during the session of 1812, witn the exception of leaving n 
discretionary with ihe electors of the several towns, after the first distribution 
of public money, to receive their share and to raise an equal amount by tax, ox 
to dispense alike with the burthen and the benefits of the legal provisions, 
by vote at their annual town meetings. 

Administration of Gideon Hawley, Superintendent of Common Schools — 
1813 to 1821. 

On the organization of the system, Gideon Hawley, Esq., then of the county 
of Saratoga, was appointed by the Council of Appointment, Superintendent of 
Common Sdbools. 

On the fourth day of February, 1S14, the first annual report of Mr. Haw- 
ley, as Superintencmnt of Common Schools, was transmitted to the Legisla- 
ture ; in which he informs that body that, in pursuance of the act for tiie estab- 
lishment of common schools, passed on the 1 9th of June, 1 81 2, he had at the com- 
mencement of the preceding year given due notice of an intended distribution of 
the interest of the school fund, and that by means of such notice, that act had been 
carried into operation so far as depended on him: that although no official returns 
had been received from which an estimate might be formed of the beneficial 
operation of the act, yet that satisfactory evidence had been obtained, that in 
many cases its operation had been prevented by the refusal or neglect of towns 
to comply with its provisions ; and that in other cases where such compliance 
bad been made, and the act thereby carried into effect, its operation had been 
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xnncli embarrassed by difficulties, arising, as was believed, from the imperfed^n 
of its provisions ; that notwithstsmding these obstacles and embarrassments, its 
influence had already proved very salutary, and that v^ith the aid of legislative 
amendment, it promised to yield all that encouragement to common schools 
which it was designed to give. " It was not to be expected," continues the Su- 
perintendent, ** that any system for the establishment of common schools could 
be devised, which in its first form should be wholly free from imperf ectiwis ; and 
accordingly ithasbe^n found that the existing law for the establishment of such 
a system is, in some respects, defective in its provisions, and obscure and doubt- 
ful in its meaning." Tne report goes on to suggest such amendments as were 
deemed requisite in various particulars, not necessary to enumerate here. The 
operation, however, of that portion of the law which left it optional with the 
several towns to comply with its conditions and participate in its benefits, or not, 
' as the inhabitants at their annual town meeting might determine, is worthy of 
special notice. We quote from that portion of the report which examines this 
feature of the system. 

" The fifth section of the act provides that such towns in every county as 
shall have complied with the law, by directing their Supervisors to levy on 
them the sum required by the act to entitle them to their proportion of the 
public money, shall receive by appointment, from the board of supervisors, the 
whole dividend of the county, according to their respective population, to the 
exclusion of such towns as shall not have complied with the law. By a sub- 
sequent part of the same section, it is further provided that the sum required 
to be raised on each town, to entitle it to a share of the public money, must be 
equal to the sum apportioned to such town by the board of supervisors. By the 
operation of these several provisions in the act^ the case may be that a single 
town in a county shall be entitled to receive the whole dividend for such county; 
and although this sum shall be more than sufiScient, (as in ordinary cases it will 
be,) to support all its schools, it must nevertheless be subjected by tax to the 
payment of an additional sum equal in amount to the sum it is entitled to re- 
ceive ; and this additional sum must, in law, be applied to the support ot its 
schools, which may have had (and in ordinary cases will have had) an excess 
of support already. Although the case here supposed has not yet occurred, 
to the knowledge of the Superintendent, there is nevertheless good reason to 
believe it will occur ; satisfactory evidence having been obtained, that in some 
counties but few towns have complied with the law, or shown any disposition 
to comply therewith. The mischief herein complained of, may be remedied 
by providmg that the board of supervisors shall not, in any case, raise hy tax 
on any town, a sum exceedmg the sum which such town shall be entitied to 
receive out of the county dividend, if all the towns in the county had com- 
plied with the law. " 

" It will be found by inspection of the act, that one of its principal features 
is the provision which gives every town an election, either to comply with the 
act and receive its benefits, and bear its burdens, or to refuse such compliance, 
and thereby forego its benefits and avoid its burdens. In the exercise of this 
choice, it has already been observed that many towns have refused to comply 
with the act, and it is believed they will generally persist in such refusal, and 
that some other towns which have already complied with the law, will endea- 
vor to retract their compliance. By allowing such an option to every town, 
the operation of the act depending on the pleasure, and not unfrequently the 
caprice of a few individuals, wiU be always partial and fluctuating ; it will^ 
moreover, be embarrassed by all the difficulties which aie naturally connected 
with instability of system and intricacy of form. It is therefore submitted 
whether this provision in the act may not be so amended as to make it obliga- 
tory on towns to comply with the act, and also on the board of supervisors of 
the several counties to levy on their respective towns, a sum equal to the sum 
which shall be apportionea to such towns out of the public money to be dis* 
tributed." 

This suggestion was adopted by the legislature, and the act amended ill 
this and various other respects, in conformity to the recommendation of the 
Superintendent. 



' Oa tin nfli of Felmuffy, 1815, Mr. Btswlej traadmitted t6 Uie legislature 
lus second annual rep(»t as Superintendent The returns whidi had been 
made to him from the seyeral counties were, howeyer, so few in number, and 
in general so eztremdiy delectiye in substance, and inartificial in form, that he 
did not deem it advisaUe to communicate them to the legislature, preferring to 
defer the performance of the duty required of him in this respect until more 
perfect returns, in aocordanee with forms and instructions to be prepared bj - 
nimr should enable him to discfaafge it more benefidallj to the pul^c. 

On the first doj o^ April, 1816, the Superintendent- transmitted his third 
wmual report, from whioi it apjpearedthat returns relatiye to the condition of 
the schools had been made to mm from 888 towns in thirty-six of ihe forty-six 
eounties then in the State ; that the whole number of districts from which 
tesporia had been reoeiyed by the comnussioners, fai conformity to law, was 
2y£81 ; that the whc^e number of children between 4he ages of fiye and fifteen 
in said districts was 1*76,449 ; and that 140,106 had been under instructaon. 
during a portion of the year r^)orted, in the^common schools. The Superin- 
tendent, noweyer, obs^ryes : 

" The returns not being complete, and many of thetii being defectiye in sorn^ 
one or more of their necessary requisites, it is difiieult to form any certain es- 
timate-'from them. Taking, howeyer, the most correct and full returns for a 
criterion^ it would appear that there are within the state about fiye thousand 
districts in which common schools are established ; that the number of children 
taught in them is at least two hundred thousand ; and that the number of 
€hi^zen between the ages of fiye and fifteen years, residing in those districts, 
is e-bout two hundred and fifty thousand. The city of Albany and the city 
4md county of New York, not being divided into school districts under the act 
are not included in this estimate." These being the first statistical returns un- 
der the act of 1812, it may not be uninteresting to contrast them with those 
for the year 1849, after a lapse of thirty-nine years. The whole number of 
school custricts is now elei^en thousand four hundred ; the number of children 
between the ages of fiye and sixteen is about seyen hundred and fifty-thousand 
«nd not less than eight hundred thousand are under instruction during the 
wh(de or a portico of the year in common schools. 

But to resume our quotation from Mr. Hawley*s report >^ 

** The Superintendent has also had the satisfaction to learn from othw sour- 
ces, that the -establishment of common schools by law has already produced 
noany great and beneficial results. The number of schools has been increased; 
many school houses haye been built; more able teadiers employed, and much 
of that interest which ought to be felt in behalf of common schools, has heeh 
generaUy excited. The beneficial operation of the act has also been yisible 
in the pecuniary aid which many schools haye deriyed from it. A perpetual 
annuity c^ twenty dollars, whicii is the ayerage sum receiyed by eacb district, 
imder the act, ought not to be considered a trifle unworthy of any account. It 
has been yery sensibly felt, especially in those districts where, from the inabil- 
i,ty of the inhabitants, or from any other cause, common schools haye not been 
kept open for the whole year, and when the reyenue of the fund shall hdve 
attained its full growth, the distributiye share of each district will be so much 
more considerable, that the munificence of the legislature cannot fail to be 
more gratefully acknowledged. 

'** But the great benefit of the act does not lie in any pecimiary aid which it 
may a£Ebrd. The people of this state are, in general, able to educate their chil- 
dren without the aid of any public gratuity, and if they fail in this respect, it 
is owing more to their want of proper schools than of sufficient means. The 
pnblic gratuity is important, as it tdnds to excite an interest in the affairs of 
•common schools which might not otherwise be felt, and is also beneficial in 
many other respects. But the great benefit of the act consists in securing the 
establishment oif common schoole, whereyer they are necessary ; in organizing 
them on a suitable and permanent foundation, and in guatding them against the 
^adffiisBioa of unqualified teachers. These were the great ends proposed in 



U»e eatablidhmeni of commoii schools hj law, Had under the wise and'IibefHl 
pokcj of the legislature, these ends hav^e been to far'aooompUriied as' to wal*^ 
rant full faith in Uieir final complete attainraent." 

On the 12th of March, 1817, Mr. Hawlet transmitted to the Legislature hi» 
fourth annual report, in which he states that " the returns which have been madd 
to him during the last year, from^ most of the counties of the State, afford satis^ 
iaotory evidence of a progresMve increase in ^the number of common schools, 
and a corresponding, improvement in their condition^ It is ascertained with 
sufficient certainty, that there are within the State, ^elusive of the city and 
eounty of < New Yorl^ at least five thousand common schools, which have be«» 
ergamzed and kept up under the act for their establishment ; and that ihe nvanr 
her of children annually taught in them exceeds two hundred thousand" 

In his fifth annual report, under date of March L&, 1818, the Superintendent 
informs the Legislature, that from the returns made to him during the Receding 
year, it appeared that there were more than five thousand common schools, ii^ 
whi<di were annually' taught upwards of two hundred thousand children, the re- 
turns not being sumcienUy full and definite to enable him to speak with mora 
precision. *" On comparing the returns of eommoi^ sehools, however for differ- 
ent years, it oppearea that in almost every district a greater proportion of the 
children between the ages of five and fifteen years, have-beentaught, and a reg- 
ular 8cho(^ supported foi; a longer time in every succeeding year, than in the 
preceeding one. To this result, sp favorable to the establishment o£ common 
schools by law, it may be added — and it has not escaped the most transient ob> 
server — that under the operation of tbis system, better teachers have been em- 
ployed, a new and more respectaUe character given to eur comn^onschools, and 
a much greater interest^xcited ki their behalf." 

'^ It is now more than five years," continues the Superintendent, ** since com- 
mon schools were established by iaw. The first act of the legislature -was 
passed in 1812. Soon after this act was carried into operation, it was discov- 
ered to be defective in many of its provisions. To supply this defect, and to 
add some provisions which were deemed necessary, a new act was passed iff 
1814. This act was also found on trial to be imperfect, and in the following 
year it underwent sundry amendm^its^ Since that time, the system founded 
on the act of 1814 andthe amendments of 1815, has remained unaltered ; nor 
haa a practice of three years under it discovered any very great defects. It 
was not, however, to be expected, even after the amendments of 1815, that the 
system would be found complete and perfect in ail its details ; on the contrary, 
it was to be expected of this as of every other new and untried System, that 
tkne would develope many imperfections which had not been foreseen." The 
Superintendent proceeds to suggest several partieukrs. of the system which, in 
his iudgment, required amendment, and adds, "although when a system is once 
established it is not advisable to subject it to frequent revision and amendment, 
without urgent cause — yet as the system of common, schools might be impro- 
ved in these and other respects not adverted to, and it Will be necessary, at 
least, to consolidate the different acts on the subject, the propriety of revising 
the whole sjstem and anj^^ding it in some of its subordinate parts, is respect- 
fully submitted." The residue of the report ie devoted to a consideration of 
the Lancasterian system of education, the introduction of which into the com- 
mon schools had been strongly recommended by the governor, (De Witt Clii> 
ton,) in his speech at the opening of the session. The peculiar excellencies of 
this system were clearly and distinctly pointed out by the Superintendent, and 
its adoption, especially m all the larger schools in cities and villages, urgently 
and ably enforced Under the impetus thus given, Lancasterian schools were 
established in many portions of the Statb, and societies incorporated, some 
of which are still in existence, having for their object the introduction and pro- 
motion of the system of Bell and I^caster, then at its zenith of popularity. 
Experience, however, failed to realize the sanguine anticipations of those 
friends of education who saw in the gener^ adoption of this system the com- 
mencement of a new and brighter era in the science of elementary instruc- 
tion ; and after an ephemeral and sickly existence, these institutions, from 
which such favorable results werl expected, languished, and with few excep- 
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tione, disffppeated. Whether the fiiiltire of this ezperimeni resulted from .' 
inherent detects in the monitorial system of instruction, frmi its want of 
adaptation to the peculiar genius of our people, or from an inability on the 
part of those to whom its administration was committed, to carrr into^ ef- 
fect the plan of its founders and the views of its adyocates, is still an un- 
settled question. 

On the 17th of February, 1819, the Superintendent transmitted to the 
Legislature his sixth annual report. From the returns which had been 
made to him during the preceding year, it appeared that the whole num- 
ber of common schools in this State, organized and permanently establish- 
ed under the act of the Legislature, may be estimated at nearly six thou- 
sand ; and the number of children annually taught in them, in the various 
branches of elem^tary education, at nearly two himdred and fifty thou- 
sand. " This great increase and prosperity of our common schools," contin- 
ues^ the Supei-intendent, " is evidently the result of the wise and liberal 
policy adopted by the legislature for their encouragement and support. On 
comparing the returns of schools made for different years since their first 
estaoliahment by law, it appears that they have increased in a much great- 
er ratio than the increase of population, and that their condition, which 
was before stationary, has, under the salutary operation of the law for 
their establishment, been rapidly and substantially unproved. 

"Tlie same data also afford evidence that common schools have risen in 
public estimation, and received a degree " of care and attention to their 
concerns, corresponding with their increase and prosperity. If these re- 
sults were the only evidence of a beneficial operation in the system of 
«omoQon schools provided by law, they would be sufficient to establish the 
public confidence in the policy of that system, and to secure it a perma- 
nent duration. But it is well known, although it does hot appear from any 
data in the returns, that the system has produced other results not less in 
magnitude or merit. It has secured our schools against the admission of 
unqualified teachers, by requiring them to submit to examination before a 
public board of inspectors, and to obtain from them a certificate of appro- 
nation, before they can legally be employed. It has imparted to common 
schools a new and more respectable character, by making them a subject of 
legal notice, and investing them with powers to regulate their own con- 
cerns. It has corrected many evils in the discipline and government of 
schools, not only by excluding unqualified teachers but by subjecting the 
schools and course of studies in them to the frequent inspection of public 
officers. It has founded schools in places where, Dy conflicting interests or 
want of concert in the inhabitants, none had been before established ; and 
it has, by its pecuniary aid, enabled many indigent children to receive the 
benefits of education which would not otherwise have been within their 
reach. The system having ah-eady fulfilled so many of the beneficial ends 
of its institution, and it being now only six years since it was first organ- 
ized and carried into operation, it h warrantable to infer that all the ex- 
pectations of its founders will in due time be realized. 

The Superintendent renews his recommendation for a revision and con- 
solidation of the several enactments relating to common schools. His sug- 
gestions in this respect were adopted by the legislature, and on the 19th of 
April following, the " Act for tlie support of Common Schools" was re-en- 
acted, with the various amendments which had frt-m time to time been 
made, and such as were suggested by lilr. Hawley in his reports for the two 
preceding years. The publication of the revised act was accompanied by 
an able exposition of its various provisions, from tlio pen of Mr. Hawley, 
and with complete forms for the several proceedings required under it by 
the several officers connected with its administration. 

On the 2l8t of February, 1820, Mr. Hawley transmitted to the legislature 
his seventh annual report. He states "that the returns of common schools 
for the last year are much more full and satisfactory than any before re- 
ceived ;" that from these returns it appeared that in 615 towns there were 

2 
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i,tM Mmmon Mhoolfl, organuMd aMordUv to law* and that ia ft,UI jif 
thaie aohoolBy from irlmh. onljr partioular mimoi returiM had been rtpAj * 
•d» there had been taught during the year, in the rarlouB branohea oc ete- 
mentaiy education, 271,8 7*7 ohildren. The naoiber of children between the 
agea of fire and fifteen years, reeidinf in the diatriota Irom which returaa 
bad been received, was 802,703, miudng the number of children taagH 
eqnid to nine-tenths of the whole numbw between the ages of five «ad m- 
teen. 

On the 2l8t of February, 1821, Mr. Hawley transnjitted to the Ii^p4(v 
tura his eighth and laat annual report as Superintendent ; from which ft 
appeared that in 545 towns from which returns had been received, iblw^ 
were 6,828 school districts orffanized according to law, from 5,480 of whioV 
partioular district reports had been made, showing that of 817,683 childrepi 
between the ages of five and fi^t^n jears, residing in those districts, 301^- 
649 had been under instruction dunng portions of the year in the comnaoa 
schools. 'The proportion,** observes t^ Superintendent, "which, from Ae 
present returns, the number of children taught bears to the niunber between, 
the agos of five and fifteen years is much greater than at any former period. 
In about one half of the towns in the state, the number taught exceeds the 
number between the ages of five and fifteen years ; and taking the whole 
state together, the number taught is more than nineteen-twentieths of the 
nuinber between these ages. 

** Hie average length of time for which schools have been kept for Hk^ 
last year, has also increased in about the same ratio as the number of 
children taught There is now, therefore, reason to believe that the num- 
ber of children in the state who do not attend any school, and who are no^ 
otherwise in the way of receiving a common education, is very small. The 
public bounty is sufficient to defray the expense of most schools for about 
three months in the year ; and where that is expended in different parta 
of the year, so as not to defray the whole expense of the school for any 
particular part, it is understood Uiat in most mstricts poor children hare 
been permitted to attend the district school free of expense, under that nro- 
▼ision in the school act which empowers districts to exonerate those cbtld- 
rea from the payment of teachers wages! The readiness with which s«<^ 
permission has been generally granteo, wherever it has been deserved, is 
yery creditable to the pnblic spirit and liberality of the inhabitants olf 
school districts, and it is considered proper on this occasion, to bring the 
fact to the notice of the legislature. From these circumstances, in connec- 
tion with the friendly disposition every where manifested in the cause pi 
education, it is considered warrantable to mfer, that of the rising generation 
m this state, very few iadividuals will arrive to maturity without the en- 
joyment and protection of a common education.** 

To no individual in the state, are the friends of common school educa- 
tion more deeply indebted for the impetus given to the cause of elementary 
instruction in its infancy, than to Gideon Hawley. At a period whA 
every thing depended upon organization ; upon supervision ; upon practi- 
cal acquaintance with uie most ^minute details; and upon a patient, pcf- 
aevering, laborious process of exposition, Mr. Hawley umted in himself aU 
the requisites for the efficient discharge of the high functions devolved upon 
him by the legislature. From a state of anarchy and confusion, and \>om- 
plete disorganization, within a period of less than eight years, arose a bean- 
tiful and stately fabric, based upon the most impregnable foundations, sus- 
tained by an enlightened public sentiment, fortified by the best and most en- 
during affections of the people, and cherished as the safeguard of the state 
— the true palladium of its greatness and prosperity. Within this brief 
period the number of school districts had more tnan doubled, and the pix^ 
portico of children annually participating in the blessing of elementary, i|l- 
atrnction, increased from four-fifths to twenty-four twenty-fifths of the wh(de 
number residing in the state of a smtable age to attend the public schoofa. 
When we take into view the disadvantages under which every new and va- 
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tri^ 9f Atem mnst, of Q606fi8il7, labor, h^iQT^ it em be oompMiid^d jko g«pi^ 
«rftl aooption, and oonsider tko iounenee variiQl^ of luii^evto whioh wwe« 
to a greater or leas extent, ajSeoted by tba atr^ii^Qt raoyiaioas of tfaeaoiicf; 
18^2, aad ita flubsequeo^ ameudments, ve eaqnot mi of li^eing BivpHae^iait 
tha magnitude of tbe reaidta wbich doY^loped tbema^vea und^r ttie $d/Wir 
iatration of Mr. Hawlej. The foundatlona of a persvin€B9t aoid baUo 9|f alcn 
ofpopplar edi^cation were atronglyaod ajdcurely laid bnr lum,aAd w^ar^ 
no|f witneaaing ih» magnificent auperatruotnre, irbiol), in tj^e prp^eia 
of a gmurter of a century;, nip been graduallj ijpbuilt on tbeae ifoundatifina* 
WiCLQPMB EsuEKO^ of the citj of AuMinj, waa named aa bia aucceaaor ift of- 
fiae* iwt the legial^ure. aaw fit to aboliah the office aa a aeparale deparV- 
ment of the government, and to devolye ita dutiea upon the aecreiUir j ctf 
atate, 

AdminUtration of 4oaii Van Nbbb Tat]E9, Secretary of State (md Super- 
mtendent ex> officio of catnnum Schools, 1S21 to 1826. 

Bj the Conatitution of 1821, the proceeds of all landa thereafter to be aoftdi 
belonging to the atate, with the exceptiKA of auch aa might be reaerred £dc 
publio uae or ceded to the United Statea^ together with the exiating a(^o0l 
nwid, were declared to conatitute "a perpetual fund, the intereat ^ whi«l| 
ahall be invioably appropriated and applied to the aupport of coBugyea, 
aohoola throughout thia atate." 

In Ids apeech at the opening of the legialiature, at its aeaaion of 1829» Uie 
|;oYemor (De Witt Clinton) refera to the condition of the ayatem of pvbUd 
mtruotion, in the following terms : 

'' The excellent direoticm which baa been given to the public bouniT^, in 
appropriations for common schoola, academiea and colleges, ia very percepti* 
Ue in the multiplication of our seminaries of education, in the mcreaao of 
the number of students, and in the aoquialtion of able and akilful teaehera. 
The Xiancasterian or monitorial system ia making its way in the commusatj, 
by the force of its transcendant merits. Our conmion schools have floutiaoe 
ed beyond all former example." * . * * » « » * 
**! am happy to have it in my power to aay that this state haa always evliir 
•ed a liberal spirit in the promotion of education ; and I am pjerauaded that 
no considerations abort of total inability will ever prevent similar demiwr. 
atrationa. The firat duty of a state is to render its oitizens virtuous, by 
intellectual instrucUou and moral discipline, by enlightening their miada, 
purifying their hearts, and teaching them their rights and their ob}igationa» 
Tlioae solid and enduring honors whieh ariae from the oultivatioo of soifMie^^ i 
and the acqukition and diffusion of knowledge, will outlive the renown of th# 
statesman and the glory of the warrior; aad if any atimulua were wanting in k 
ease so worthy of all our attention and patronage, we may find itj in the ^sfr 
amplo before our eyes of the author of the Declaration of Independ0iic<p^ 
who has devoted the evening of his illuatrioua life to the eatablianment of. 
aa university in his native atate." 

In connection with this aubject the governor also transmitted the pro* 
eeedings of the legislatures of the aeveral states, relative to the appropria- 
tion of a portion of the national domain to the purpoaea of education *,. by 
which it appeared that in eleven of the new states and territories, the 

S general government had appropriated one thirty-sixth part of the public land 
iotr common achoola, and one nfth part of that thirty-sixth part lor collegia 
and academiea; and while it waa admitted that thia diapoaition waa in all rea- 
pects proper and laudable, it waa contended that the other membera of thi^ 
OMDifeaeracy were entitled to a oorreapondenjt benefit out of the aame eonir 
mbn fund. ^ Thia claim, " obeervea hia Excellonoy, " appeara to be auatain- 
«d by the moat conoluaive reaaoning ; and it ia believed to be impoeaiblo 
for congreas to resiat an application ao juat and beneficial If, however, thia 
measure were calculated to embarraaa the financial arrangementa of the 
national government, to make a aerioua inroad on the national domun, or 
to diaparage the intereata of the atatea which hav« already been benafitt«di 
I ahomd to entirely unwilling to preaa it. Whatever ratio of diatributiapK 
ly be adopted, the quantum of population, or the extent of territory of 
sih atate, tne deduotion firom the landed eatate of the empire^ would l)o ao 
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siBafl fM ficareely to be felt. In either case it would not exceed ten mil- 
lions out of fiy€f hundred millions of acres owned by the United States. 
It is our duty to coKjperate in obtaining justice for our sister states as weU 
as for ourselves. If we were willing to waive the benefit which might be 
derived fi'om the Success of this appuoation, it would furnish no just ground 
of hostility to the claim in general ; and ifadeed in such case it would entire- 
ly correspond with the dictates of magnanimity, to advocate it with all our 
might and influence. This state, on the basis of appropriation originally 
adopted, would be entitled to 800,000 acres fo# our common schools, and 
160,000 for our colleges and academies ; which, with proper management, 
and in connection with existing funds, would answer all tne requisitions of 
education.'* 

By the annual report of the acting Superintendent of Common Schools 
(John Van Ness Yates, Esq., Secretary of State) it appears that the total 
number of school districts in the state was 6,865, from 6,882 of which reports 
in accordance with law had been received ; that the total number of cnild- 
ren between the ages of five and sixteen years residing in the several dis- 
tricts, was 380,000 ; and the total number of children of all ages taught in 
the common schools during the year reported, was 842,479 ; and that the 
average number of months during which the schools were kept open in the 
sever^ districts was eight. Several amendments in the details of the sys- 
tem were suggested, most of which were adopted by the legislatiu'e ; in- 
cluding, for the first time, the provision investm^ the Superintendent with 
appellate jurisdiction over all controversies arising under the school laws, 
and declaring his decision thereon final. In pursuance of a provision con- 
tained in this act, the act of 1819, with all the subsequent amendments, 
was republished by the Superintendent, accompanied by an exposition of 
its various provisions, and an abstract of the decisions which had been pro- 
nounced, during the period which had elapsed since the adoption of the ap- 
pellate system. 

On the 3d of February, 1823, Mr. Yates transmitted to the le^slature 
his second annual report as Superintendent of Common Schools ; from 
which it appeared that returns had been received during the preceding 
year from all the counties in the State, fifty-two in number, comprising 649 
towns and wards ; that the whole number of school districts in the state 
exceeded 8,000 ; from 6,266 of which, only, reports in accordance with law 
had been received, in which the number of children between the ages of 
five and fifteen was about 367,000 ; that for the term of eight months dur- 
ing the year reported, 361,178 children were receiving a common school 
education in the several districts from which reports had been received — 
being 18,194 more than were educated the preceding vear. The Superintend- 
ent adds : ** Even in Connecticut, which possesses a larger school fund than 
we do, and where the school system was established and in successful op- 
eration long before it was here introduced, the number of children educated 
in common echoole is far less in proportion to its population than it is in 
this state." He complains of th^ "want of uniformity in the course of 
studies pursued, and the books and treatises now used in common schools. 
A great diversity of opinion has long existed and still continues to exist as 
to the proper books to be introduced into these schools ; and teachers 
and parents are not unfrequently at a loss to select among the great variety 
of treatises on education recommended by their authors, the most suitable 
and best adapted for the use of the student. Whether this evil could be 
remedied by directing some judicious and appropriate work to be prepared 
in the nature of a ' Common School Instructor,* and to be recommended to 
the' public under the immediate sanction and approbation of the legislature, 
is respectfully submitted." 

The annual appropriation from the funds of the state, at this period, for 
the benefit of common schools, was fixed by the act of 1819, at J80,000. — 
These funds coniaisted of the loan of 1792, then amounting to 1600,000 ; of 
tbftt of 180$, amounting to |449,000 ; of stock in the Merchant's Bank of 
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the oity of New York, the pur value of whioh amounted to 1160,000, tnd 
on which annual diridends of nine per cent were regularly made ; of one 
half the quit-rente, estimated at 1 100)000 ; and the fees of the supreoie 
eoort, then produoing an annual income of about $7,000. The rerenuea 
arising from tnese several sources were estimated at $80,000 per annum at 
least But in oonsequenee of a reduction of the fees of the supreme court* 
and a diversion of those fees from the school fund-^toffether with a commu> 
tation for quit-rents, and a temporary suspension of dividends Inr the Mer- 
chant's Bank, growing out of frauds to a large amount whicn had been 
practised on tihat institution — an annual deficiency, varying fr(Mn $18,000 
to $7,000, had occurred during the preceding four years, which the legisU- 
tore, considering the fiuth of the State pledjg;ed to kee{> up the appropnar 
tion directed by the act of 1819, had supplied by special grants Irom the 
general funds. A continuance of this dencienoy bemg probable, the gov- 
eiTior (JosxPH 0. Yaths) had recommended, in his annual message at the 
commencement of the session of 1823, % he sale of the whole or a part of 
the pubUc lands appropriated to the school frmd, for the purpose of raisiocp 
a productive capital, yielding an interest sufficient to make good tiie annud 
deficiency in the school revenue.'* 

On the 7th of January, 1824, the acting Superintendent, Mr. Yatss, 
transmitted his third annual report to the legislature, from, whioh the fol- 
lowing results were shown : 

1. That all the counties, fifty-four in number, and all the towns and 
wards, being 684 in number, had, with tilie exception of twenty-eeven towns 
presented their reports for the preceding year. 

2. That there were in the state 7,882 school districts, from 6,706 of 
whioh reports had been received in accordance with law : 

3. That 881 new school districts had been organized during the year. 

4. That upwards of 877,000 children had been instructed in the (ustricta 
from whioh reports had been received, for an average period of eight montha 
during the preceding year ; and 28,500 more were estimated to have been 
under instruction during the same period in the non-reporting distriots, ma- 
king a grand total of upwards of 400,500 children thus under instruction 
in all the common schools of the state, exceeding by nearly 26,000 the num- 

, ber under instruction during the preceding year : 

5. That the whole numl^r of children between the ages of five and fif- 
teen years, residing in the several districts from which reports were reeeiT- 
ed, was about 873,000 : 

6. That the sum of $182,802.25 of public money had been expended 
during the year reported^ in the payment of the wages of duly qualified 
teachers ; and it was estimated by the Superintendent that in adcution to 
this amount more than $850,000, from the private funds of individuals, 
were appropriated in like manner during the same period ', making a grand 
total of upwards of onk miluom of dollars. ** These facts,? observes th^ 
Superintendent, 'Require no comment. They demonstrate the signal suo- 
oess which has attended the exertions made from time to time by the leg- 
islature to disseminate useful knowledge among eveiy dass of the eommv^ 
nity ; and it must also be gratifying to perceive that our sister states, ani^ 
mated with a like zeal for amdiontting the condition of society, are intnK 
duoing and supporting among them institutions similar to our owHb" 
Among other recommendations and suggestions, the Superintendent reoom- 
mends the establishment of schools in cities and villages exclusively for 
the benefit of colored children. He also suggests the consolidation and re- 
vision of the several acts relating to common schools, and coi^dudes aa 
follows : 

** The funds provided and secured by the Constitution for the support of 
common schools have become only in part productive, as will be seen ttom. 
the opeaatiouB of the treasury department for the past year. By far the lar- 
gest portion of those funds is stiU inactive, and must continue so, until ad- 
vantageous sales can be made of nearly a million of acres of land, appropria#> 
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ted t& the use of oommcn iiehmls. It u not extraya^g^ant to pediet that 
tl^ki thttt^ period shall ainriTe, the atntioipatioiis of the patriot and pifailaii- 
'O^^ffSigt 'vritn regard to the still more ext^i^ve operation of our school ^ye- 
teMii and its favorable effects npcm the condition of society , ^tnJl be fnUv ^^ 
tfised Indeed, what has education not already effected! It has ^Vtqa 
siflB dendnion, not oidr oy« the el^nents, bnt it has enlarged his capttcHj 
if&d facilities beyond the sphere in which he moyes. It has shown him that 
Intellectual wealth is natifonal wealth, and that it lies at the fbimdiiison of 
ail' that is useful in the arts ; that its influence eztends.to the narrower path 
of priyalie yirtue and daily duty ; and that while it st^enffthens the tie be- 
tween parent and child, husbuid and wife^ citizen and citizen, it secures 
l^em the rude lind withering hand of oppression, and firom the iron ffcBsp of 
despotism) those yaJNaable institutions of goyemment, which it is no less the 
pride than it is the duty of freemen to maintain pure and inyioliEite. CoM- 
xnoB sdbools, supported by law and open alike to the poor and to the Huh, 
(m th^ emjAilimcally are in this State,) together with the higher eettinlh 
ylee of leami&g, are those monnments which render the glory of a niltfion- 
IttftieriBhable ; and while UtA^ state is engaged in the ^eat works of caniAs 
and other internal improyements, she shows the boundless extent of W te- 
eecdrees and the enerj^es of her character, by supporting at the same time, 
iij^ a biisis equally broad and enduring, a plan of education unequalled 
in its operations and effect, by that of any other countfy in the cii^liBed 
Wdrldi*' 

On the 12th of January, 1825, Mr. Yates transmitted to the legislstuii^e 
hie fourth annual report, from which it appeared that the number of ehiM- 
yen taxfght, lor an ayeorag^ period of nine months, in the commbn schools du- 
ring the preceding year, wae 402,940 ; being nearly 26,000 more than tSe 
mOnber tauglk in 192S. The ntunber of school districts was '7;642 from 
4'f99^ of which r^orts hiA been receiyed, The aggregate amount of pn1i>lie 
ttioliey reoeiye<l aiid expended in the payment of teacher's wages in the rk- 
•|«itting districts, dnring the year, Was f 1^2,741.61. 

In Augtist of the preceding year, the Superintendent had issued a ciren- 
*htrteintihieadm^8^hooteeleSf^i<m$ in the seyeral towns of the state, fro^ 
Whieh the follbmnff are extraets : **The object in tieW is extremely iin- 
portent, for it is addressed as Well to the affeetions Of the parent as ttte 
feelilige and interests <>f the citizen. The happiness of society and the d'ee- 
iiaui ef ou^ country mainly depend upon the general (Sffusion of khoWle^e, 
and it is our duty to deyise the best means for attaining and securing thitt 
ir^lry desiii&lde ^d^ In a few years, the children that now' sit tipon our 
Iktiees, or play around the room, will fill 'our phtees and become the fritmre 
l^gisMtprs, magf^rates and judges of our country, while we are eilentl^ 
deecending to the 6omb. How consoling then the reflection will be, that 
^ose objects of our affection are about to realize our l:)ndest h(^es and do 
libkior to our memories f Eyen now, when we hear recounted the sage de- 
^beration? of the statesman, or the gallant ftchieyem^ts of the warrK>r, ^ 
the brilliant and still more useful attainments of the scholar, or the sacred 
Ittid' isipressiy^e eloquence of ^e diyine, or the profotmd arguments of the 
IbWyer, or the lisefm inyentione and experiments of the philosopher, fannelr 
tt^' ineehanic, doiiot our bos<»ns.bum with admiration, and do not th^ 
'eff^ and hearts of each of us eXclium, ' Would that he were my eon f * 
';*»If' th^, these are the delightful emotioiis excited in us from the mere re- 
lation of the grand efllftct^ Which knowledge and yirtue produce, can we re- 
itibe yielditag our best exertions to re&lize them in the persons of our ehil^- 
f%n f The meajtfs, under Proyidenee, are ftilly within our power, and pain- 
ful will be our reflections, if we neglect them. 

' *^T1ie plan suggefeted for the imprOyement of our common echoolis, by in- 
ifMt^g eelebi'atidns.'pi'oniiseB, I am eonyinced, flur inore beneficial and ixi^- 
fortltht consequences than any o^er hitherto deyised. The experiment it 
nelth^ doubtful nor difficult ; and its benefits are certain, and tneir extent 
lM;fend ealculnlion. Indeed wh^, we see the flourishing condition df 



Mr 9Mefs9f and Mad«iai««, iad Ittow tfaJM; miMli ia iittribatal»l« to thtir 
MftiSe uiniyen«ri«0^ and eommeaeasiettte^ wbj flhoold wd h«ritate t6 b«- 
ner^ that the aame meaiifl when nMd in rappint ef our eommon mHiMb, 
will prodnoe the same end 9 And why, pernut me to aak, ahonld nol im 
Komnkn iehools be placed on a Ibo^g as respeetaUe as any other settiina- 
Hw of learning t Are they not as weiul f and ia not their inflnenee Binre 
'ffeneratly felt and acknowledged f When we eoneider also the hirii eiairae- 
ter iMiien otir common eohools have bo deaervedly maintained-^whenwe ind 
other states and coimtries imitating their exaihple and qnoting their aaceees, 
ahbvkld we not feel the strongest desire to render them still more worthy of 
thia dibUnetion, and still more nseM to onrs^es and to posterity 9 ** 
AdmifUttraHoH ^ A. 0. Fxago— 1826 to 1888. 

la hifl message to the legislatnre, at the opening of the 6essi<n& of 1828, tha 
Governor (De Witt Clinton) thus adverts to the subject of edneatiott : 

** The first duty of goyemment, and the snrest eyidence of good govem- 
ment, is the enoonragement of edncation. A general diflhsion of knowledge 
ia tfi^ precnrsov and protector of republican inJititutions ; and in it we ttlLst 
eeis§deas the conservatiye power that will watch oyer our liberties, and 
guard them against fraud, intrigue, corruption and yiolenee. In earlyhftAjn- 
ey, education may be useftilly administered. In some ports of Great Aritain, 
intet schools haye been successfully estaUished comjpriaing children from 
ti^o to six years of age, whose tempers, hearts and minds are ameliorated, 
and whose indigent parents are enabled by these means to deyote thems^tea 
to labor, without interruption or uneasinesB. Institutions of this kind ara 
oidy adapted to a dense population, and must be left to the guardianship of 
private beneyolence. Our common scho<^s embrace cluldren tcom five to 
lUt^en years old and continue to increase and prosper. The appropriation 
far title school fund for the last year, amounted to $80,670, and an equivalent 
Mtfn is also raised by taxation m the seyeral coimties and towns, and is llkp- 
piled in the 6ame way. The capital frmd is 1 1,888,000, which will be ili a 
state of rapid auementation from sales of the public lands and other sour- 
ces ; and rt is wdl ascertained that more than 420,000 children hay« b4en 
taught in our common schooU during the last year. The sum distributed by 
- the state is now too small, and the general fund can well waitant an aig- 
ni^irtation to $120,000 annually. 

'^CKu: syst^si of instruction, with aS its numerous benefits, is still, how- 
' ever, susceptible of improvement. Ten years of the life of a child may 
tiow be spent in a common schooL In two years the elements of instiftic- 
fiim niay be acquired, and the remaining eight years must either be ip^nt 
ii^ repetition or in idleness, unless the teachers of common schools are ccftn- 
p(M;€ttt to instruct in the nigher branches of knowledge. The outlinea* of 
geography, algebra, mineralogy, agricultural chemistry, mechanical phildto- 
' phy, surveyii:^, geometry, astronomy, political ecotiomy and ethics, might 
be communicate in that period of time by able preceptors, witiiont )es- 
' Mntial interference with the calls of domestic industry. The vocation of a 
teacher, in its influence on the characta* and destinies of the rising and all 
fhture generations, has either not been fully understood or duly estimated. 
It ia^ dr ought to be, ranked among the learned profe8si<Ais. With a ihll 
adttisaion of the merita of several who now officiate in that capacity, alill 
it must be conceded that the information of many of the instructors of our 
eojaomon schools does not extend beyond rudimental education ; that Our 
expanding population requires constant accessions to their numbers ;^ and 
that to r^Jize these views, it is necessary that some new plan for obtaining 
able teachers should be devised. I therefore recommend a tem i n a t y for 
the eeheation ofteaehert, in the monitorial system of instruction, and in tmse 
iiseftii branches of knowledge which are proper to engraft on elementary 
attidfiments. A comp^ance witii this recommendati<Hi will have the m^t 
benign influence on mdividual happiness and sociaJ prosperity. To brMJc 
iirwn the bmriers which poverty has erected against the acquisition and 
ittspansation of knowledge, is to restore the just equilibium of society, and 
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to perlbnn n dut^ of indispensable and {Muraniount olTtligmtions ; and under 
tJna impression 1 also reoommend that proFision be made for the gratnntQus 
•duoation, in our superior seminaries, of indigent, tal^ited, and meritorious 
fouth. 

" I oonsider the system of our common sohools as the pallacUum of our 
freedom ; for no reasonable apprehension oan be entertained of its subrer- 
sion, as long as the great body of the people are enlightened by eduoation. 
To increase the fundB, to extend the benefits, and to remedy the defeots 
of this ezoeUent system, is worthy <^ your most deliberate attention. The 
offieer who now so ably presides over that department is prevented by .his 
other official duties m>m visiting our sehoois in person, nor is he indeed 
clothed with this power. A yisitorial authority for the purpose of detect- 
ing abuses in the aj^cation of the funds, of eyamining into the modes and 
plans of instruction, imd of suggesting improvements, would unquestionably 
be attended with the most propitious effects." 

It will be perceived that tne governor here shadows forth two of. the 
greatest features of public instruction subsequently engrafted, upon our 
system ; the • estabUsnment of institutions for the education of teachers ; 
md the appointment of visitors. 

On the 4th of February subsequently, Mr. John C. Spenoxk, from the 
literature committee of the senate^ to which this portion of the message of 
the ^vemor had been r^erred, made an able report, in the course of which 
he distinctly suggests the expediency and practicability of a plan of coun- 
tjr supervision, without however, going into any specific details. Thus it 
will be perceived, that as early as 1826, several of tne prominent features of 
the admirable system which has since prevailed, were brought to the notice 
and attention of theleeislature, by two of our most distinguished and eminent 
statesmen ; one of whom, {Mi, Spencer) fifteen years tSterwards, aided in 
carrying into practical and successful operation, the yery plan in substance^ 
which he had suggested at this early period. In the mean time, however, 
9l similar suggestion had been earnestly and urgently pressed upon the pub- 
lio consideration by another distinguished firiend of the common school sys- 
temr— the Hon. Jabbz D. Hammond ; who in 1887 published a series of 
numbers in the Gherry-Yalley Gazette, from whence tbey were transferred 
to other periodicals, snowiog as well the practicability as the expediency of 
the adoption of the mtem of county supervision and inspection, and urg^ 
ing the abolition of tne office of town inspector. Judge Hammond's plan 
was the appointment by the governor and senate, or by the State Supenn- 
tendent, of a County Inspector of Common Schools, in each county, with 
power to license teachers and visit schools, and who should be required to 
report periodically to the Superintendent This was, in substance, the plan 
afterwards recommended to the legislature by Mr. Spencer. 

The following extracts firom the report of Mr. Spencer in 1826, to which 
allusion has above been made, will be found interesting : 

** The committee concur entirely in the sentiments expressed by the gov- 
ernor in relation to the importance of the vocation of a teacher, imd to the 
propriety of occupying tiie time of the young in the higher branches of 
knowledge. The progress of improvement in the great business of educa- 
tion, must necessarily be slow and gradual. Our common school system is 
itself but of recent origin ; and during the few years in which it has been 
in (MMration, incalculable good has been effected, particularly in causing the 
estaolishment of schools 'vmere none existed before, and where none would 
have existed but for its provisions. We cannot expect to make it at 
once perfect, but must content ourselves with remedies for the most obvious 
and important defects as -they are discovered. From the observation of 
the committee, and from the best imformation they can obtain, they are 
persuaded that the greatest evils now existing in the system are the want 
of competent teachers, and the indisposition of the tnustees of districts to 
4ncttr the expense of employing those who are competent, when they can 
be obtained. It is a lamentable i&ct that from a mistaken economy, the 
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Che^eat teaoEers, whether male or female, and generally ihe latter, are 
, employed in manj duitriotB for three-fourthB of the year, and a oompetent 
■ instructor is provided for only one-quarter, and sometimes not at all, d;a- 

• ring the year. The state is tnus made to contribute almost wholly to the 
support of teachers. This is a perversion of the public bounty ; and its 
etfect on the children, who ought to be provided with the means of instroo- 

. tion during the whole year, is most disastrous : for those above five or ax 
years old are thus excluded from school three-fourths of their time, which 

• must be spent in meiital idleness, and thus the most precious time for edti* 
cation is utterly thrown away. The present arrangement of the authority 
to license and employ teachers, contributes to this result Teachers are 
licensed by town mspectors, themselves generally and necessarily^ incom- 
peteat to aetermine upon the qualifications of candidates, and willing to 
sanction such as the trustees feel able or disposed to employ. This is es- 
sentially wrong ; and the state, which contributes so large a {)ortion of the 
compensation of the teacher, has a right to direct its application in such a 
way as to effect the object of procuring useful instruction. The remedy 
must be found in the organization of some local board, vested with the au- 
thority of licensing teacners and of revoking the license, and char^;^d with 
a geaend superintendence of the schools within the prescribed limits. The 
division of the state into counties affords a convenient distribution of ter- 
ritory for these purposes. And if it be made a condition of receiving the 
public donation, that teachers thus authorized shall have been employed 
for a portion of the year, it is believed that the sure and inevitable conse- 
quence would be the employment of instructors much more competent than 
tne average of the present teachers. In those counties where tne popula- 
tion is small and scattered, the standard of competency will necessarily be 
low ; but it will advance with the means of the districts and with the proe- 

Serity and intelligence of the counties. In other counties, where candi- 
ates were more numerous, the qualifications, would be higher. The teach- 
ers would become emphaticidlv a profession ; men would devote themselves 
to it as the means of Uvelihooo, and would pre^e themselves accordingly. 
Their character would advance, and with it their usefulness and the respect 
of their fellow-citizens. Such is an outline of the first efforts, which, in the 
opinion of the committee, should be made to obtain able teachers. 

" The next object is to provide the means of qualifying the necessaxy 
number of teachers. By the report of the Superintendent of Commoa 
schools made in January, 1825, it appears there were then in this state 
'7,642 school districts. That, then, is the number of teachers now required ; 
the best evidence that can be adduced to show that there must always be a 
sufficient demand for tiiose who are qualified. It is obvious that the sug- 
g^estion of the governor, in his message respecting the establishment of an 
institution especially for the purpose of educating teachers, will not answer 
the exigencies of the case. It is entitled to much weight, however, as a 
means, in conjun(;tion with others, to effect the object. But in the view 
which the committee have taken, our o^eat reliance for nurseries of teach- 
ers must be placed on our colleges and academies. If they do not answer 
this purpose they can be of very little use. That they have not hitherto 
been more extensively useful in that reapect, is owing to inherent defects 
in the system of studies pursued there. When the heads of our colleges 
are apprised of the great want of teachers which it is so completely in their 
power to relieve^f not supply it, is but reasonable to expect tliat they will 
adopt a system by which young men whose pursuits do not require a know- 
ledge of classics, may avail themselves of the talent and instruction in those 
institufions suited to their wants, without being compelled also to receive 
that which they do not want, and for which they have neither time nor 
money. 

" Our academies also have failed to supply the want of teachers, to the 
extent which was within their power ; although it is acknowledged that in 
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iliid respect they, have been eminently useful But instead of being indted 
, to such efforts, the^ are rather restrained by the regulations adonted hf tlM 
JReeents of the University for the distribution of the literary fund puieed 
^t their disposal The income of that fund is divided amon^ the academies 
m proportion to the number of classical students in each, mthout referenea 
t6 those who are pursuing the highest and most useful bran<dies of an 'i^i^ 
lish course. Witn such encoiu-agement, how could it be expected of iro»- 
tees of academies that they should pefer a piipil disposed to study the El- 
ements of Euclid, surveying, or Belles-lettres, to a boy who would conmiii 
the Latin grammar, while the latter would entitle them to a bounty wU^ 
was refused to the former ? The committee are not disposed to censure t^ 
Regents ; they have merely followed the fashion of uie times ; and it i« 
bebeved that they are themselves alive to the importance of extending th« 
usefulness of the institutions under their care, by adapting them more to 
the wants of the country and the spmt of the age. But if they should not 
be willing to extend the benefits of the fund imder their control beyond 
classical students, still it will be in the powCr of the legislature, and withSn 
the means of the state, to appropriate a capital sum that will yield a suffi- 
cient income to compensate for this inequality, and to place the £b^i^ 
student on the same footing with the others, and thus make it the interest 
of the academies to instruct them. And if this bounty be distributed in 
reference to the number of persons instructed at an academy who shiQl 
have been licensed as teachers of common schools by ^e Ff<']Pjer 
board, it is believed the object of obtaining able instructors will soon ds 
accomplished. ' 

** The committee have not been able to discover why, upon every jprindi- 
ple of justice and of public policy, seminaries for the education of femidfis 
in the higher branches of knowledge should not participate equally with 
those for the instruction of males, m the public bounty. 

'fin connection with these, the committee admit that the estabUshment of 
a separate institution for the sole purpose of preparing teachers, would be' a 

' most valuable auxiliary, especially if they were to be prepared to teach bit 
the monitorial plan. They hesitid^e to recommend its adoption now, chiefly 
because ike other measures which they intend to submit, and which thej 
conceive to be more immediately necessary, will involve as much expeiii^« 
as ought now to be incurred. But they fondly anticipate the time when 
^e means of the state will be commensurate with t^e public spirit of fts 

. legislature, and when such an institution will be founded on a scale equkl 
to our wants and our resources.*' 

The committee, after adverting to the embarrassments caused by the jn'e- 
valent diversity of text books in the several schools of the state, recoinmeikd 
an appropriation for *'the printing of large editions of such elementacj 
works as the spelling book, an £n^sh dictionary, a grammar, a system bf 
arithmetic, American history and biogrophy, to be used in schools, and io 
be distributed gratuitously, or sold at cost" " There can be no doub£" 
says the committee, 'that a selection of such works as have been enumera- 
ted could be made by a competent board, excluding all sectarian views add 
tenets, as would be entirely satisfactory to the citizens of this state." 

On the 14th of February, 1826, Azariah 0. Flago, of the county of 
OlintcMi, was appointed secretary of state ; and the administration or tHo 
common school system consequently devolved upon him. The interests of 
public instruction had been ably and faithfully guarded by Mr. Yatxs, wI^ 
seems to have united to eminent talents as an executive and administrative 
officer, a lively zeal for the promotion of education and the di^Eusicn of 
knowledge among the great body of the people. His various report* 
exhibit an accurate practical knowledge of the working of the coiiv- 
mon school system, in all its de})artments * his decisions on the numeroiui 
appeals which were from time to time brought before him, were chajracter- 
ized by a sound discrimination ; and his efforts for the improvement and 
advancement of the schools were earnest and indefatigable. 
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^e first annual report of Mr. Flagg as ffnperintendent of Commoa 
. S«1km>1s was transmitted to the l^slature on the IStii of March, 1S26, from 
irhiA it appeared that 425,850 children had been tanght in the common 
sebbols during the year ; being 22,410 mor« than were taught the precedltig 
Ttioty and exceeding hy 29,764 the number between the ages of fiye and if- 
te^ residing in the state. The whxAe number of or«uiized sdhool districts 
&k the state was 7,778. The Superintendent alludes to the nece8Bit;f of 
'^iome provision which should haye a tendency to increase the number of 
. qtuOified instructors," and adds : 

^It might be beneficial to offer facilities fi>r the special education of dom- 
titotk school teachers ; and as the dilstricts progress m wealth, and tibe dona- 
tion of the state is increased, inducements will be furnished for a greater 
niili^'ber of persons of competent talents, to engage in the business of teach- 
hg, aa a profession.'' 

At tJie opening of the session of 1827, Gov. Olintow thus eloquently al- 
Iti^e^ tb t£e subiect of popular edu<»tion : 

•The great biuwark of republican government ifi the cultivation, of edu- 
cation ; for the right of BUfffage cannot; be exercised in a salutary manner 
iHi&out intelligence. It is gratifying to find that education continues to 
fldmdsh. We may safely estimate the number of our common schools at 
8,pOO ; the numlJer of children taught during the last year, on an average 
of; i^ht months, at 480,000 ; and the sum expended in education itt ^00,OOO 
A^lwB. It is, however, too palpable that our system is surrounded by ilft- 
tMBrfe<^ons which demand the wise ccmsideratidn and improving mterposi- 
ticni of the legislature. Hk the fij*st place, there is no provision made fbr 
t^e ediication of competent instructors. Of the eight thousand now ^tn- 
|»OJF«d in this state, too many are destitute of the requisite qualificatlotis, 
'ainr perhaps no considerable number are able io teach beyond rudlmental 
ftistniction. Ten years of a child's Kfe, from five to fifteen, may be ispeht 
td 8 ebmmon school ; and ought this immense portion of time to be absoi^ 
ed in learning what can be aejuired in a short period f Perhaps one-fouHh 
W 'Otir population is annually mstructed in our common schools ; ttd ou^ht 
■fhe ibinds and the morals of the rising, and perhaps the destinies Of all fu- 
ture generations, to be entrusted to the guardianship of iptwmjfieience ! 
'^^'scfde of instruction mhstbe elevated; the standard of edncahoiiotight 
tti b<i raised, and a central, school on the monitorial plan ought to be estab- 
ma^A in each county i<n* the education of teachets, and as exempliars ibr 
cltheir momentous purposed ^oiqiected with tiie improvement of the hunian 
ttliija. « » » « gmkU and suitable collections of books and maps, a!t- 
-taelH^d to on)* tommon schools, and periodical exaniihations to test tne-nro- 
fiisiebeyof the scholars and the merits of the teacblers, are worthy of atmi- 
^6n. When it is understood that objects of this fescription enter mto tfie 
very formation of our ch^acters, control our destinies through life, 
'pmfiet the fyieedoto and advance ^e glory of our coiihtry, and when it is 
e«ticidiered that seininmes for general education are either not provided in 
«he <M world, or but imperfectty supblied by charity and Suhctoy; sehodls, 
fliid^that this is the appropriate soil of liberty and education, let it be our 
p^^,;ai^ it is our dinty, to spare no exertion and to shrink from no expense 
niiithe'promrition of a catise c<nisecrated by religion and enjoined by j«rtnbl- 
'faW ; iiotlet us be regardless bf ample encouragement of the higher ^'std- 
HiitJWis devoted to literature and science. Independently of their intrinslo 
M^B tod their diffusive and enduring benefits, in reference to their appro- 
J^ate'obfects, they, have in a special manner, a most auspicious iufluence-tBi 
kil t^bbminate ini^titutions. 

' "Tfe# ^ve to society men of improved and enlarged minds, who, feeliiil^ 
thir ihiportancfe of ihfjrmation in their own experience, wiBl naturatty eh^- 
1^ to d]-d<ent desire to extend^ itef blessings. Science delights in exptosicto, 
tt^ lr^ as in concentration ; tod after having flourished withiti the preeinef a 
^ Maldemiei and universities, will spread itself over the land, enbghteniiqg: 
#kiiM^ aiid smeliocftting the condition of man. The more elevated theti^ 
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of knowledge, and the more expanded iU branohea, the greater will be its 
trunk and tne deeper its root" 

On the 2l8t of February, Mb. Spbmcsb, from the - literature committee of 
^e senate, to which had Seen referred that portion of ike message of the 
goYemor relating to common schools and the providing of competent teachers, 
brou^t in a bill, entitled, " An act to provide permanent funds for the annual 
appropriation to common schools, to increase the literature fund, and to pro- 
mote the education of teachers," which, with some slight amendments, became 
a kw on the 18th of April followioff. This bill tnuisf erred to the common 
school fund the balance due on the loan of lT8d, together with $100,000 of 
bank stock owned by the state : and to the literature fund, from the canal 
fund, the sum of $160,000 ; the income of whidb, together with that of the 
f 95,000 formerly belonging to the fund, was required to be annually distrib- 
uted by the Regents of the University ** among the incorporated academies 
and^ seminaries of this state, other than colleges, which are subject to the vis- 
itation of the said Regents, <&&, in proportion to the number of pi^iU instruct- 
ed in each academy or seminary for six months during tlie preceding year, 
who shaU have pursued claBsical studies, or the higher hranchea of Iktgli$h 
educatumj or both" From the report aocompanymff the bill the following 
extracts are taken, with the view of showing tne design of the legislature in 
thus increasing the literature fund. 

** Another object of still greater importance is the fumislung of competent 
teachers for the instruction of coiomon schooU. In vain will you have estab- 
lished a system of instruction, in vain will you appropriate money to educate 
the children of the poor, if you do not provide persons competent to execute 
your system, and to teach the pupils collected m the sdxools. The message 
of tiie governor and the report of the Superintendent concur in pressin^^ tms 
subject upon our attention with the most anxious solicitude ; and every citizen 
who has paid attention to it^and become acquainted practically with the 
situation of our schools, knows that the incompetency of the great mass of 
teachers is a radical defect, which impedes the whole system, frustrates the 
benevolent designs of tiie legidature, and defeats the hopes and wishes of all 
who feel an interest in f^iflamn^I1ftfiTlg the blessing of education. Tliere are 
8JIH otf^joixed school districts in this state ; and if there be added the school^, 
in the aty of New- York, in Albany, Troy and Hudson, not mduded in the 
returns, and the private schools whidi are established in almost everv C0Qnl7> 
we shall be justified in estimatirig the number of teachers reomired to carry 
on the business of instruction, at not far from ten thousand. This result pli^ 
ces ill A stroiu^ view the vast importance of the subject. From what sources 
can this suppfy of teachers be obtained t And bow can the great body of 
. this multitiide be rendered competent to their stations t In a free goveiii- 
ment resting upon the iAtdHgence of its citizens, these questions are of vital 
importance. 

** The governor has recommended the establishment of central schools upon 
the monit(»ial plan for the instruction of. teachers. From the best considera- 
tion which the comnuttee have been able to bestow upon the subject* and 
from all the information whidi tiiey can coUect, a doubt is entertained whether 
the monitorial plan is adapted to small schools in the country, or to the higher 
branches of education. Ilie means of instruction in the ordinary mo^ must 
be provided. The colleges and academies ought to furnish competent instruct- 
ors, and indeed to them we are indebted, but chiefly to the academiflfl, for the 
qualified iustructors now employed. While academies are Instituted, and by 
{iroper encouragement may supply our wants, the committee would doubt the 
pohcy of estabBshing central scnools in their vicinity, which would necessarily 
divert from them muc^ of their -present support After referring to the 
location of the several academies in di£Ferent parts of the state, with the view 
of showing that in this respect they w«re capable of meeting the wants of 
the community, and that but few portions of the state were not adequately 
supplied with these instituticHis, provided tiiey were suitably enoouraffed, tlie 
report proceeds to recommend a different standard of apportionment Uian the 
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ood m opcrotieii, and an mcrease of the f^d, spedficialhr for the purpose of 
enooimieiDg the preparation of a dass of stndents, who viight serve as teach- 
ers of the common schools. " The income derived from the literature fond, 
they propose in the bill herewith reported, diall be distributed among the 
academies -in proportion to the number of students pursuing the classical 
studies and the higher branches of an English education ; and their object is 
to promote the education of young men in those studies which will prepare 
thffln for the business of ins^ction, which it is hoped may be accomplished 
to some extent) by offering inducements to the trustees of aoidemies to educate 
pupils of that description.'' *' These are the considerations which have enided 
the opmifiittee in preparing the bill now presented. They have only further 
to say, that if any confidence can be reposed in the official communications of 
those officers of ube government whose duty it is to give the legislature infor- 
mati<»i on this subject, if the concurring testimony of all who have spoken or 
written concerning it can be relied upon, there is a radical, deep, and extensive 
defisct in our conmion school system, which deprives it of much of its value ; 
and that defect consists in the want of competent instructors. From six to 
ten years of the mo^ valuable portion of human life — of that very period 
^en instruction is most easily imparted and most firmly retained, is absolute- 
ly wasted and thrown away. Every one in the least acquamted with the sub- 
ject knows that a boy, under proper instruction, can, and ought to know as 
mneh at seven or eignt years old, as he acquires under the present system at 
fourteen or sixteen. Having undertaken a system of pubhc instruction, it is 
the sdemn duty of the legislature to make tnat system as perfect as possible. 
We have no right to trifle with the funds of oui* constituents by applying 
them in a mode which fails to attain the intended object Competent teachers 
of common schools must be provided.: the academies of the state furnish the 
means of making that provision. There are funds which may be safely and 
properly applied to that object; and if there were none, a more iust, patriotic^ 
and in its true sense, popular, reason for taxation cannot be urged. Let us aid 
the efforts of meritorious citizens, who have devoted large portions of their means 
to the rea^ring of academies ; let us reward them by giving success to their 
efforts ; let us sustain seminaries that are falling into decay ; let us revive the 
drooping and animate the prosperous by the dieering rays of public benefi- 
cence; and Uius let us provide nurseries for the education of our children, and 
for the instruction of teachers who will expand, and widen, and deepen the 
great stream of education, until it shall reach our remotest borders, and pre- 
pare omr posterity for the maintenance of the glory and prosperity of toeir 
country." 

FJrom the annual report of the Superintendent for this year, it appeared 
that tfiere were 8,114 organized school districts in the state— 341 new dis- 
tricts having been formed during the preceding year ; that returns had been 
received from 7,544 of these districts, in which 431,601 cliildren had been 
taught during the year reported, being an increase over the number so 
taught the preceding year, of 13,864; the whole number of children resi- 
ding in the state, between the ages of five and fifteen, was 411,256. 

Speaking in reference to the practical operation of the existing system of 
visitation and inspection of the common schools, the Superintendent holds 
the following language : " The system of inspection might be improved, by 
the appointment of competent persons to vieit the schools of a county, or 
larger district ; to investigate the mode of instruction, the (qualifications of 
teaehers, the application of the public money, and to inquire into all the 
op^ations of the school system. Such inspectors would aid the schools by 
their advice, and add to the stock of intelligence on the subject of educa- 
tion, by collecting information in relation to the condition of the schools, and 
the manner in which they are conducted ; and these inspections would be 
the means of more effectually ascertaining what the common schools now 
effect, and what they may be made to accomplish." The results of the sub- 
seqnent adoption ol this plan, in substance, has effectually vindicated the 
prescience of th^ Superintendent, in this respect. The report goes on to re- 
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edaofttion of teachers^" and 0ocond, " the gradual initrodaotipn of thi^.m- 
tem of mutual instruction." The improTement of the mtem of fiBmale ^n- 
«ajtion is alao adverted to, as well as the propriety of tumiehing the sc^tookl 
with a judicious selection of text books. " The course of instruction in ,tl|ia 
common schools ought to be adapted to the business of life, and to the aota- 
al duties which may deyolve upon the person instructed. In a goyemmefit 
where eyerj citizen has a voice in deciding the most important questioi^ ilk. 
is not only necessary that every person would be able to read and w^^ 
but that he should be well instructed in the rights, privileges and duties «f 
a citizen. Instruction should be co-extensive with universal su&age." 

^e sum of $100,000 was this jrear apportioned by the Superintendflftt. 
among the several school districts, in pursuance of the provisions of an asit 
passed the preceding year, authorizing the annual distribution of this amonuli 
vom Uie common school fund. The several laws relating to common school^' 
were also revised by the legislature and republished, with the necessary ax- 
positions and instructions from the department. 

Gov. Clinton, in his message at the opening of the session of 1828, agm 
adverts to the subject of common school education, in the following tena#: 

" That part of the revised laws relative to common schools is operative 
cnx this day, and presents the system in an intelligible shape, but withop^ 
those improvements which are requisite to raise the standard of instruoticNf^ 
to enlarge its objects, and to elevate the talents and qualifications of ^hie 
teachers. It is understood that Massachusetts has provided for these im- 
portant cases ; but whether the experiment has, as. yet, been attended with' 
promising results, is not distinctly known. It may, however, be taken line 
granted, that the education of the body of the people can never attain tihe 
requisite perfection without competent instructors, well acquainted with.. 
the outlines of literature and the elements of science. And futer the aoal^ 
of education is elevated in common schools, more exalted improvemieiita 
ought to be engrafted into academical studies, and proceed in a correspoiiii'' 
ent and progressive ascent to our colleges. 

" In the meantime I consider it my duty to recommend a law authoriMM 
the supervisors of each county to raise a sum, not exceeding two thininaBj 
dollars, provided the same sum is subscribed by individuals, for the erao- 
tion of a suitable edifice for a monitorial high school in the county town. I, 
can conceive of no reasonable objection to the adoption of a measure so wdi 
calculated to raise the character of our schoolmasters, and to double tko 
powers of our artizans, by giving them a scientific education." 

From the annual report of the Superintendent, it i^peared that the nun- 
ber of school districts had increased to 8,298, from 7,806 of which r«tariMI 
had been received, showing that the whole nmnber of children between ^Iki 
ages of five and fifteen, in the districts, was 419,216 ; and that the whM« 
number taught in the common schools during the year reported, was 441«- 
866 ; being an increase of 10,225 since the preceding year, and of 301,760 
since 1816^ Th^sig^eg&te amount of public money received and expended 
by the several d^sjEricts, in the payment of the wages of duly qualified teaoh- 
er9, wf^'i%%^,9^,7*J ; of which i 100,000 was paid from the state treasui^* 
$110,542.3^ r^sed by tax uponlhe several towns and counties, and |12,461.> 
45 derived from local funds. 

The productive capital of the school fund was increased during the yev 
reported, $256,121.50, by the transfer of $33,616.19, the balance due ob the 
loan of 1786 to this fund ; and of $100,000 of bank stock owned by tiNt 
state ; by the avails of the premiums received on the sale of the stock «C 
the Hudson and Pelaware canal company, amounting to $31,156.50 ; and bar 
the sale of lands owned by the state at Oswego, by which $91,849 were reiX* 
ized for the benefit of the fund. 

The Superintendent recommends the affording additional fiusilities for 
eommon school instruction to children engaged in manufiicturing cntnWinh 
meats ; and suggests the appropriation by the oommissioiiera of wamm 
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MllPoUr oC « pgrUoa 9^ pablio moiiej to each Bueh establiahmeiit, HMordin^^ 
io l0ie raxnber of ohildren to be benefitted by inatructioiL 

Isx 1829 the number of common schools had increased to 8,609, from 6,104 
•fwhieh returns were reoeiTed hj the Superintendent. The number of 
ebiiklren be tween fire and sixteen years, residing in the several districts 
irain which r4^>orts had been receiyed, was 440,118 ; and the number of 
ehildr^ taught during the year reported, was 468,206 ; being an excess 
flf 26i,840 oyer the preceding year. 

In 1880 the number of €Ustricte was 8,872 ; reporting, 8,292 ; in whi(^ 
wm 468,25*7 children between the ages of five and sixteen ; and 480,041 
ehjldren taught ; being an increase of 11,836 during the year reported. The 
Superintendent, in his annual report, adverts to tne ** serious deficiency in 
the euj^ly of competent teachers," as ** tiie great obstacle which it is n^ 
eeeeary to remoye oefore we can reasonably expect to accomplish the great 
result, and confer the enduring benefits wbicn were anticipated by those 
who fbunded and those who have fostered our system of common school in- 
itrnotion." " Those who have turned their attention to the subject of giv- 
ing a hiffher character to the common schools, in this, as well as in ouier 
st&es," he continues, " have recommended the establishment of seminaries 
for the exclusive education of teachers. This would serve to multiply the 
number of those who would be qualified to teach ; but after being thus 
qualified at the public expense, what guaranty would there be that such 
persons would foUow the businese of teaching, unless they could be as libe- 
rally compensated in a district school as in the other pursuits of life f If 
the inhabitants of the districts were resolved to have none other than teach- 
ers of the highest grade, and would pay the highest premium for talent, our 
academies and high schools would be tnronged by persons fitting themselves 
for the business of teaching ; and all these institutions would practically be- 
•ome schools for the education of teachers. If the districts could be induced 
to give an adequate compensation, and constant employment to first rate 
instructors, then it would oe eminently useful to establish seminaries for the 
■pecial purpose of triuaing persons as professional instructors." ** To secure 
permanent teachers, it is indispensable that tlte inhabitants of the districts 
ahould afford such reasonable compensation and constant employment as will 
induce persons of good talents to devote themselves to the business of teach- 
ing as a {H'ofession." " If the intelligent farmers in the districts would ap- 
ply a small share of their attention and practical common sense to this sut>- 
ject, a revolution in the character of the schools would soon be effected." 

The Superintendent also adverts to the multiplicity of text books in use 
in the several schools, but expresses the opinion that the designation of any 
particular work or aeries of works, to the exclusion of all others, would be 
attended with injurious consequences, not only to the schools themselves^ 
but to the cause of education generally. He remarks that **great improve- 
ments are constantly going on in the character of school books ; the great- 
est experience and much of the best talent of the country is enlisted in 
this business ; and the fruits of their labors are constantly giving them 
new claims to the approbation of the public. The adoption of a particular 
book would amount to a prohibition upon all improvements, and would 
subject the inhabitants to a loss of the prohibited books then on hand. The 
interests of the common schools may be seriously injured, and cannot be 
essentially benefitted by the adoption by law of any book or set of 
books." 

The following is the earliest specific suggestion, lookin? to the establish- 
ment of district libraries, which I have been able to fina It is contained 
IB Hr. Flagg's report for this year, (1830.) 

** A society has been established in England, for tiie purpose of imparting 
useful information to all classes of community, particularly to such as are 
unable to avail themselves of experienced teachers. To effect this object, 
tieatises on the varioua sciences, and books of practical utility have been 
pidbUshed at auoh moderate prices aii to bring them within the reach of all 
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clasfieB. A small sum applied to the publication and distribntion amon^ 
the sereral school districts, of similM- works, would have the most favora- 
ble influence." 

It will have been perceived, however, that Gov. Clinton, in his message 
at the opening of the session of 1827, called the attention of the legibla- 
ture to the expediency of providing "small and suitable collections of 
books and maps, to be attached to the common schools. • 

Gov. Throop, in his message to the legislature at the opening of the ses- 
sion of 1881, thus alludes to this great mterest of the state : 

"There is no one of our public institutions of more importance, or which 
has better fulfilled public expectation, than that providing for instruction 
in c<»nmon schools. The large fund appropriated to that object has produ- 
ced a complete organization throughout the state ; and although the system 
has had to encounter all the obstacles to a now cntei'prize of such magni- 
tude in its operations and objects, yet it has been well seconded by public 
zeal and liberality. Its imperfections may receive some correction from 
legislation, yet more is to be hoped fi'om individual exertions to carry the 
design of the legislature into effect within the several districts." 

From the annual report of the Superintendent for this year it appears 
that the whole \iumber of districts was 9,062, from 8,630 of which reports 
had been made in accordance with law ; that the number of children be- 
tween the ages of five and sixteen residing in the several districts from 
which such reports had been received, was 497,503 ; and the number of 
.children taught therein during the year reported, 499,434, being an increase 
of 19,333 over the number so taught the preceding year. The ag^egate 
amouflt of public money received and expended in the several districts for 
the payment of the wages of duly qualified teachers, was |239,718.00 ; of 
whi^ $100,000 was paid by the State from the common school fund ; 
and the residue derived from a tax on the several towns, and from local 
fimds. In addition to the public money, there was paid by the inhabitants 
of the several districts, on rate bills for teachers* wages, $346,807, making 
a total of $586,520 p^d for teachers' wages alone. The average annual in- 
crease of the number of scholars instructed in the common schools, during 
thepreceding eleven years was 20,000. 

The productive capital of the common school fund amounted at this 
time to $1,696,743.66 ; and the revenue actually received into the trea- 
sury on account of this fund, during the year 1830, exceeded the sum re- 
quired for apportionment among the several districts by $678.60, it be- 
ing the first year in which the revenue had produced the smn requisite -for 
this purpose. 

The Superintendent, in this report, examines and discifsses at considera- 
ble length the various plans for tne education of teachers, and recommends 
the conversion of the several academies, equal in number at that period to 
the counties in the state, into seminaries for training teachers. On this 
subject he remarks : " The state has done much for these schools, and some- 
thing in aid of the cause of the common schools may reasonably be expect- 
ed from them ; and if the required information to fit a person for teaching 
can be obtained in the present institutions, sound policy and good economy 
are in favor of relying upon them for the training of teachers." He adverts 
in this connection to the proposition presented to the legislature at its pre- 
ceding session, by a committee of the citizens of Rochester, for the estab- 
lishment of a state seminary for the education of teachers, and a* town cen- 
tral school in each town in the state, as a document exhibiting "much re- 
search and attention to the subject of common school instruction.'' In this 
memorial (legislative documents, 1830, volume iv. no. 387,) the committee, 
(Messrs. Penney, Comstock, Brown, Ward and Norton,) after recapitulating 
the prominent defects in the existing condition of common school education 
submits a plan, designed 
"1. To furnish a competent supply vf well qualified teachers. 
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''d. To difiiue the ben^U of oood teEu^ii&c, at na earlf period, Uarougk 
all tibe districts, in the ^tate, and to aocompUsh tho iateatioa of the law aa 
to an dffioieat iai»p^tioii. 

"B. To secure 8U<^ a degree of r«^p(»ot and eompensatien to teachers^ as 
to induce mea of good talents and qnalifiicatioos to maJce teaehing p. profes- 
mon.for life, and 

H. So to o^anice and goTorn the whole system of common school edu- 
cation 8A sufficiently to protect this gr«at interest from every kiiui of 
abuse, and to chevish it for t&e Tarious U8€^iil ends it m«^ be made to 
eervel 

"It is proposed to efieot the first of these objects by the establishment of 
'say three state seminaries, for the education of teachers ; the second, by 
Ijromoting the erection of one central school of the most MproTed descrip- 
tion in each town, baring the duties and seryices of its teaoner so connect- 
ed with all ±ht other dirtricts of the town, as to secure the object of good 
teaehing to all, and gradually to qualify good teadlaers for the whole." The 
particular details oi the plan were also presented under the five f<^owing 
gweral heads: 

"1. Of ,tae proper qualifications of a teacher. 

'"2. Of a state aetoinary for educating teachers*— its govemment-^its 
course of instruction-^^idmissioa of sUbdents-— their diplomas, and privi- 
leges. 

'*^. Of the town central schools — their goyerament, ^ 

*%, Of aa annual meeting of the faoulties, and report on school boodu, 

"5. Of the government and general superintendence of the whcde." 
The great length of this document precludes its insertion hpe. It is, 
however, well worthy of a deliberates and attentive examinati<m, in the 
prese&t advanced stage of educataonai science ; and its sound suggestions 
and practicid views commend it to the favorable regards of aU desirous of 
elevating and expanding to their utmost practical^e limits the capabilities 
of our unrivalled system of public instruction. The condition of the.com- 
mon school fund at the period when these views i!P«re presentedj interposed 
an insuperable obstacle to the adoption of the plan^ proposed. This objec- 
tion has now to a great eztait disappeared ; and it is beueyed that a sound 
and enlightened public sentiment will sustain the public authorities in 
carrying mto execution, with Mich modifications and improvements as ex- 
pei'ience has subsequently brou^t to light, the recommendations and sug- 
gestions of the memorialists, at least so rar as a sta^e sennnary for the prep- 
aration of teachers is conoamed. The Superintendent, in bis report for the 
prese&t year, also examines and discusses the question, how far the expens- 
es of supporting and maintaining the common schools, and supplying them 
^th competent teachers, may advantageously be provided from the public 
funds of the state, and to what extent &ey may safely and successfully be 
committed immediately to the inhabitants of the sev^al districts. He 
compares the operation of our system in this respect with those of Penn- 
sylvania, Virginia, Connecticut and other states, in the two former of which 
the public funds werfe exclusively appropriated to the benefit of the chil- 
dren of indigent inhabitants of the several districts, and in Connecticut, 
were lavished with an indiscriminate profusion, furnishing ample meims for 
the gratuitous instruction of all classes. 

" Our systein " he observes, " is well calculated to awaken the attention 
of all the inhabitants to the concerns of the district school. The power 
given to district meetings to levy a tax, to a limited extent, upon the pro- 
perty of the district, excites a direct interest with aU the taxable inhabitants 
to attend the district meetings, whether they have children requiiing school 
aeeommodalfions or not. The wealthy ai-e thus prompted to act as trustees, 
and to watch over the concerns of the district, in order to see that its af- 
&irs are conducted wil^ care and economy ; and muc^ of the intelligence 
of the dist^iet. Is put in requisition by the peculiarity of our plan, which 
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miglit be WBclIy loet to the districts if the whole expense of the tuition VB» 
provided by a state fund." ** It has been urged, ** ne remarks, ih anotiier 
place, " that the amount distributed from our fund is too small, and that aa 
mcrease of the fimd would, of itself, raiserihe standard of the common 
school ; but an increase of the school moneys would be much more likely to 
decrease the contributions of indiyiduals, than to elevate the standard of 
the common schools." At Hda period the amount of public money appor- 
tioned by the state for the payment of teachers' wages in the several dis^ 
tricts, was |100,000 ; while the amount raised on rate ImILb was |84d,80'7r 
The annual report of the Superintendent for 1844 shows that while the 
amount of public money received from the state treasury applicable to the 
same purpose, was |220,000, the amount paid on the rate bills was $609,- 
376.97 only ; bein^ |254,000 less than ap-oportionate amount under the in- 
creased fund contributed by the state. 

On the subject of a proposed imiformity of text books in the several 
schools, the Superintendent remarks, ** no man or set of men eouLd make 
out a fist of class books for the instruction of half a million of scholars, 
wldch would give general satis&ction ; and there is ereat reason to believe 
that the experiment to produce unifdrmity would do more harm than it 
promises to do good. In view of all tfie difficulties which surround the sub- 
ject, the Supermtendent believes fhat it is best to leave the selection of 
class books to the intelligence of the inhabitants of the districts and towns." 
In support of these views he refers to a very able report of the literature 
committee in l^e assembly, m^e the preceding year, and which will be 
found in the fourth volume of the legislative documents of that year, (Na 
481,) of 1'880. 

In conclusion, the Superintendent observes : 

** The immense importance of elevating the standard of education in the 
common schools is strongly enforced by tne fact, that to every ten persons 
receiving instruction in the higher schools, there are at least five hundred 
dependent upon the common schools for their education. In mving the 
importance of eommon schools, it is not designed to depreciate the great 
utility of those of a* higher grade. In the discussions on the subj^ of 
popular education, it has in some cases been urged that academies and hiffh 
schools were injurious to the common schools, by withdrawing from ihe aid 
of the latter, the patronage and care of those who are able to send to the 
former schools. There is nothing in our experience which should induce us 
to look with disfavor upon the higher schools, and the patriot and philan- 
thropist, in estimating tne means which are to contribute to the perpetuity 
of our happy form of government, will regard all our schools and seminariea 
as parts of the same useful and valuable system, from the university to the 
infant school." 

In 1882, the number of school districts had increased to 9,883, from 8,886 
of which reports were received. The whole number of children between 
five and sixteen years of age residing in the several reporting districts, was 
504,686 ; and the number taught during the preceding year, was 497,267 ; 
being an increase of 7,468 since the last report. 

" The school system of New-York," remarks the Superintendent, " haji 
been formed by combining the advantages of the different plans of support- 
ing common schools which prevail in the New-England states. Connecticut 
has a large fund which produces nearly or quite the amount paid for teach- 
ers' wages, and they have no local tax. Massachusetts and Haine have no 
public fund, and the wages of teachers are provided by a town tax. Our 
system happily combines the principles of a state fund and a town tax ; 
enough is apportioned from the state treasury to invite and encourage the 
co-operation of the districts and towns ; and not so much as to induce the in- 
habitants to believe that they have nothing more to do than to hire a teach- 
er to absorb the public money. The tax authorized upon the property^ of 
the town and district has a most sidutary effect in awakeningthe attention 
of th^ inhabitants to the conc^ms of the common schools. The power of 
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district meetmgs to raisie money by tax, induces the inhabitants to attend 
the meetioffs,' and to overlook the interest and proceeding of the district ; 
when, if the whole eQq>en8e was provided by a state fund, they would al- 
low the trustees to receive and expend the money, as if it was a matter 
which did not interest the great body of the inhabitants of the district. 
Whatever differences of opinion may exist as to the best mode of providing 
for the expense of giving instruction to all the children of the state, the 
success which has attended our systetii warrants the conclusion that a pub- 
lic fund may be made eminently useful in orffanizin^ a systeih of universal 
instruction. The apportionment of a few cbliars is often the immediate 
inducement for neigbborhoods to establish schools where none existed be- 
fore, and for prompting new settlements to erect school houses, at an ear- 
lier-period than tney otherwise would have done, in order to participate 
in a fund, however small, wMch they know is enjoyed by other districts 
in their towns." 

In relation to the ** vexed question " of text books, the Superintendent 
renews the expression of his opinion '*that the idoption of a particular set of 
class books could be of no advantage except to the favored authors, to whom 
the monopoly of supplying the scholars should be given. Towards all other 
authors, who have devoted their time and talents to the prepara,tion of 
books, as well as publishers who have embarked their fortimes in pariiculai; 
works, it would operate proscriptively and with manifest injustice." 

A€bnmiitraii<m»fJomf A. Dix— 1883 to 1889. 

In his message at the opening of the session of 1888, Gov. Marct thus ad- 
verts to the subject of common schools : 

** Of all institutions, there is none that presents such strong claims to th« 
patronage of the government as our system of common schools ; and it is 
gratifving to know that these claims have been recognized, and to a vei^ 
ocmsiaerable extent, satisfied. The wisdom and providence of our legisla- 
tion appears perhaps no where so conspicuously, as in the measures which 
have oeen adopted, and the means which have been provided for the gene- 
ral diffusion of primary education among the children of all classes of our 
citizens." After adverting to the information contained in the annual re- 
port of the Superintendent, relative to the condition and prospects of the 
common schools,* the governor proceeds : " An active and adventurous spir- 
it of improvement characterizes the present age. .Its best direction would 
seem to be towards multiplying the facilities, and consequently abridging 
the time and labor of acquiring knowledge.' I indulge the hope that much 
may yet be done in this respect for primary education. One of the most 
obvious improvements in relation to common schools, would be a plan for 
supplying them with competent teachers. Under present circumstances, 
the remedy of the evils resulting from the employment of persons not prop- 
erly quaked, can only be applied by the trustees and inspectors ; and I 
am not apprised that any furtner direction for regulating their duties in this 
respect/ could be usefully presented to the legislature." * 

From the annual report of the Superintendent it appeared that in 1883, 
the number of school districts had mcreased to 9,600 ; from 8,941 of Which 
reports wwe received, in which there were 608,878 children between five 
and sixteen years of age, and 494,969 children taught during the year re- 
ported ; being a decrease of 2,146 since the preceding yeai*. The Superin- 
tendent renews the expression of his conviction that the academies are ade- 
quate to the supply of competent teachers for the common schools. He al- 
so again calls tne attention of the legislature to the expediency of making 
some%]itable provision for the education of the children of persons engaged 
in the various manu&cturing establishments of the state. 

" The policy of all our laws," he observes, "is to secure a good common 
school education to every child in the state ; and the condition of the child- 
ren who are employed in the manufactories, as to their means of instruction, 
ought jbo be carefully inquired into and provided for. The diffusion of edu- 
cation among all classes of our population is deemed of such vital importance 
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to the preBervation of our free iostitHtioilS', that if the obUgftiiQiis vMeh 
rest upon every good citizen in this paartikiuiar are cUjsregarded, tiiie persooft 
having the custody of such children ou^htj tq be visited witilEi sudli disabili- 
ties as will induce them, frosa interest if not from prinoiple, to cause the 
children to be instruoted, ajb least in reading, writing and arithioe- 
tic. Intelligence has been regarded as the vital principle of a free govern- 
ment, and every patent, guardian or master, who neglects or refuses to give 
the children under his dmrge the advantages of a oommon school education, 
paii^icularl^ in cases where the instruction is offered ** without money and 
without pnce," is as much an offender against the state, as the man who re- 
fuses to perform any other duty which is deemed essential to the preserva- 
tion of our liberties." 

On the 15th day of January, 1S33, John A. Dxx was appointed secretary 
of state and Superintendent of Common Schools, Mr. Flagg having been pro- 
moted to the omce of comptroller. During the administration of the latter, 
a period of seven years, the number of s(£ool districts in Idie state had in- 
creased from '7,'7'78 to 9,600 ^'the number of childrep. instructed in them, 
from 425,586 to 494,959, and the proportion of the nuniber of children taughl> 
to the whole number residing in the several districts, from 100 to 98, to 260 
to 249. The amount of pubUo money annually appropriated for the pay- 
ment of the wages of approved teachers, had increased from $182y'790.09 to 
$305,582.78. The external organization and internal details of th«syatem had 
received the fostering care and enlightened attention of the most practical 
and discriminating minds of the state ; and the unequalled^ rigidity with 
which districts sprung up in every section of the state, and ohiidfen of all 
s^es and classes were gathered into the common schools, suffiiiiently indicate 
the general appreciation of the advantages and merits of the system) on the 
part of the people generally. To untiring industry and great efficiency, Mr. 
Flagg united an eminently practical mind, which enabled him, in the midst 
of numerous and plausible projects for the elevation and improvement of 
the system of popular education, to select and recommend those only which 
promised the realization of the hopes and aspirations of the sound and ju- 
dicious friends of the common schools ; and ace(»:dittgly, while steadfastly 
setting his face against the adoption of an uniform series of text books, and 
of a state seminary for the instruction of teachers, as knpraeticable in 
the existing state of things, he strongly urged the adopticNa of a more effi- 
cient and vigorous sjstem of inspection and supervision, and several years 
in advance of an^ direct movement on the su1]gect, recommended the publi- 
cation and distribution of suitable books for the diffusion of useful knowl- 
edge, amon^ the several school districts of the state. 

During his administration of the common school department, the founda- 
tions were laid of those equitable principles upon which the various contro- 
versies growing out of the several school laws, were adjusted by ihe decis- 
ions of the Superintendent. Up to this period, no records of the adjudica- 
tions of this om^r had been kept *, and the various questions almost daily 
presented for settlement had been determined upon their speciBo merits, 
without apparently any attempt to reduce the system to unity and harmo- 
ny, or to establish and maintain general principles of interpretation and de- 
cision. The decisiops of Mi*, Flagg, and his successor, Gen. Dix, were in 
1837, collected by the latter knd published, for the benefit of the several of- 
ficers connected with the administration of the system throughout the state ; 
and they have not only served as a basis for the determinati<m of the nu- 
merous and complicated questions which have eiace arisen, but have exer- 
cised a highly beneficial influence upon the councils and proceedings ^ the 
officers and inhabitants of the several districts, by repressing litigation, by 
defining the powers, privileges and responsibilities of those called to the 
performance of any duty in relation to the common schools, and by the in- 
troduction and settlement of fixed principles of interpretation, applicable to 
almost every emergency likely to arise in Uie practical operatM« • of the 
system, 
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"Break the aturo&l report of 0«a. Dix^ as Stiperintendent of Gommoti 
Schools, made on the Sin. of Jsraarj, 1B84, it appeared thai there irere 9,690 
sckK^ distriets in the state, from 9,107 of whi<m reports had been made in 
adeordimee with law. I^e number of ohildren between the ages of five and 
sixteen, residing in tJie several distriets ftasa which reports were reeeived, 
was 622,618 ; and the whole number of ohildren taught in the several dis- 
trict schools, was 51 2,476 ; bein? an increase of 17,516 over the number 
thus instructed during the preceding year. In reference to the amount of 
the public funds provided for the support of common schools, the Superin- 
tendent expresses his opinion that tne sum ($100,000) distributed among 
the several districts, was as great as was necessary to accomplish every ob- 
ject of such a distribution. « Experience in other states," he observes, 
" has proved what has been abundantly confirmed by our own, that too large 
a sum of public money distributed among the common schools has no salu- 
tary effect. Beyond a certain point, the voluntary contributions of the in- 
habitants decline in amount with almost uniform regularity as the contribu- 
tions from a public fund increase.** " Should the general umd at any Aiture 
day be recrmted so as to admit of an augmentation of the capital or revenue 
of the commo^ school fund, or both, the policy of increasing fiie sum annual- 
ly distributed to the common schools, beyond an amount which shall, when 
taken in connection with the number of children annually taught in them, 
exceed the present rate of apportionment, "^ould be in tne highest degree 
questionable." 

With respect to the preparation of teachers for the common schools, the 
Superintendent concurs g^ierally in the views of his predecessor, that the 
several academies in the state,\ided by liberal appropriations for this pur- 
pose from the literature fund, are abundantly adequate to the accompUph- 
ment of the object in view; that the establishment of one or more teachers' 
seminaries, devoted exclusively to this subject, would be impracticable 
without requiring the districts not only to emjdoy such teachers when pre- 
pared, but to provide them with an adequate compensation — ^neither of 
which measures would for a moment be tolerated ; and that the demand oi^ 
tibe part of the districts for teachers of a higher degree of quatificatioji will 
be met by a corresponding supply from the academies, whenever sufficient 
inducements are held out to tne latter to devote a large portion of their at- 
tention to the preparation of such teachers. An enlightened appreciation, 
on the part of inhabitants of districts generally, of the functions and respon- 
aibilities of teaehers—a determinatioa to secure the highest order of talent, 
and to provide an adequate compensation — and a disposition to elevate the 
^uuracter and adva&ee the sooiftlrank of the teacfe^, by a8signin|^ him that 
stAtion ifik the regards of the community which is due to tm dignity and 
\itiUty of his profusion ; these are regaraed a# indispensable prenreqaisltea 
to the suceesB of any system which contemplates tne specifio preparation 
of teaeberfl!^ 

On the subject of the adoption ci a unilbrm series of text books for tlM 
use of schools, the Svq[>eriiitend(^t also adopts the views <^ his predeo^ss- 
ors, discountenancing sueh a measure a$ impraelieable and unjust 

In refearence to the estabilslmient of DisDiior LiBiuaiis, tilie Superintend- 
ent observes : 

** If the inhabitants of School districts were authorized to lay a. tax upon 
their property for the purpose of purchasing libraries for the use of the dis- 
trict, fiucn a power might with proper resmctions become a most efficient 
instrnnient in dif^iding useful knowledge, and in elevating the intellectual 
character of the people. A vast amount of useful information might in this 
manner be collected, where it ^ould be easily acceissible, and its influence 
could hardly fail to be in tlie highest degree Bfili;Ltary, by furnishing the 
means of improvement to those who have finished tiheir common school ed- 
ucation, ail w^ iis to those who have not. The demand for books would en- 
sure extensive editions of works containing ttatter judiciously selected, at 
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prices wUch competitioa would soon reduce to the lowest rate at which 
thejr could be furnished. Bj making the imposition of the tax wholly dis- 
cretionary with the inhabitants of each district, and leaving the selection of 
the w(Hrks under their entire control, the danger of rendering such a provi- 
sion subservient to the pronagatiixi of particular doctrines or opinions 
would be effectually guarded against by their watohfiilneas and mteUi- 
gence." 

By an act of the legislature passed this year, the surplus income of the lit- 
erature fund, beyond the sum of $12,000, was placed at the disposal o^ the 
Regents of the University, to be by them distributed to such of the acade- 
mies subject to their visitation as they might select, and to be devoted ex- 
clusively to the education of common school teachei's. The funds thus ap- 
propriated were estimated at about $8,000 per annum. 

At the opening of the session of 1835, Gov. Marcy, in his message, com- 
mended to the special attention of the legislature, the adoption of **a pro- 
vision for supplying competent teachers, improvements in the method of 
instruction, and the faithful and economical application of the funds to such 
objects and in such a manner as will insure the best results.*' He observes : 
** In regard to the common schools, considering their great importance in a 
political and moral point of view, the efforts of the kgislature should not 
DC intermitted until the system shall be so improved as to secure to the 
children of all classes and conditions of our popmation, such an education 
as will qualify them to fulfil in a proper manner, the duties appertaining to 
whatever may be their respective pursuits and conditions of life." 

The number of school districts at this period had increased to 9,865 ; the 
whole number of children between the ages of five and sixteen to 534,000, 
aiM the number taught in the several districts from .which reports had been 
received to 521,240, or 18,256 more than were so instructed auring the pre- 
ceding year. 

The following extract fi*om the annual report of the Superintendent, 
transmitted to me legislature on the 'Zth of January of this year, will ex- 
hibit the views of that ofiicer in reference to the adequacy of the acade- 
mies to furnish the common schools with a competent supply of dul^ quali- 
fied teachers, and also in reference to the relations which the various in- 
stitutions for the promotion of public instruction should sustain to each 
other : 

*' If the foundations of our whole system of public instruction were to be 
laid anew, it would, perhaps, be advisable to create separate seminaries for 
the preparation of teachers, although fi'om the nature of our institutions, it 
mignt be deemed arbitrary, if indeed it were practicable, to compel the 
school districts to employ them. It would be equally difficult, without a 
great augmentation of the school fund, to present to the districts a sufficient 
pecuniary inducement to engage the individuals thus prepared : and it maj 
DC safely assumed that nothing short of a thorough convictiom m the public 
mind, that common school teachers are in general incompetent to the proper 
fulfilment of their trusts, and that the standard of education is extremely 
imperfect, would accomplish the object. If that conviction can now be 
created, the existing evils may be readily redressed. Our common school 
system is so perfectly organized, and administered throughout with so much 
order and regularity, and so many academies under able management are 
already established, that it would seem the part of wisdom to avail our- 
selves of these institutions, to the extent of their capacity, for the purpose 
of training teachers for the common schools. Theii* endowments, their or- 
ganization, the experience and skill of their instructors, and their whole in- 
tellectual power, may be made subservient to the public purpose in viiBW, 
and with tne aid which the state can lend, much may be effected. But, 
whatever differences of opinion may prevail with regard to the foundation 
of this plan, in sound policy, jhe question has been settled by the legisla- 
ture, and it remains only to carry it into execution with proper energy. 
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SVouldit prore inadequate to the ends ptoftmed, a eluioge of plan may then 
be insistea on, without being open to the objectten of abandoning a system 
which has not been fairly tested. 

''It may not be improper to remark in this place that the neeessary con- 
nexion which exists oetween our common scnools and Uxe literary institu- 
tions of the state, including those of the highest grade, has been too fre- 
quently overlooked. The academies have already been, in efifeot, without 
receiving from the state any direct pecuniary aid for the purpose, nurseries 
for ooramon school teaohers. The great body of those who hare either tem- 
porai*ily or permanently devoted themselves to teaching, have been prepar* 
ed at the academies with a view to that occupation, or to some professional 
eraplovnientf Jke iostmotors in the academies hav« in their turn been ed- 
ucated in the colleges; and but for the 4atter or some oth^ system of 
classical and seientino education, as a substitute for the xiourse of training 
pursued in the colleges, the aoademies would obviously be destitute of the 
necessary supply of tutors. Thus all our incorporated literary institutions 
minister to tne improvement of the comm<Hi school system, on which the 
great body of the people are dependent foi; their education." 

The Superintendent, after adverting to the defective state of the systems of 
instruction in common schools, proceeds at considerable lepgth to combat the 
idea that "the education whicii an individual receives, should be designed 
exclusively to fit him for the particular employment which he is destined to 
pursue." ** The attention of the great body of the people" he justly remarks, 
** should be directed to Ejects beyond the sphere of the employments on 
which they depend for their support" *' Knowledge carries with it influence 
over the minds of others, and this influraioe is power. In free governmental 
what is of more vital concern — it is political power " And he illustrates these 
views by a reference to the nmge and importance of the duties devolving 
upon evexy American dtiaen. 

On the 8th of January, 1836, Gen. Bix, as chairman of a committee of the 
Eegents of the University, appointed to prepare and report a plan for the 
better education of teachers of common schools, submitted an ellaborate and 
able report recommending the establishment and organization of a teachers' 
department, to be connected with one academy to be desgnated by the 
Regents, inleach of the eight senatorial districts of the state ; indicating the 
course of study to be pursued in such departments ; and siujgestiqg for the 
consideration of the Regents the academies to be selected to: this purpose, 
which should eadi receive annually the sum of $400 from the fund applicaUe 
to this object. The report was agreed to by the Regents, and Erasmus Hall 
Academy in Kings county, Mon^omiery Academy, Orange county. Kinder- 
hook, St Lawrence, Faiineld, oSord, Canandaigua, and Middlebury Acade- 
mies were designated for the establishment of these institutions, on, the basis 
and subject to the restrictions and regulations indicated in the report. 

On the 18th of April of this year, the foundations of the District School 
Library were laid by an act authorizing the taxable inhabitants of the several 
school districts to impose a tax not exceeding twenty dollars for the first year, 
and ten dollars for each succeeding year, " for ue purchase of a district 
librarf , consistipg of such books as they shall in their district meeting direct" 

This bill was ably advocated in the Senate by Ool. Young of Saratoga, and 
the Hon. Levi Beardslet of Otjsego ; and its friends were indebted for its 
■ueoess, in great part^ to the untning exertions and extensive influence of 
Jahes Wadbwobth of Geneseo ; ao eminent pinlanthropist, who lost no oppor* 
tunity to aid, by his ample wealth and mlightened intetlect, every means by 
which the mental and moral advancement ot the youth of the state might 
be promoted. 

On the 6th of May, Mr. Wbthobe, of New York, diairman of the litera- 
ture committee of the house, made a very aUe report, condudingwith a recom- 
mendation for the eetabliflluiient'of a separate " Department of Public Instmo- 
OoOf** mdir the Baperiatandenoe of itai cffieer to be* knowRas ** Sacrotaiy of 
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Public ListracilioD " to be appdnied by the legiskture triennirily, vt ibe 8Mxie> 
manner wUb otfaor state omoe» ; who ehoukl poseees tbe powers luid diadiarge 
the duties of Superintendent of Common Sdioob, and be ez-offieio OhaaceUer 
of the Regents of the Umyersity, <fec. The several oc^leg^s and acadonies of 
the B^sAe were to be subject to ms visitation ; and he was required particularly 
to visit and inspect those acad^nies in whieh departments for the education 
of teadiers were established. No definite action was however kad on thsr 
proposition, by the legidature. 

ine following is an extract from Gov. Marc/s message at the opening of 
the session of 18S6 : 

"Jxkh government like ours, which emanates from the people, where the 
ent^ administration, in aH its various brandies, is conducted for their ben^t 
and sobject to their constant supervisimi aad control ; and wliere the safety 
and perpetuity of all its political institutions depend upon iAnar vtrtoc and 
intemgenee, no other subject can be equal m io^fiortance to that of pnbUe 
instruction, and none should so eamestfy engage the attention of tbe legisla* 
ture. Ignorance, with aiU the moral evils of which it is the prolifrs source^ 
brings with it also numerous political evUs, dangerous to the welfare of the 
state. It should be the amdous care of the legislature to eradicate iliese evila 
by removing the causes of them. This can be done effectually, only by diffu- 
smg instrudion generally among the people. Although mu<m remams here to 
be done in this respect, the past efforts of legislation iroon the subject merit 
h%fa commendatioa Much has been alreadk accompnshed for the cause of 
popular educatioa A large fund has been ae(ficatea to this object, and our 
common school system is established on right minciples. But tins is one of 
those subjects for whidi all cannot be done that is required, without a power- 
fed cooperation on tjhe part of the people in their iodividual capacity. The 
providing of funds for education is an mdispensable means for attalmi^ the 
Old ; but it is not education. The wisest system that can be devised cannot 
be executed without human agency. 'Hie difficulty in the case arises, I fear,. 
£tom the fact that the beaefits of general education can ccdy be fully appro- 
cttted by those who are educat^ themsdves. Ihose parents who are sa 
unfortunate as not to be properly educated, and those whose concBtion requires 
them to employ their time and their efibrts to gain the means of subsistence^ 
do not, in many instances, sufficienti;^^ value the usportance of education. Yet 
it is for their o^dren, in common with all others, tihat the common sdiool sys- 
tem is designed ; and until its blessings are made to readi them, it will not be 
what it ou^t to be. If parents general^ were sensible of the inestimable 
advantfiges they were procuring for their ddldren by educating them, I an} 
sure the effixrts and contributions which are required to give fim ^ciency to 
our present system would not be withhdd. U I have rightljr appr^eiuled 
the mdications of public opinicHi on this suliject, a more auspiciotts season i» 
approaching. At this time, a much larger nuBE^]Ner of in^nduals than hereto* 
fore are exerting their energies and contributing their means, to impress the 
pubHc mind wi£ the importance of making our system of popular instruction 
effiecti-v^ in diAuing its benefits to all tiie diildren of the state. I anticipate 
much good from the preva],ence of the sentimcBt that the el&vts of individ- 
uals must co-operate with the public anthortties to eusuire success to any sys- 
tem of general education.* 

fVom the annual report of the Supeiintendenti it wpeered thai the number 
gS districta had increased to 10,180 ; the number of ouldrea between the agea 
of five and sixteen, te 548,000 ; and the munber taught in the several districta 
fiK>m which reports had been received, to 541,400, being an increase of over 
10,000 from the preceding vear. The Superintendent repeats the expresaifitt 
of bis coQvlctiiw^ "HuA a s<»ool fund so hu^ge as to admit of a distribbticii of 
liQbOBAy to the ernnmew schoolB in any dji^ee approadbiDg the amount exjSended 
lor their suppcfti would he lik^y to be iimurious iwUier than benefioiaJL 
A scbooi £9110,'* ho^ebiMlrve^, ** oaa my he ufie& when its revenae ia safficieB^ 
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and no more tlma suffioient, to operate as an inducement to the inhabitants of 
school districts to contribute linerally to their support" ** It is, £1*001 the 
nature of the subject, impossible to fix the exact limit, below which a reduc- 
tion of the sum distributed (including the amount raised by taxation in the 
several towns) would cease to operate as an inducement to the inhabitants to 
assume Ihe residue of the expenses of maintainTng the schools, or beyond 
which its increase would render their burdens so light as to create inattention 
to the concerns of the districts. It may, however, oe safely assumed, that, at 
any point between forty and fifty cents per scholar, it is not probable that 
either of these evils would be felt ; and that its augmentation above the max- 
imum, on the one hand, or its reduction on the other, below the minimum 
above named, ought to be avoided, if practicable." The effect of the sub- 
sequent increase of the sum so distributed during the past few years, 
has certainly, it may here be renmrked, by no means impeached the 
soundness and accuracy of this proposition ; the extent to which the schools 
have improved being clearlv attributable to other and more potent influences 
than the augmentation of ue public funds applicable to their support. 

At the openmg of the session of 1887, Gov. Marcy again brought Uie sub- 
ject of common school education before the legislature, in connection with 
the act of congress of the preceding year, authorizing the de^sit of the 
share beLonginff to this state, of the surplus revenue of the United States, 
with the state tor saife keeping, until required b^ the general government. 
He recomm^ided the appropriation irom the income of this fund, of an 
amount equal to the sum annually distributed to the common schools, to 
be applied to the same purpose, viz. the payment of the wages of duly 
qualified teachers ; making tne annual distribution for this purpose, $220,- 
000 — a'lib^al appropriation to the academies, " having in view principally 
the design of rendering them jx^ore efficient as seminaries for educating 
common school teachers^-and the addition of the residue of such income 
to the capital of the common school fund He also recomm^ided the trans- 
fer of the geaeral superintendence and supervision of the several academies 
of the state, from the Regents of the University to the secretary of state 
in Ms capacity of Superintendent of Common Schools, •dis^proving of the 
propoaed erection of a separate department of public instruction, and sug* 
gesting the appointment of an additional deputy to aid the secretary in the 
performance of this portion of his official duties. He eommends the efforts 
m progress for the promotion of popular instruction by the diffusion of edu- 
cation through all ranks of the people, and the devotion of talents and. 
wealth to this great cause ; and expresses his conviction, that aided by the 
powerfiU co-operation of the legislatnre, ite advancement may confidently 
be anticipated. 

The sum of $110,000 was this year apportioned among the several school 
districts, the xuunbcor of which had augmented to 10,207. The number of 
childreo. between ^ye and sixteen residing in the several districts firom 
which reports had been received, was 538,898 ; and the number instructed 
within tne year, 5)82,167 ; being a diminution of 9,284 from the number 
instrooted the preceding year. This diminution is accounted for by the 
Superintendent, " by the prevalence of an absorbing attention, in a consid- 
erable portion of the community, to their pecuniary interests rather than 
to the interests cdf edueaticm." ** Strong excitements in the community^" 
he observes, " especially when continued for a length of time, are in that 
nature unfriendly to the cause of education ; and of such excitements none 
is perhaps so much so as that which is characteristic of periods when ^ for- 
tunes are amassed without e£&>rt and by the mere chances of speculation.** 
^ in the year 1834/* he continues* " the common schools were in better con- 
diti<xi, in all respects, than the;^ had been at any previous time ; and, as ia 
well known, that year was custinguished by a serious d^ession in the 
business afi&iirs of the country. The interests of education seem never to 
be better secured than in seasons when individuals are compelled to hus^ 
band their resources, and when the highest as well as the most certain re- 
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wards are tliosd which are the firoits of patient industry. Na period seems 
less propitious to the promotion of those interests, than that season of de- 
lusive prosperity in -vnuch multitudes are tempted by a few instances of 
wealth suddenly ac^uirecf, to lay aside their accustomed avocations, and 
embark in the precarious pursuits of fortune." 

In his message at the opening of the session of 1888, Gov. Marcy repeats 
his recommendations of uie previous year, in reference to the proper dis- 
j>osition of the revenue of the United States deposit fund, with the addi- 
tional suggestion that a portion of this fund be devoted to the purchase of 
BiSTiuoT Libraries, in such of the several school districts of tne state as 
should raise by taxation an equal amount for that object. In reference to 
Che departments for the education of teachers o<mnected with the respec- 
tive academies designated by tiie Regents of the University, he expresses 
the opinion, that however ably conducted, they must of necessity be in- 
adequate to the supply of the i^uisite nimiber of teachers for the common 
schools, and suggests the establishment of county normal schools, ** on prin- 
cipals analogous to those on which our system of common shools is founds 
ei" An increase of the number of academies provided with teachers* de- 
partments, is also suggested, the additional expense to be defrayed from 
the revenue of the deposit fund. 

The number of school districts had now increased to 10,846 : the number 
of children between five and sixteen residing in the several districts from 
which reports were received, to 686,882 and the number taught was 624,- 
188 ; showing a still further diminution of nearly 8,000 from the preceding 
year. 

During this session tiie sum of $160,000 was added from the annual re- 
venue of the United States deposit fund, to the amount to be apportioned 
among the several school districts of the state ; of which $66,000 was 
is required to be expended by the trustees in the purchase of suitable 
books for a district library, and the residue for the payment of the wages 
of duly qualified teachers. An equal amount was also required to be raised 
by taxation on the several counties and towns, and applied to the same 
purpose. Tlie residue of the income, after making certam appropriations 
to tne colleges and academies, was added to the capital of tne common 
school fund. 

On the 7th of March, the Hon. Daniel D. Barkard, from ihe literature 
committee of the house, submitted a masterly and eloquent report upon 
the general subject of public instruction, to which we r^et that our limits 
compel us only to advert. Many important and valuable suggestions for 
the extension and greater eflSciency of our systems of popular education 
will be found embiaced in this document, m specific action, however, in 
accordance with the recommendations of the report was had. 

At the opening of the session of 1889, Gk>v. Seward called the attention 
of the legislature, in an especilLl manner, to the interests of elementary 
public instruction ; expressing his conviction of the paramount necessity 
of elevating the standard of education ; recommending legislative co-opera- 
tion in the furtherance of the effort to engraft the system of normal schools 
upon our institutions for education, through the agency of the academies ; 
Btrongly commending the district library system ; and urging the indis- 
pensable necessity of a more thorough and efficient visitation and super- 
vision of our common schools. 

By the annual report of the superintendent, it appeared that the number 
of organized school districts in the state was, at tins period, 10,688 ; the 
number of children between the ages of ^y^ and sixteen years, residing in 
the several districts from which reports had been received, 689,749 ; wdd 
the number of children under instruction, 628,918 ; exceeding by 4,726 the 
number instructed the preceding year. 

In reference to the act of April, 1888, appropriating the income of the U. 
S. Deposit Fund to the purposes of education^ the Superintendent ob- 
«0rves: 
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'* The acts of April last, after making certain impropriations for the sap- 
port of colleges, academies and common schook^ from the income of the 
United States Deposit Fund, provides that the residue of that income shall 
be added annually to the capital of the common school fund. The income 
of the former fund will amount to nearly $260,000 per annum, and the ap- 
propriations referred to amount to |208,000, viz. : to the common schools, 
to be appUed to the payment of teachers, $110,000, and $55,000 to the pur- 
chase of school district libraries; to the literature Amd $28,000, and to 
colleges $16,000 ; leaving a balance of about $50,000 to be applied to the 
increase of the last mentioned fund. Should ^i& appropriation continue 
undisturbed, the capital of the common school fund will, by the year 1850/ 
amount to about $8,000,000, without any further provision for its increase ; 
as the sales of lands belonging to it may be expected to yield two or three 
hundred thousand dollars. 

On the subject of moral and religious instruction in the several schools, 
the Superintendent has the following sensible and judicious' remarks : 

" However desirable it may be to lay the foundation of common school 
education in religious instruction, the multiplicity of sects in this state 
would render the accomplishment of such an object a work of great diffi- 
culty. In the state of Massachusetts it is provided by law that no school 
books shall be used in any of the schools ' calculated to favor any religioils 
sect.' In this state no such legal provision has been made ; but the natural 
desire of every class of Christians to exclude from the schools instruction 
in the tenets of other classes has led to the disuse, by common consent, of 
religious books of almost every description, excepting the Bible and New 
Testament, which are used in more than one hundred towns as Teading 
books. The spirit of jealousy by which the schools are surrounded, regard- 
e<^as they are as most efficient instruments in the formation of opinions, 
will probably render this state of things perpetual ; and it is of the greater 
importance, therefore, that moral instruction and training should constitute 
a principal branch of the system of education. No teacher can receive a 
cei*tificate of qualification from the inspectors, unless they are satisfied as 
to his morid character. In this respect the inspectors cannot be too rigid 
in their scrutiny. A teacher whose moral sentiments are loose,- or whose 
habits of life are irregular, is an imfit instructor for the young, whatever 
may be his intellectual acquirement^, or his skill in communicating knowl* 
edge. The lessons of moral truth which are taught at the domestic fireside 
and the examples of moral rectitude and purity which are there displayed, 
will be in danger of losing all their benefit, if the school room does not re- 
inforce them by its sanctions. If neither the atmosphere of the family cir- 
cle, nor of the school, is free from impurity, to what other source can the 
young resort for those principles of morality which shall render their intel- 
lectual improvement subservient to useful purposes, and without which it 
might become an instrument to be wielded for the annoyance of their fel- 
lows and for their own destruction ? Though moral principles may have 
their origin in the heart, it is not to be expected that their proper develop- 
ment can be effected amid the perpetual counteraction of hostile influences. 
Moral cultivation should, therefore, be one of the first objects of common 
school instruction. The great doctrines of ethics, so for as they concern 
the practical rules of human conduct, receive the intuitive assent of all ; 
and with them may be combined instruction in those principles of natural 
re%ion, which are drawn from the observation of tne works of nature, 
which addi'css themselves with the same certainty to the conviction, and 
which carry to the minds of all observers irresistible evidence of the wis- 
dom, the beneficence and the power of their divine author. Beyond this, it 
is questionable whether instruction in matters of religious obligation can 
be carried, excepting so far as the school districts may make the Bible and 
New Testament class books ; and there can be no ground to apprehend that 
the schools will be used for the purpose of favoring any particular sect or 
tenet, if these sacred writings, whicn are their own safest interpreters^ ar« 
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read without any otjier ooqimeat than touch ae may be neoessarj to explain 
and enforce, by familiar illuetration, the lessons of duty which they 
teach. 

" In connexion with tibis subject, it is highly gratifying to oonsider that 
the religious institutions of the country, reaching, as they do, the moat se- 
questered neighborhoods, and the sabbath schools, which are i^ost as wide- 
ly diffused, afford ample means of instruction in the principles and praetiee 
of the Christian faith. In countries where ecclesiastical anadrs are the sub- 
ject of political regulati(Hi, there is no difficulty in makiilg religious instruo^ 
tion the foundation of education, by arrangements independent of the ac- 
tion of those whom it immediately concerns. But the policy of our law la 
to leave the subject, where it may be most properly left, with the officers 
and inhaUtants of the sdbool districts." 

In passing from the administration of Gen. Dix to that of his successor, 
it is scarcely necessary to obserye that tiie exerti<ms of the former, durine 
the six years in wMch the interests of the common schools were committed 
to his charge, to elevate and expand the system of popular education, were 
unsurpase^ by any of his predecessors. The impress of his clear, discrim* 
inatiug and cultivated mina, was stamped upon every feature of that sys> 
tern, and the order, arrangement and harmony which pervaded all its parta^ 
were due not less to the ceaseless vigilance of its supcgrviaion than 1k> th* 
symmetry and beauty of the system itself. In 1887 Oeo. Dix, under the 
authority of the legislature, collected together and published a volume of 
the decisions of his predecessor and himself, embracing an exposition of 
nearly every provision of the school act, and establishing, upon a permanent 
basis, the .principles of future interpretation and decision, in reference to 
those provisions. The syst^n of distinct school lilvaries was also organised 
and put into successful operation under his immediate anspoes ; and tofda 
dear and coBvincsag exposition of the iprinciples upon which this great ia^ 
stitution was based, the ends it was designed to suMerve, and the objects it 
was cu)able of aceomplis]ang, a large share of the success which has at* 
tended its establishment thus for, is unquestioniybly due. 
AdmiftittriOwn 9f John 0. Spbko Eft — (7(wnfy Superintendefvii — 1SS9 to 1842. 

On the %f^ of February, 1889, the Hon. John C. SPEKcxn was appointed secre- 
tary of state and Supeiintendent of Common Schools. Deeply impressed 
wiw ike neceseity of a more thorough and efficient supervision and iospection 
of the several sdiools, his first measure was to procure the passage of a law 
authorizing the appointment of a County Board of Visitors, whose duty it 
should be gratuitously to visit the common schools of their county, and to re- 
port to him Hie results of such examination, together with such suggestions 
for the improvement of these institutions as they might deem expedient These 
visitors were selected fh>m among the most intelligent citizens of the several 
couaties, without distinction of party ; and under specific instructions from the 
department, most <^ the common schools of the state were visited by them, 
and a mass of valuable information respecting their condition and prospects* 
accompanied by suggestions for tiieir improvement, obtained and communica- 
ted to tiie legislature. With great unanimity the plan of a county supervision 
through the medium of an officer to be appointed either by the Superintend- 
ent or by some local board, was urged upon the department and the legisla- 
ture ; and under the ettong recommendation of the Superintendent, backed by 
t&e exertions of several of the most eminent friends of popular education, 
among whom may be enumerated the Hon. Jabsz D. Hammoud, who as early 
as 18S5 had given to the public t%e details of a plan essentially similar ; the 
Rev.Dr- WHrrKHouss, of Rodies(er; FaANCis Dwioht, Esq, e^torof the 
District School Journal, then of Oeheva ; Professor Potteb, of XTnion College, 
and James Wadswoei^ Esq., of Oeaeseo, this projiect became^ in 1841, by 
the nearly unanimous action of the legislature, incprporatod with our system 
of eommon schools. 

In his message at the openhig of the sesfflon of 184Q, Gov. Sewavd thus ad- 
Tierts to the object of element^ education : 
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"Althoi^b our system of puUie edocatioii is well endowed, and has been 
eminently suecessfol, there is yet occasion for the benevolent and enlightened 
action of the k>gialatm'e. The advantages of education ought to be secured to 
many, especially in our large cities, whom orphanage, the depravity of parents 
or Bocae roiin of accident or misfortune seems to have doomed to hopeless pov- 
erty and ignorance. Their intellects are as susceptlUe of expansion, of im- 
provement) of refinement, of elevation and of direetion, as these minds which, 
tiu'ough the favor of Providence, are permitted to dev^op themselves under 
^eii^oenee of better fortunes; they mberit the common lot to struggle 
against temptations, necessities and vioes ; they are to assume the same domes- 
tic, social and politkal relations, and they are bom to the same ultimate des- 
tiny. 

*'Tb» children of foreigners, found in great nombeni in our populous cities 
and towns, and in the vicinity of our public works, are too often deprived of 
the advantages of our system of public education^ in consequences of preju- 
dices ftising from difference of language or religion. It ought never to be 
f(»gotten, that the public welfare is as deeply concerned in their education as 
in that of our own diildren. I do not hesitate, therefore, to recommend the 
establishment of schools in which they may be instructed by teachers spealing 
Uie same language with themselves, and professing the same faith. There 
would be no inequali^ in such a measure, since it happens from the force of 
circumstances, if not troxn choice, that the responsibilities of education are, in 
most instances, confided by us to native citizens, and occasions seldom offer for 
a trial of our magnanimity, by committing that trust to persons ditfering from 
ourselves in language or religion. Since we have opened our country and all 
its fulness to the (^pressed of every nation, we shall evince wisdom equal 
to such generosity by qualifying their diildren for the high responsil»lities of 
(»tizenship.'' , 

From the annual report of the Superintendent it appeared that the whole 
number of organized school dktricts in the state was 1(^06 ; the number of 
children between the affes of five and sixteen, residing in the several districts 
from which reports had been received, 564,790, and me number of children 
taught during the year reported, 567,229 — showing an increase of 28,816 over 
the preceding year» 

On the 18th of April, 1840. the Superintendent transmitted to the legisla- 
ture the reports of uie severed Visitors of Oomnion Schools appointed by him. 
under the act of the preceding session, accompanied by a condensed abstract 
of tlieir views and suggestions, together with a full exposition of his own, in 
reference to the various proposed improvements and modifications of the sys- 
tem. In relatioB to the inspection of the schools the Superintendent ob- 
serves: 

" It has already been shown to the legislature, from the ofiieial returns, that 
at least one half of all the sdiools in the state are not visited at all by the 
inspectors. The reports of the Visitors show that the examinations of the in- 
spectors are slight and superficial, and that no benefit is derived from them. 
Many of the Boards unhesitatingly recommend the abolition of the office.'' 
" The Saperintendent is constrained to exjptess his concurrence in the opinion 
expressed by several of the boards of visitors, that the office of town inspector 
of schools is unnecessary, and rather an incumbrance on the administration of 
the system." He recommends the appointment of Deputy Superintendents 
of common schools for each county and expatiates upon the signal advantage 
to be secured to the interests of the common 8<^ools by the adoption of a 
System of visitation at once so comprehensive and efficient. He dissents from 
the views of the visitors in reference to the expediency of establishing normal 
schools in each county for the instruction of teachers ; being of the opinion 
that, the existing system of academical departments for this purpose was pre- 
ferable ; and he accordingly concurs in the recommendation of his predecessor 
to increase the number of those departments. He strongly urges the estab- 
l^hment, under the patronage 6f the state, of a journal to be exclusively de- 
voted to the promotion of edocation; the attainment^ if practicable, t^«u^ 
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ih» organitaiioi^.of ^me genend society of an unifonnity of text books for 
the use of schools ; some aoequate provision for the yaodnation of children at- 
tending the common schools ; the mtroduction of vocal music as a branch of 
elementary instruction ; the extension of the official term of office of the tms* 
tees of the several districts^ and of commiBsioners of common schools, ard the 
election of one annually : the voluntary organization of county boards of edu- 
cation, and of town, county and state associations for the improvement of 
common school education ; the establishment in cities and popidous places of 
schools of different grades under the chai^ of a local Supenntendent ; and the 
denial of oosts to plaintifiGs in suit commenced against school offieers in cases 
where the court shall certify that the act complained of was performed in 
good faith and in the discharge of official duty. 

On the subject .of the proper^preparation of teachers for the common schools, 
the Supenntendent holds the fcmowing language : 

** The common school system of the state is comparatively of recent ongint 
The first law authorizing the establishment of common sehools was |>as8ed 
about 26 years ago. In the management of the pecuniary and economical 
affiurs of tne districts there is nothmg to be desired. Greater regularity in 
the {administration of this part of the system cannot well be fancied. But its 
defects become apparent me moment we enter the schools. All these defects 
centre in a common deficiency under which the Russian schools languished so 
long — ^the want of efficient and well qualified teachers. One of the principal 
improvemements which have occupied the attentimi of the legiihiture aad the 
friends of education diuing the last six yeaw has been to supply this defect ; 
but in the pursuit of this common object some diversity of opmion has pre- 
vailed with regard to the measures best calculated to accomplish it Some 
distinguished advocates of the cause of popular education (and among the^ 
are found several of the chief magistrates or the state) have recommended the 
establishment of teachers' seminaries on the Prussian plan. The prevailing 
opinion, however, has^Heen in favor of departments for toe education of teach- 
ers, engrafted upon the incorporated academies of the state, with such en- 
dowments as to render them adequate to the object in view,'* 

** Although the proper objects of popular instruction are better understood 
than they l^ve been at any previous time, the importance of the reform now 
in progress is not, perhaps, so generally appreciated as it deserves to be. It is 
but a few years smce common school instruction was ordinarily limited to a 
knowledge of reading, writing and arithmetic, The acquisitions which are now 
regarded as the means of education, were then sought as its objects and -end. — 
No plan of education can now be^cunsidered complete, which does not embrace 
a full development of the intellectual facidties. a systematic and careful disci- 
pline of the moral feelings, and a preparation of the pupil for the social and 
political relations which he is destined to sustain in manhood. It must be con- 
ceded that the standard of common school education in this state falls far short 
of the attainment of these objects. But the aim of its friends is to introduce 
into the established system such improvements as shall ultimately secure their 
accomplishment Is this a visionary hope ? Those who are most familiar with 
the practical workings of the system, believe that it is not. The whole reform 
will be accomplished by fumishing each school district with a competent teach- 
er. The application of the remedy is certainly surrounded with difficulties. It 
must be accomplished by the gradual progress and influence of opinion. The 
Prussian system not only prepares the teachers, but compels the scaool districts 
to employ them. Our whole system proceeds upon the principle of accomplish- 
ing by persuasion what the Prussian effects by force." 

** There is reason to hope and believe that-opinion will gradually accomplish 
what it seems difficult, if Jiot impossible, to secure by compulsory measures. — 
No people are more quicf sighted as to their true interests than the inhabitants 
of this state. They cannot &il to see that the education of their children will 
be best secured by employing competent teachers, and that the avenues to 
•wealth and distinction, though open to all, are 'beset with difficulties for those 
^ho ei^^' ^^^ without the mental preparation which is neoeesary to enaUe 





them to contend suooeeBfuIly against more fbyored oomjietitors. These coDTie- 
tioDs may and doubtless will be, the frok of time ; for they are to take the 
plaee of long established opmions, which are not often hastily eradicated. The 
reform of tlm Prussian system, as has already been obserred, -was gradual— 
The teachers' seminaries were, for many years, few in number, and were alto- 
gethcr inadequate to supply the schools. Our departments for the education of 
teachers have been in operati<m but little more than three years ; and there is 
oeyiainly much gtound for encouragement in the fact that the demands of the 
school districts upon these <kpartments, for teachers, have been greater than 
they have been able to supply." 

In reference to the plan of county superyision Uirou^h ihe medium of local 
superintendents, he obsenres : " A regular supervision is indispensable to the 
success of every public or private undertaking. There is not a department of 
the govenunent which is not subject to some direct and immediate control, and 
no individual appoints an agent for the management of any business, without 
reserving and exercising a superintendence over him. Conscious of the abso- 
lute aeoeasity of such a provision ip the common school system^ the framers of 
the law endeavored to secure it bv the election of town inspectors. But the ob- 
ject has not been <d>tained. The omcia) reports show to what extent even the duty 
of simjde visitation has been neglected. And when the nature of these \isitA- 
tions is considered9 it will be obvious that if they were as frequent as might be 
desired, they could not accomplish the great purpose in view. To be of azq^ 
avail, the mspection of schools must be conducted W those who are competent 
to judge of the qualificaiions of the teacher, and of the progress of the pupils, 
by examinations in the different studies pursued, and to suggest such improve- 
ment's and modifications as will enable the student to derive the greatest amount 
of benefit from the schools. And time must be devoted not onlj to Uie schools 
and their masters, but to the trustees and inhabitants." ** All writers on pub- 
lic echication concur in the unanimous and decided opinion, that effectu^ in- 
spection and jnipervision are more essential to the proper management of 
schools, and more indispensable to their improvement than any other agency or 
all other agencies comoined ; and the Superintendent does not hesitate to ex- 
press his conviction that until they are provided, all efforts to improve th^ con- 
ditioii of Uie schools, to extend the range and elevate the character of the in- 
stnictioa in them, will be utterly hopeless. M. Cousin, the celebrated author 
on popular education, attributes the success of the schools in Holland almost en- 
irely to the constant and unremitting inspection to which the^ are continaally 
8 ubjected,and demonstrates that wherever schools have failed, m other countries, 
to meet the public expectation in the degree and amoimt of instruction, it has 
been owing to the want of such supervision." 

On the 16th of April, John A. King, Esq., from the committee on colleges, 
academies and common schools, of the assembly, submitted an elaborate re» 
port, accompanied by a bill embracing substantially the improvements and 
modifications of the system recommended by the Superintendent This bill 
passed the assembly on the 12th of May subsequently; l)y a vote of fifty-eight 
to forty-seven ; but no definitive action was had upon it in the senate, for want 
of time. 

The following ajre extracts from the message of Gov. Seward, at the opening 
of the session of 1841 : 

*' The number of children attending the common schools is about 5TO,000 ; 
and the whole number of children between five and sixteen years of age, as 
nearly as can be ascertained, is about 600,000. There are about eleven thou- 
sand common school districts in the state, in all of which schools are maintain- 
ed during an average period of eight months in ihe year. Of these school 
districts there are very few which have not complied with the act providing 
for the estabUshment of school district libraries. * * * AIuK)ugh an 
injudicious choice of books is sometimes made, these libraries fi^enerally 
include histoiy and biography, voyages and travels, works on natursJ history 
and the physical sciences, treatises upon agriculture, commerce, manufactures 
and the arts, a^d judicious selections from modem literature. Henceforth no 



citizen, wlio ahafi liav6 improved the ftd^nrt^gM oflnwl b^ 0V cMumm 
flchoolB and fhe distnct lihnmeB, will be -witibont eottie acientific knowledge of 
the eartli, its physical oeoditioii and its phenomeBa, the animaht Hut inhaiUC 
tt, the regetables liiat dothe it with yerdare, and tfae mtnerak under its 8ia> 
face ; the phjsiology and Hie intdlectoal powers of man ; Hie laws of niedMu> 
ics and their practical nses; those of chemistiy and their appHcation to the 
arts, the principles of morel and political economy ; the faistoij of natScBsii 
and especially that of our own country ; the p togwws and tnumph of the 
democratic prindple in the goyemmeats on this continent, and the phisp ec ta 
of its ascendency througfaoot the world ; the trials and faith, valor and eon* 
stancy of our ancestors ; with all the mspiring eiantples of benevoknoe, vir- 
hie and pahiotism, exhibited in the lives of the benefiustorB cf mankind: 
The fruits of this enlightened and'benefieent enterprise are cfai^y to be gath- 
ered by our successors. But the present generation w91 not be altnrother 
unrewarded. Although many of our citizens may paes the district mfuy, 
heedless of the treasures it 'contains, the unpretendiag volumes wfll find their 
way to the fireside, di£fuang knowledge, increasing dcxnestic happineas, and 
promoting public virtue.** 

** When me census of 1860 shall be taken, I trust it will show, that within 
the borders of the state of New York, there is no child of sufficient years 
who is unable to read and writa I am sure it wiU then be adaMiwledged, 
that when ten years before, there were durty thousand diikbren growing up 
in ignorance and vice, a suggestion to seek them, wherever«>foiii^ and win 
them to the ways of knowledge, and virtue by pursoasien, sympathy and 
kindness, was prompted by a sincere desire for the common good. I have no 
pride of opinion concerning the manner m which the educadoa of tiioee whom 
I have brou^t to your notice shall be secured ; although I might derive satis* 
faction from the reflection, that amid abundant misrepresentations of the 
method suggested, no one has contended that it Would be inefFectoal, nor has 
any other ^lon been proposed. I observe, on thecontrary, with deep regret, 
that the evil remains as oefofe , and the question recurs not merely how, or 
bv whoih ehall instruction be given, but i^ether it shall be giv^ at all, or be 
altogether withheld Others m^j be content with a system that erects free 
schools, and offers gratuitous instrtiction ; hut 1 trust I shall* be allowed tO 
entertain the opmion, that no system is perfect that does not accomplish wha* 
it proposes ; that our system is therefore defici^it in comprehensiveness, in the 
exact proportion of the children that it leaves uneducated ; tfait knowledge, 
however acquired is better than ignorance ; and that ndiher error, aectdent, nor 
prejudice, ought to be permitted to deprive the state of the education of her 
citizens. Cherishing such qpinions, I could not enjoy the conscieusness of having 
discharged my du^, if any effort had been omitted which was Calculated to 
bring within uie schools all vdio are destined to exercise the rights of dtiaen- 
ship ; nor shall I feel that the system is perfect, or liberty safe, until that object 
be accompllBhed. Not personally concerned about< such misapprehensions as 
have arisen, but desirous to remove every obstacle to &e aeeomplishmeut of so 
Important an object, I verv freely dedare, that I seek the education of those 
whom I have brought before you, not to perpetuate any preiudices or cystine* 
tions which deprive them of instruction, but in disregard of aO such cBstlnetions 
and prejudices. I solicit their education lees from sympathy than because 'the 
welfare of the state demands it, and cannot dispense with it. As native citi-> 
eens they are bom to the right of suffrasc. I ask that they may at least be 
taught to read and write ; and in asku^ 3iis, I require no more for them Ihan I 
tare dilligently endeavored to securie to the inmates of our penitentiaries, who 
forfeited that inestimable francluse by crime *, and also to an unfortunate race, 
which having been plunged by us into degradation and ignorance, has been ex* 
eluded from the franchise by an arbitrary property qusdification incongruous 
with all our institutions. I have not recommended, nor do I seek, the education 
of any class in foreign languages, or in particular creeds or faitlis ; but fuBy be- 
lieving, with the author of the Declaration of Independence, that even error 
may be safely tolerated where reason Is left free to combat it^ aad therefore 
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iRddlging no appreliensioiis from the influence of any languaff e or creed among 
an enlightenea people, I desire the education of the entire rising generation in 
ail the elements of knowledge we possess, and in that tongue which » the mii- 
versal language of our countrymen. To me, the most interesting of all our re* 
publican iustitutions is the common echooL I seek not to disturb, in any man- 
ner, its peaceful and assiduous exercises, and least of all with cont^tions about 
laith or forms. I desire the education of all the children in the commonwealth 
in morality and virtue, leaving matters of conscience where, according to the 
principles of civil and religious liberty established by our constitution a^ laws, 
tkey rightfully belong.'' 

lu his annual report for the present year, the Superintendent strongly vrgm 
tbe continuance of the departments for the instruction of teachers connected 
with the academies, and tne increase of the number of the institutions requir- 
ed to maintain such departments. *' Normal Sdiools," he observes, '* which 
are so strongly urged by some, must, after all, be essentially like these depart- 
ments and the a^idemies in which they are established. There must be a 
board of managers or trustees, teachers, a building, books and apparatus. 
These are already furnished by the existing academies, and there can be no in^ 
trinsic defect in them whidi should prevent their being made as useful as any 
normal schools. The change of name will not change the real nature of ihe 
institution. The sum of money which would be requisite to purchase ground, 
erect buildings for one normal school, and fit them for the purpose, would ena- 
ble at least ten academies to maintain similar schools in buildings a]ready pre- 
pared, and under managers already organized. The Superintendent does not 
mean to under-rate those schools, nor to depreciate the benevolent motives of 
those who recommend them. He acknowledges, and indeed earnestly urges, 
the inestimable value and absolute necessity of institutions in which our youth 
may be prepared for the business of teaching. But he would use the means 
we already have at hand for the purpose without incurring what seems to him 
the needless expense of providing others of a Similar character. He would 
respectfully recommend the extension of the public patronage to all the acad- 
emies in the state, to enable them to establish teachers' departments, and in 
those counties where there are no academies, the estabhshment of normal 
schools. For the latter purpose there might be a provision, authorizing the 
boards of supervisors in such counties to raise the necessary sums to procure 
suitable grounds and erect proper buildings ; and upon their being completed^ 
appropriatkig from the funds of the state a sufficient sum to employ compe 
tent teachers." He, however, remarks in conclusion, " One model school or 
more might be advantageously established in some central part of the state, 
to which teachers and those intending to become such might repair, to acquire 
the best methods of conducting our common schools." 

Professor Potter, of Union College, who, at the request of the department, 
had visited and personally inspected ouring the year 1840,several of the teachenT 
departments connected with the academies, submitted a very able report of the 
result of his examination closing with the following suggestion : ** I would sug- 
gest whether some means might not be adopted for training a class of tea(£> 
ers with more especial reference to country common schools, and to primary 
schools in vDlages and cities — teachers whose attainments should not extend 
much beyond the common English branches, but whose minds should be awak- 
ened by proper influences — ^who should be made familiar by practice with the 
best modes of teaching, and who should cOme under strong obligations to teach 
for at least two or three years. In Prussia and France normal schools are sup- 
ported at the public expense ; most of the pupils receive both board and tuition 
gratuitously ; but at the close of the course they give bonds to refund the 
whole amount received, unless they teach, under the direction of the govern- 
ment, for a certain number of years. That such sdiools, devoted exclusively 
to the preparation of teacHers, have some advantages over any other method, i< 
sufficiently apparent from the experience of other nations ; and it has occurred 
to me that as a aupplemetitary to our present system, the establishment of one in 
this state might be emineatly useful. If placed under proper auspices, and lo- 
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cated near the capito), where it eoiild enjoy the soperriBion of t£e Superintend- 
ent of Common Schools, and be visited by the members of the legislature, it 
might contribute in many ways to raise the tone of instruction throughout the 
state." 

The Superintendent renewed his recommendattop of such a modification of 
the common school system, as was suggested in bis report of the preceding 
year. He contrasts the present situation of the schools with their condition 
m 1815, the number of organized and reporting districts having increased from 
2,631 to 10,897 ; the number of dUldren instructed from 140,706 to 572,995 ; 
and the amount paid from the treasury towards defraying the compensation of 
teachers from $46,898 to $220,000; and after referring to the fact that $276,- 
000 were annually distributed in taxes, and nearly $600,000 on rate-bilk, for 
the support of the schools, observes, " A people who have thus freely expend- 
ed their money and appropriated their private means for the education of their 
children, to an amount nearly double the expense of administering the govern- 
ment cannot with any truth or justice, be said to be indifferent to the subject 
And when we find thirty thousand trustees of school districts gratuitously ren- 
dering their services, and making their returns with order, regularity and 
promptitude, we ought not to deny their appreciation of the value of the labor 
m which they engage, nor their merit in performing it It is no slight proof 
of the value of a system which is thus adxninistered without compulsion. Itti 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every child of a proper age for the primary schools ; in the advance of 
the wages paid to teachers, a dear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost universally excited among 
onr fellow-citizens of every dass, in the success of the effort btill, like every 
other human institution, it is susceptible of constant improvement This is not 
to be accomplished by sudden changes which derange the machinery, and which, 
when effected, will probably be found to require alteration; and least of all by 
those schemes whicn are so comprehensive as to be incapable of practical exe- 
cution. Amendments, when experience has indicated their necessity, may be 
gradually incorporated in the system, without obstructing it And the intro- 
duction of new elements to aid, invigorate and sustain what we have, and in 
keeping with it, will be more likely to accomplish their purpose than if they 
were antagonistic to what is already established." 

On the 26th of May, 1841, the legislature, by a nearly unanimous vote, pas- 
sed the act drawn up by Mr. Spencer, and reported by the literature commitr 
tees of the two houses, providing for the appointment by the board of super- 
visors of each county, biennially, of a County Superintendent of common sdiools, 
diarged with the general supervision of the interests of the several schools un- 
der his jurisdiction. The various powers, functions and duties of this officer, 
will hereafter be more particularly adverted to. The number of town inspect- 
ors of schools was reduced to two ; the qualifications of voters at school district 
meetings, specifically defined ; provisions made for the establishment of schools 
for the instruction of colored children ; a subscription for so many copies of a 
monthly periodical exclusively devoted to the cause of education, as should 
supply each district in the state, authorized ; and various minor amendments in 
the details of the system made. 

Under this act. County Superintendents were appointed in the various coun- 
ties of the state ; and under full and ample instructions from the Superintend- 
ent, entered in tiie succeeding winter upon the discharge of their official duties. 
S. S. Randall, then a clerk in the department, was appointed by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
ihe act. 

By an ordinance of the Regents of the University, of the 4th of May, 1841, 
the sum of $300 was directed to be annually apportioned to two academies in 
each of the Senate districts, for the maintenance of the departments for the 
education of teachers of common schools ; in addition to which seven other ac- 
ademies were provided with similar departments, under the act of 1888, requi- 
ring their establishment in every institution receiving a share of the literature 
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fund equal to IIOO per aniram. In October of this yearHr. Spencer was 
transferred to a Beat m the Cabinet, as Secretary of War ; and by a provisiofi 
in>the act- of 1841, aboye referred to, the duties of Superintendent of Common 
Schools deyolyed upon his general deputy, until the yacancy was filled by the 
legislature in the month of February ensuing. 

Of the energy, ability and transcendent success with which the brief admin* 
istration of Mr. Spsnokb was conducted, it would be superfluous here to speak. 
The yalue and importance of the reform effected under his auspices, and chief- 
ly through his indefatigable exertions, in the system of common schools, by 
the adoption of the plan of local superyision through the agency of County 
Superintendents, will be best appreciated by the fact that ey^ry snccessiye 
legislature since conyened, through eyery mutation of party, has, with unex- 
ampled unanimity, sanctioned and sustained the system so deyised and matur- 
ed : that the practical operation of that system has immeasurably eleyated 
the condition of the conunon schools throughout the state, adyanced the stand- 
ard of popular education, enlisted the efficient co-operation of an enlightened 
public sentimeot, and laid the foundations for that universal diffusion of know- 
ledge, whidi under the guidance of sound moral and religious principles, ia 
destizied to sustain, and we would fain hope, to perpetuate, the fabric of our 
free institutions. 

On the 5th of January, 1842, the acting Superintendent, (S. S. Randall) 
transmitted to the legislature the annual report required from the department^ 
from which it appeared that the whole number of school districts in the state 
was 10,886 ; the number of children between the ages of fiye and sixteen, resi- 
ding in the seyeral districts from which reports had been receiyed (exclusiye of 
the city of New York,) 683,347, and the number of children under instruction 
603,583, being an increase of 30,588 oyer that of the preceding year. 

Administration of Samuel Youno — Toton SuperintendentSt Normal School 

and Teachers' Institutes — 1842 to 1846. 

On the 7th of February succeeding, the Hon. Samuel Youno, of Saratoga, wa s 
appointed Secretary of State and Superintendent of Common Schools ; and in 
May following he met the seyeral county superintendents in conyention at 
Utica, and possessed himself of a thorough acquaintance with the details and 
practical operations of the system whch he had been called upon to superyise. 
In his firi^t annual report, (Jan. 12, 1843) he recommended the reduction of 
the academical departments for the education of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and maintain a 
normal school at the seat of goyemment, where it might be subjected to the 
immediate supervision as well of the department as of the representatiyesof 
the people during the sessions of the legislature ; the abolition of the offices of 
commissioner and inspector of common schools, and the substitution of a town 
superintendent ; the extension of the official term of trustees of school districts 
to three years, one to be elected annually ; the vesting of appellate powers in 
the first mstance in the several county superintendents ; the perpetuation of the 
district library system, with suitable modifications and restrictions, and various 
other incidental and minor reforms of the system : most of which, with the ex- 
ception of that portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and argumentative report from Mr. Hulbubd, of St. Law- 
rence, chairman of the conunittee on colleges, academies and common sdhools, of 
the assembly, were incorporated by the legislature in the act of April 16, 1843. 
At Uus period the number of school districts had attained the number of 10,898 ; 
the number of children between 5 and 16, residing in the seyeral reporting dis- 
tricts, was 601,766, and the whole number under instruction 698,749. The Su- 
perintendent acknowledges a ** decided predisposition " on his'accession to of- 
fice, " to exercise whatever influence he might possess " for the abolition of 
the system of county supervision. But after attendii^ the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that syst^n, he thus sums up the 
conclusions to which he had arrived : 
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" Deputy Supenntendenta properly qualified for the diBchaii^ of their fune- 
tioDs, po68Q38iug a competent knowledge of the moral, intellectual, and physi- 
eal sciences, familiar with all the modern improvements in elementary instruc- 
tion, and earnestly intent on elevating the condition of our common schools, 
can do much more to accomplish this desirable result, than all the other offi- 
cers connected with the system. Acting on a broader theatre, they can per- 
form more efficiently all imi supervision which has heretofore been so deplora- 
bly neglected, or badly executed. The system of deputy superintendents is 
capable of securing, and can be made to secure, the followmg oojects : 

** It can produce a (9>mplete and efficient supervision of all the schools of the 
state, in reference as well as to their internal management, as to their external 
details: 

" It can be made to unite all the schools of the state into one great system ; 
making the advancement of each the ambition of all ; furnishing each with the 
means of attaining the highest standard of practical excellence, oy communica- 
ting to it every improvement discovered or suggested in every or any of the 
others : 

'' It can do much towards dissipating the stolid indifference which paralyses 
many portions of the community, and towards arousing, enlightening and emist- 
ing pubUc sentiment, in the great work of elementary instruction, by systematic 
and periodi«J appeals to the inhabitants of each school district, in the form of 
lectures, addresses, <frc. 

** It can be made to dismiss from our schools all immoral and incompetent 
teachers, and to secure the services of such only as are qualified and efficient, 
thereby elevating the grade of the schoolmaster, and infusing new vitality into 
the school. 

** An attentive examination of the interesting reports of the deputy superin- 
tendents will clearly show that the accomplishment of several of the most im- 
portant of these objects is already in a state of encouraging progression. 

** In these times of commercial paralysis, monetary pressure and impending 
taxation, superinduced by causes which were clearly foreseen, and might easi- 
ly have been obviated, it is very far from the intention of the Superintendent 
to advocate any system which shall add weight to the existing burdens of the 
conmiunity. !mstead of this, it will be manifest that the system of deputy su- 
perintendents can be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with littie resulting utility, to an amount 
greatiy exceeding the expenses of this system.** 

Gov. BoucK, in his annual message to the legislature of 1844, thus aUudes 
to the condition and prospects of the common schools : 

" No interest of the State is entiUed to a more favorable regard, or a greater 
share of attention at the hands of the legislature, than that of public instruc- 
tion. The intellectual and moral culture of the six or seven hundred thousand 
children who are speedily to succeed the generation now on the stage of ac- 
tive life, and to assume the duties and responsibilities, as well of government as 
of society, in all its departments, involves, in its consequences, the existence 
and destinies of the Republic itself, and cannot be neglected without danger 
to the vital interests of free institutions. The elementary education of the 
youth of the state has attracted the attention, and occupied a prominent posi- 
tion in the policy of, the executive and legislative departments, from a very 
early period of our existence as a state. A perpetual fund, the revenue of 
which, for several years past, has secured an annual apportionment from the 
the treasury, for the benefit of the common schools, of $110,000, has been spe- 
cifically appropriated, by a provision of the constitution, to this object ; and 
since the year 1839, the additional amount of $165,000 has annually been ap- 
propriated, by the liberal and enlightened policy of the state, from the reve- 
nue of the United States Depo4te Fund, to the same object^ and to the pro- 
curement' of common school libraries in the several school districts of the 
state. An amount in the aggregate equal to these two sums ($275,000) is re- 
quired to be annually raised upon the taxable property in the several towns ; 
and the proceeds of this fund, augmented by nearly an equal amount^ oonlzibii- 
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ted by the inhabitants of the several districts, on rate bills, by yarions local 
funds, and by sums voluntarily raised for this purpose by the inhabitants of 
the towns, are applied exclusively to the payment of the wages of competent 
and approved teachers, and to the purchase of suitable books for the school 
distnct libraries. 

'* The substitution of a single officer, charged with the supervision of the 
common schools of each town, for the Board of Commissioners and inspectors 
formerly existing, in connection with the supervisory and appellate powers of 
the several county Superintendents, as defined by the law of the last session, 
seems to have met with the general approbation and concurrence of the peo- 
ple. Conventions and associations of the friends of edbcation have, dur- 
ing the past year, been held in almost every section of the state, indicating a 
concentration of interest, and a direction of effort to this great subject, which 
cannot fail of producing the most salutary results. The standard of qualifica- 
tion of teachers has been materially advanced ; parents and the people gener- 
ally manifest an increased interest in the welfare and prosperity of these ele- 
mentary institutions of learning ; and there are the most abundant reasons 
for anticipating a steady and continued improvement in all the elements of our 
extended system of common school education." 

There were in the state, as appears by the annual report of the Superin- 
tendent, (Jan. 13, 1844) 10,875 organized school districts, 670,996 children 
between the ages of five and sixteen, exclusive of those residing in the city 
of New York ; and 667,782 children taught during the year. ^ We may 
reasonably," observes the Superinteodent, " congratulate ourselves upon the 
accession of a new order of things, in relation to the practical workings of 
our system. Through the medium of an efficient county and town super- 
vision, we have succeeded not only in preparing the way for a corps of 
teachers thoroughly competent to communicate physical, intellectual and 
moral instruction — ^themselves enlightened and capable of enlightening 
their pupils — ^but also in demolishing the numerous barriers which have 
hitherto prevented all intercommunication between the several districts. 
An extended feeling of interest in the condition and progress of the school 
has been awakened ; and in addition to the periodical inspection of the 
county and town superintendendents, the trustees and inhabitants are now, 
in many portions of the state, beginning to visit the schools of their dis- 
tricts ; striving to ascertain their advancement ; to encourage the exertions 
of teachers and pupils, and to remove every obstacle resulting from their 
previous indifference. Incompetent teachers are beginning to find the 
avenues to the common school closed against them ; and the demand on 
the part of the districts for a higher grade of instructors, is creating a 
supply of enlightened educators, adequate to the task of advancing the 
youthful mind in its incipient efforts to acquire knowledge. The impetus 
thus communicated to tne schools of one town and county, is speedily 
diffused to those *of others. Through frequent and periodical meetings of 
town ^ and county associations of teachers and friends of education, the 
improvements adopted in any one district are made known to all; and 
the experience, observations and suggestions of each county Superintendent, 
annually communicated through their reports, to all. By these means the 
stream of popular education, purified at its source and relieved from many 
of its former obstructions, is dispensing its invigorating waters over a very 
considerable portion of the state. 

** The reports of the several county Superintendents exhibit unequivocal 
evidence of effiicent exertions on their part, in the performance of the res- 
ponsible duties assigned them by law and by the instructions of this 
department. To their efforts is to be attributed, to a very great extent, the 
revolution in public sentiment, by which the district school from being the 
object of general aversion and reproach, begins to attract the attention and 
regard of all. To their enlightened labors for the elevation and advance- 
ment of these elementary institutions, we owe it in a great measure, that 
new and improved modes of teaching, of government and of discipline have 
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succeeded in a very large proportion of the distriots, to those wMcb hare 
hitherto prevailed ; that a nigner grade of qualifications for teachers has 
been almost universally reqmred ; that parents have been induced to visit 
and take an interest in the schools ; that private and select schools have 
been to a considerable extent discountenanced, and the entire energies of 
the inhabitants of districts concentrated on the district school ; and that 
the importance, the capabilities and extended means of usefulness of these 
nurseries of knowledge and virtue, are beginning to be adequately appre- 
ciated in nearly every section of the statei Collectively considered, these 
officers have well vindicated the confidence reposed in them by the legis- 
lature and the people, and justified the anticipation of the friends of edu- 
tion." 

The attention of the friends of Common School Education was now power- 
fqlly and systematically directed to the subject of a State Normal Dchool 
for the proper instruction and preparation of teachers. To this end, Mr. 
HuLBURD, of St. Lawrence, who was again at the head of the Assembly 
Committee on Colleges, Academies and common schools, visited, during the 
early pai't of the session, the several Normal Schools of Massachusetts, ob- 
served their parctical working, made himself thoroughly acquainted with 
the principles upon which they were founded, and collected a valuable 
l>ody of information in regard to the general history and specific operations 
of smiilar institutions in Europe. 

On the 22d of March, he submitted an elaborate and elpquent report, 
embracing the entire subject, reviewing the legislation of the State in refer- 
ence to the various appropriations made from the literature fund, to the 
several Academies, for tne purpose of organizing and establishing Teachers 
Departments ; showing that these institutions were wholly incomptent to 
suppljr the demand for competent teachers, throughout the state ; giving 
a concise history of the origin and progress of Normal Schools m Europe and 
America, with a detailed account of their operations in Massachusetts ; and 
strongly recommending the appropriation from the income of the literature 
fund of $9,600 for the establishment, and $10,000 annually thereafter for 
the sup^rt and maintenance of a State Norinal School, to be located in 
the citjr of Albany, for the education and proper preparation of teachers of 
common schools, of both sexes, and to be composed of pupils selected from 
the several counties of the state in proportion to the representation of suoh 
counties in the popular branch of the Legislature. 

After a full recapitulation of the previous legislation of the state, in refer- 
ence to Academical Departments for the ins&uction of teachers the com- 
mittee observe: 

** It will appear that the principal reliance of the friends and supporters 
of the common schools for an adequate supply of teachers has, from a very 
early period, been upon the academies — ^tnat the inability of the latter to 
supply this demand, induced, in 182^ an increase of $160,000 of the fund 
applicable to their support, and this for the express purpose of enabling them 
to accomplish this object : that the Regents of the University, the guardians 
of these institutions, characterized this increase of the fund as an unwonted 
and extraordinary^ act of liberality on the part of the state towards them— 
explicitly recognized the condition, or raUier the avowed expectations on 
which it was granted — ^accepted the trust, and undertook to perform those 
conditions and to fulfil those expectations : that, to use the language of one 
of the Superintendents, ** the desi^ of the law was not sustained by the 
measures necessary to give it the form and effect of a system ; " that to 
remedy this evil, one academy was specially designated in each Senate dis- 
trict, with an endowment of $500 to provide the necessary means and facil- 
ities of instruction, and an annual appropriation of $400 for the mainten- 
ance of a department for the education of teachers, and soon afterwards the 
sum of $28,000 added to the literature fund from the avails of the U. S. 
Deposit fund while eight additional academies were required to organize 
and maintain similar departments : that finally the number of these depart- 
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meats was augmented to twentj-three, and every exertion pat forth to 
aecure the great results originally eontemplated in their establishment ; and 
that in the judgment of successive Superintendents of commtm schools, the 
Regents of the University, and the most eminent and practical friends of 
education throughout the state, these institutions, whether c<msidered in the 
aggregate or with reference to those speciallv designated from time to time, 
for the performance of this important duty of supidying the commpn schools 
with competent teachers, have not succeeded in the aceomplishment of that 
object. Having, therefore, to revert again to the language of the Superin- 
tendent before referred to, ** {»roved inadequate to the ends proposed ; " 
may not now ** a change of plan be insisted on, without being open *to the 
objection of abandoning a system which has not been fiairly tested ?" And 
have the academies any j.u8t reason to complain if they are not longer per? 
mitted to enjoy undiminished the liberal appropriation conferred upon them 
by the state /or a specific object — an object which they have not been aide 
satisfactorily to accomplish \ " 

The committee then proceed minutely to trace the orig^, progress and 
practical operation of Normal Schools in Europe and in this country, and 
after a general discussion of their appUeability and expediency under the 
peculiar circumstances which exist m our own state, and the recommenda- 
tion of an appropriation for the organization and support of a Normal School 
at the seat of government, for the education and training of teachers, 
observe : 

** It will be noticed that the committee speak of the establishment of one 
Normal Sehool : Did our present means seem to warrant it, the committee 
would, with confidence, recommend the immediate establishment of at leatt 
cne in each of the eight Senatorial districts. If one is now established, and 
that is properly endowed and organized, there cannot be a doubt that not 
only one will be called for m each of the eight Senatorial districts, but in a 
brief period ver^r many of the large counties will insist upon having one 
estabhshed within their limits, ^e establishment of ime is but an experi- 
ment — ^if that can be called an experiment, which for more than a century 
has been in operation, without a known failure — ^which, if successful, will 
leskd the way for several others. It is believed that several of the Acade* 
mies now in operation can and will be converted into Normal Seminaries, 
when the period arrives for the rapid im^H'ovement of education ; in this 
way there will be no loss of academic investment, and the great interest of 
ihe public will be as well or better subserved than they are at present. 

'< The committee believe the experiment should m tried at the Oapi* 
tal ; if it cannot be tested in the presence of all the people, it. should be 
before all the representatives of the people. As a government measure, 
it is untried in this state ; the result, therefore, will be of deep interest. 
Here at each annual session of the legislature, can be seen for what and 
bow the public money is expended ; here ean be seen the exhibition of the 
pupils of the Seminary and of the Model School ; here, if unsuccessful no 
report of interested officials can cover up its failure, or prevent the abandon* 
ment of the experiment ; here citizens from all parts of the state, who resort 
to the Capital during the session of the legislature, the terms of the courts, 
<&c., can have an opportunity of examining the workings of '"the Normal 
school system, of learning the best method of teaching, and all the improve- 
ments in the seienee and practice of the art ; those who in the spring and 
autumn, pass through the city, and to and from the Great Metropolis, and 
those who from all parts of the union make their annual pilgrimage to the 
Fountain of Health, will pause here to see what the Empire State is doing 
to promote the education, of her people." 

On the seventh of May, succeeding, the bill reported by the Committee 
was passed into a law, by which tli^ sum of $9,600 was appropriated for 
the first year, and $10,000 annually for five years thereafter and until others 
wise directed by law, for the establishment and support of a Normal sehool 
to be located at Albany, and to be under the suparvision, management and 
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direction of the Saperintendent of common schools and the Regents of thit 
University, who -were authorized and required, from time to time, to make 
all needful rules and regulations ; to fix the number and compensation or 
teachers and others to be employed therein ; to prescribe the preliminary 
examination and the terms and conditions on which the pupils should he- 
received and instructed ; to apportion such pupils among the respective 
counties, conforming as nearly as might be to the ratio of population ; and 
generally, to provide in all tilings for the good government and manage- 
ment of the scnool. They were also required to apjK>int an executive com- 
mittee, consisting of five persons, one of whom should in all eases be the State 
Supenntendent of common schools, to whom the immediate government 
ana direction of the institution should be committed, subject to such general 
rules as the Regents might prescribe, and whose duty it should be to make 
full and detailed reports from time to time to the Superintendent and 
Regents, and to recommend such rules and regulations as they might de^nt 
proper for the school. The Superintendent and Regents were likewise 
required annually to transmit to the legislature, an account of their pro- 
•eedings and expenditures. 

In piursuance of this act, the Regents of the University, proceeded on the 
let of June thereafter, to the appointment of an Executive Committee, 
eonsisting of the Superintendent of common schools (Col. Young) Rev. 
Alomzo Pottek, Rev. Willum H. Campbell, Hon. Ginxoir Hawlbt and 
Francis Dwight, Esq., who held their first meeting on the 20th o§ June*. 
Having obtained from the corporation of the city of Albany, the lease for 
five years of a commodious building for the use of the school, they adopted 
the necessary measures for its organization and establishment, by requesting 
the Board of Supervisors of the several coimties, to appoint on the nomination 
of the county Superintendents, a number of pupils, eorrespon^g to their 
respective representation in the Assembly ; by the appointment of David 
P. Page, of Ifewburyport, Mass., as Principal, Geosge R Pbekins, of Utica^ 
as Professor of Matibematics,TaEi>BaioK I. Ilslet, of Albany as teacher of 
Music, and J. B. Howaed, of Rensselaer, as teacher of Drawing ; and by 
making such general rules and regulations as they deemed expedient and 
necessary, in reference to the course of study, management and discipline of 
the school. On the 18th of December, the school was opened, by a publio 
address from the Superintendent of common schools. Twenty-nine pupiln 
enly were in attendence ; this number, however, speedily increased to 
upwards of one hundred ; and an experimental or model school was at the 
eommencement of the second term, attached to the institution, comprising 
vpwards of a hundred children of both sexes. 

At the opening of the session of the legislature of 1846, Gov. Weight, ia 
his annual message to both Houses, thus adverted to the subject of common 
•ehool education : 

** No public fund of the state is so unpretending, yet so all pervading — so 
little seen, yet so universally felt — so mild it its exactions, yet so bountiful 
in its benefits — so little feared or courted, and yet so powerful, as this fund 
jfor the support of common schools. The other funds act upon the secular 
interests of society, its business, its pleasures, its pride, its passions, its vi* 
ees, its misfortunes. This acts upon its mind and its morals. Education lis 
to free institutions what bread is to human life, the staff of their existencei- 
Tbe office of this fund is to open and warm the soil, and sow the seed from 
which this element of freedom must grow and ripen into maturity ; and the 
health or sickness of the growth will measure the extent and security of our 
liberties. The thankfulness we owe to those who have gone before us, for 
the institution of this fund, for its constitutional protection, and for its safe 
and prudent administration hitherto, we can best repay by imitating their 
example and impoving upon their work, as the increased means placed in 
our hands shall ^ve us the ability. 

" Few, if any mstances, are upon record in which a fund of this descrip- 
tion has been adnunistered, ana its hoanties dispensed through a period of 
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fbrty years, with bo few suspicions, accusations, or complaints of the inter- 
ference of either political or religious biases to disturb tne equal balance bj 
which its benefits should be extended to our whole population. This should 
continue as it has been. Our school fund is not instituted to make our 
children and youth either partisans in politics, or sectarians in religion ; but 
to give them education, intelligence, sound principles, good moral habits, 
and a free and independent spirit ; in short, to make them American free- 
men and American citizens, and to Qualify them to judge and choose for 
themselves in matters of politics, religion and government. Such an ad- 
ministration of the fund as shall be calculated to render this qualification 
the most perfect for the mature minds, with the fewest influences tending 
to bias the judgment or incline the choice, will be the most consonant with 
our duties, and with the best interests of our constituents. Under such an 
administration, education will flourish most and the peace and harmony of 
society be best preserved." 

From the annual report of the Superintendent, (Col. Youno) it appeared 
that the whole number of school districts in the state, was 10,990 ; the whole 
number of children between the ages of five and sixteen, was 696,548 ; the 
number of children of all ages, actually taught in the common schools during 
the year reported, 709,166, or more than 60,000 bej^nd the number taught 
during the preceding year ; the amount paid for teachers' wages $99^,222 ; 
of which $447,566 was raised on rate-bills ; the amount paid for library pur* 
poses $94,950.54 ; and the number of volumes in the several district librar- 
lies 1,088,396. 

" A more just appreciation on the part of the publio," observes the Su- 
periatendent, in concluding his report, " not only of the importance of ade- 
quate intelleetual and moral culture in our common schools, but of the re- 
sponsibilities of teachers, is beginning to prevail There is much in the 
prospect thus opened to us, cheering and encouraging to the friends of free 
institutions, to the friends of education, and of civil, social and moral pro- 
gress. The great idea of education, in its most comprehensive acceptation, 
consists in that development, culture and discipline of all the faculties of 
our nature, which shall fit us for the highest sphere of usefulness, and the 
highest degree of enioyment of which that nature, in the circumstances by 
which we are surroimaed, is susceptible. 

" This conception of that preliminary training which is to give us the 
complete and effici^it control of the energies, physical and moral, of our 
common humanity, has at length, it is to be hoped, assumed its place as the 
foundation of the science of elementary instruction. Institutions for the 
preparation of teachers upon the most approved models, are already diffusing 
fai and wide, a more enlightened and practical system of mental culture^ 
by furnishing to the schools instructors of a high grade of qualifications, in- 
tellectual and moral ; and these instructors, in their turn, communicate ele* 
ments of knowledge and the means of self-improvement, to the pnpils com- 
mitted to their charge^ The general substitutioQ of knowledge for the par- 
rot-like rote, by whidi a vigorous and retentive memory was made the prin- 
/sipal test of mental capacity, may be regarded as one of the strongest indi- 
cations of the prevalence of sounder principles, azul of a progressive revolu* 
tion in the theory and practice of education. 

" These are ^e principal agencies throuffb whose united influence our 
common schools have imbibed that spirit of improvement which is percepti* 
ble in nearly every section of the state, and which must ultimately renovate 
our entire system of public education, and exert a beneficial influence upon 
all our institutions, civil, social and political. In the late strongly contested 
election for the chief ma^strate of tne United States, the result was deter- 
mined for good or»for evil, by 237,600 votes oast in this state ; and the re- 
suit will, doubtless, eventuate in a course of measures which will affect, 
beneficiidly or otherwise, the interests of some twenty millions of human 
beings^ for a series of years to come. The whole number of children now 
und^ the course of instruction in the common schools of this stute, ezce«da 
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700,000 ; estimating one-knlf of this number as females, and making a still 
farther deduction of 100,000, or one-seventh of the whole, for removal from 
the state, death, or inability from any other cause, to discharge the duties 
appertaining to the citizen — and we have remaining 250,000, who, upon a 
reasonable estimate will, within a less period than fifteeii years, emerge from 
our common schools invested with all the functions of popular sovereignty ; 
a number exceeding by upwards of 12,000 that which has recently given to 
the Union a Chief Magistrate. 

" On the flourishing condition of our schools repose the hopes of the 
present and the destinies of the future. Without a sound, moral and Intel- 
lectual education, the functions of self ^vernment can neither be duly 
appreciated nor successfully maintained. The constitution of several of 
the South American Republics appeared theoretically to secure human 
liberty. But paper provisions are po-^erless unless they are also impressed 
on the hearts, and combined with the intelligence of the people. Without 
an accurate knowlede of their rights and duties, and a determination to 
maintain them, no e<»nmunity can long be free ; and the melancholy truth 
that the South American Republics have fallen into revolutionary decrep- 
itude, and degenerated into military despotisms, affords to us an impressive 
admonition. Indeed without going beyond our own borders, premonitions 
of an anti-social spirit— -of insubordination to the law— of combining to 
perpetrate violence, riot, incendiaiism and murder — are sufficiently alarm- 
ing in their rapid increase during the last few years. If the same spirit 
pervaded the majority of the community, the existing government would 
be at an end ; and as human society cannot exist without a superintending 
power of protection, the aid of some more energetic and despotic form of 
government would necessarily be invoked to administer justice, to maintain 
order, and to shield the poor from the exactions of the rich, — ^the weak from 
the aggressions of the strong. 

" The great extent of the American Republic — ^its rapidly increasing 
population — the diversity of habits, pursuits, productions, and interests, 
some of which ai'e regarded as hostile to others — ^render necessarv at all 
times, the cultivation of a liberal spirit of forbearance and conciliation. 
Without the diffusion of education, such a spirit, in sufficient strength to 
maintain harmony, cannot exist. It may be safely afiirmed, that there is 
now no people of equal numbers on the face of the earth, who, if placed 
under such institutions as ours, would maintain the government for a single 
year. And unless moral and intellectual culture, shall at least keep pace 
with the increase of numbers, this republic will assuredly fell. On the 
careful cultivation in our schools, of the minds of the young, the entire 
success or the absolute failure of the great experiment of self government 
is wholly dependent ; and unless that cultivation is increased, and made 
more effective than it has yet been, the conviction is solemnly impressed by 
the signs of the times, that the American Union, now the asylum of the 
oppressed and " the home of the free," will ere long share the melancholy 
fate of every former attempt of self government. That Union is and must 
be sustained by the moral and intellectual powers of the commimity, and 
every other power is wholly ineffectual. Physical force may generate 
hatred, fear and repulsion ; but- can never produce Union. The only salva- 
tion for the republic is to be sought for in our schools. II; is here that the 
seeds of liberty are sown, and made to germinate and grow, and produce 
rich fruit in abundance. Every improvement that can be given to these 
primary institutions, affords an additional guaranty for the permanent main- 
tenance of rational freedom. 

" The duration of the life of man should be estimated, not by the years 
of his physical existence, which would degrade him tb the level of the 
brute— but by the period of the expansion and enjoyment of his moral -and 
intellectual faculties. Thence it has been affirmed with philosophic truth, 
that " he who shortens the road to human knowledge lengthens life." The 
eradle and- the graT« are in such cloee proximity, even when the interval it 
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most extended, that hnman existence may be regyded as nearlj a blank, 
unless the early portion of the brief space by wnich they are separated is 
seduou^y devoted to the developement of the mind. The undying part of 
our nature has been impressed by its creator with an unconquerable desire 
for knowledge, not that limited acquaintance with the external forms of 
things which is bestowed upon the animals by instinct — ^but a knowledge 
vastly more minute and exclusive, which embraces within its scope, all the 
properties and laws, both of mind and matter. The earth itself with all 
its appendages, is much too small a theatre, to satiate the inquisitiveness, 
even of children ; and if human power were commensurate with human 
aspirations, the daring ken of man would be thrown through the abyss of 
Heaven, to the ultima thiile of the works of Ood — ^to the farthest verge in 
fathomless space, in which the energies of cr'eative power have yet been 
consummated — ^to regions wh^e the embryon nebulae of unformed worlds 
are in the transition or the quiescent state, obedient to the primeval fiat of 
the Almighty." 

The introduction of Teachers* Irutitutes as an elementary portion of 
the system of Public Instruction, which was efifected at about this period, 
constitutes an important feature in the progress of improvement, with refer- 
ence to the practical qualification of teachers of common schools. The sub- 
ject Tvas first brought to the attention of the friends of education, by a series 
of resolutions submitted to the Tompkins County Teachers' Association, in 
October 1842, by J. S. Benhan, the County Superintendent of Tompkins, 
setting forth the necessity of united and efficient action on the part of teach- 
ers to elevate their profession and the standard of common school education 
generally, and recommending the establishment, in that County of a 
Teachers' Institute, where all the teachers might meet semi-annually in the 
spring and fall, preparatory to the commencement of the respective summer 
and vvinter terms : and spend from two to four weeks, in receiving instruction 
from efficient instructors, in listening to lectures from scientific men, and in 
the discussion of plans for the improvement of schools. The first Teachers' 
Institute was opened at Ithaca, on the 4th day of April 1843, under the 
management and direction of Mr. Denman, who had engaged the services of 
Salem Town Esq., the Rev. David Powell and Prof. James Thompson, of 
Auburn, as instructors and lecturers. Twenty eight teachers were in 
attendance, and instruction was given daily for a term of two weeks in the 
best mode of Governing and teaching common schools, including a critical 
analysis and review of the various elementary branches; and stmdry 
advanced branches not heretofore in use in the Schools generally. During 
the Autumn of the same year, several similar institutions were opened in 
different sections of the State ; and in the succeeding year their operations 
were greatly enlarged and extended. In his annuid report for 1846 the 
State Superintendent thus alludes to them : 

** In no less than seventeen of the largest counties. Teachers* Institutes have 
been established during the past two years, in which upwards of one 
thousand teachers have been instructed during periods varying from tw» to 
six or eight weeks, immediately preceding the commencement of their re- 
spective terms of instruction, by the most competent and experienced educa- 
tors whose services could be procured, in conjunction with the county 
Superintendent. These associations are wholly voluntary, and the expenses, 
- including board, tuition, and the use of convenient rooms, apparatus, <&c., 
have hitherto been defrayed exclusively by the teachers. The course of 
instruction consists generally of a critical and thorough review of all the 
elementary branches required to be taught in the common schools, full 
expositions and illustrations of tiie most approved methods of commimieating 
knowledge to the young, and of the proper government and discipline of 
schools, and a mutual interchange of views and opinions among the teachers, 
instructors and Superintendent. Among the numerous improvements which 
the experience of past imperfections has introduced into the practical opera- 
tion of our common Bchools, there is none which combines bo much utility 
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and value as these local and temporary institations ; and in the judgment 
of the Superintendent they are highly deserving of legislative aid. A 
concise exposition of their general features, the mode of instruction iidopted, 
and its effects not onlv upon the teachers, but upon the whole character of 
the schools under their charge, and upon the public sentiment generally, 
has, it is imderstood, been prepared by Mr. Salem Town, of Cayuga, a 
veteran teacher, who has himself most ably and efficiently contributed to 
the establishment and success of this species of instruction.'* 

In reviewing the administration of the common school system, by Col. 
TouNG, it is impossible not to perceive the vast impulse which was given 
to all its varied operations by toe efficiency, energy and public spirit of that 
distinguished statesman. Bringing to the discharge of the peculiar duties 
of the office of Superintendent no previous experience, and strong prejudices 
.against some of the most cherished features of the system of public instruc- 
tion, he not only speedily rendered himself familiar with all its details, but 
divesting himself of all these unfavorable pre-conceptions which had oV 
tained possession of his mind, dispassionately surveyed the entire bearings 
of the whole system, and having convinced himself of its value and utility, 
devoted his best energies and idl his powerful influence to its advancement 
and improvement. Tlxe plan of county and town supervision, the Normal 
school and Teachers' Institutes, and District Libraries, were cherished and 
strengthened by his exertions ; and the impress of his vigorous mind and 
strong understanding will long remain upon the conmion school system of 
our Slate. 

Upon his retirement from the office of Secretait^ of state. Col. Yoitno 
received from the Regents of the University, the appointment of member 
of the Executive Committee of the Normal School, in the place of Dr. 
Potter, who .had been elected Bishop of the diocese of Pennsylvania and 
had removed to that State. Habmanus Bleekeb, Es(][., of the city of Albany 
was also appointed a member of the Executive Committee to fill the vacancy 
occasioned by the death of Faancis Dwiqht, Esq., which took place on the 
18th of December, 1845. 

The removal from the State of Dr. Pottke, and the death of Mr. Dwight 
in the fulness of his fiEU3ulties and the apparent meridian of his usefulness, 
were deeply and extensively felt by the friends of common school educa- 
tion. In all the measures which had been canvassed and adopted for the 
improvement and elevation of our systems of public instruction, both these 
gentlemen had. borne a conspicious and an efficient part ; and to their con- 
stant and uniform co-operation ■ with the legislature and the executive 
authorities of the state charged with the gener^ supervision of these great 
interests, the success of those measures is to a very considerable extent due. 
As the oonductor of the District School Journal, as County Superintendent 
and member of the Board of Education of the city of Albany, and as a 
member of the Executive Committee of the State Normal School, Mr. Dwight 
essentially contributed to the advancement of popular education, and to the 
general diffusion of sound principles of elementary instruction throughout 
the state. 

Administration of Nathaniel S. Benton — Failure of the effort to ingraft the 
Free School System on the ConstitiUion — Abolition of the office of County 
Superintendent, 

On the 3d day of February, 1845, the Hon. Nathaniel S. Benton, of Her' 
kimer, was appointed by joint ballot of both Houses of the Legislature, Sec' 
retar;^ of State and Superintendent of Common Schools : and entered upon 
the discharge of his duties on the 6th of the same month. 

From his first annual report, bearing date on the 15th of January, 1846, 
it appeared that the whole number of school districts in the state, on the 
first day of July preceding, was 11,018 ; the number of children between 
the ages of five ana sixteen, residing in the state, on the first day of Janu- 
iff J, 1845, 690,914 ; the whole number of children of all ages, taught in the 
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eofmmon schools during the year 1844, 786,045 ; the amount of public money 
applied to the payment of teachers' wa^es, $629,856.94 ; the amount raised 
on rate-bills, |468,12'7.78, making an aggregate of $1,088,084.72, and the 
amount of public money applied to library purposes and school apparatus, 
$95,159.25. The number oi volumes in the several district libraries was 
1,145,250, being an increase, during the year reported, of 106,854 volumes. 

In reference to the fund applicable to the support of district libraries, the 
Superintendent observes : * 

"It is not proposed to take from the inhabitants of the school districts 
the power of controlling the direction that shall be given to that part of the 
fund denominated library money ; but leave them to make such application 
thereof, either to the purchase of books, or the apparatus before named, or 
apply the whole or a part of it to the payment of teachers ; subject, 
however, to the approval of the department. After the districts have been 
supplied with a given number of books, in proportion to the children in them, 
and alter the appropriate school apparatus and maps shall have been ob- 
tained, it is believed that in many instances, it would prove highly salutary, 
to authorize the inhabitants of such districts to apply this money to the 
payment of teachers' wages generally, or of the rate-bills of exempted schol- 
ars. To ensure a faithful compliance with the conditions required, it may 
be necessary in all cases, to vest in the department a supervision over this 
expenditure. This will incite an interest in the district and its officers, 
where it is desired to make this application to preserve their libraries, tnaps, 
globes, black-boards and other apparatus, with the best possible care." 

On the subject of teachers' institutes, the Superintendent says : 

** Teachers' Institutes " and " teachers' drills," have been held during the 
the last year, in nearly thirty counties in the state, and were attended by 
more than three thousand school teachers, for periods varying from two to 
to four and eight weeks of coartinued session. These voluntary associations 
are rapidly spreading over our entire state, and are destined soon, to occu- 
py much of the public attention. An ardent desire for improvement is 
seated in the minds of professional teachers ; " the school-master is abroad,'^ 
in seajch of that educational knowledge which will qualify him to discharge 
the important duties of his profession, and elevate nim and his vocation in 
publie esteem. The Principal of the State Normal School, and the Profes- 
sor of Mathematics, attended a number of these county *' Institutes " during 
the last autumn, and several of its graduates were called upon to preside 
over their proceedings and conduct the courses of instruction pursued in 
them. The pertinent and instructive lectures of the former, and the emi- 
nently successful efforts of the latter, have been duly appreciated by the 
members of the institutes where these services were performed, and that 
appreciation has been manifested in the most decided terms of approval.^^ 
It may not be out of place to remark here, that the expense of the ** asso- 
ciations " are paid by the teachers themselves, which is somewhat burthen- 
aome to those who are females, and to others possessing limited means of 
support. In answer to a suggestion that some pecuniary aid and encour- 
agement should be granted to the members attending these " institutes " by 
the legislature, it has been remarked that these teachers are only fitting 
themselves to pursue a profession for mere private gain or personal advan- 
tage, and why should this particular class more than any other, be selected 
as the recipients of legislative bounty and favor ? But does this objection 
present a full and fair statement of all the facts bearing upon this subject f 
Our laws require that a school shall be taught in a district, at least four 
months in the year by a licented teacher^ to entitle such district to a partici- 
pation in the public moneys devoted to the maintenance of the schools ; re- 
cognizing no act of this kind as legal, where the instructor does not possess 
in for in, the evidence of full quidification ; and hence it becomes a matter < 
of the highest import to the state, and every memli^jer of the community, 
that these qualifications should, " in respect to moral character, learning and 
ability " and aptness to teach, be possessed by every instruotor of youth. — 
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The general enquiry is more as to the amount of the teacher's tooffes than in 
regard to^^n^M ; and competition serves rather to cheapen the rewards of 
this employment, than to encourage an emulation to excel among the teach- 
ers. Whether these considerations should justify any pecuniary relief, and 
to what extent, must depend upon the view taken of the magnitude of the 
inconveniences to be overcome or removed, and the extent to which the wel- 
fare of the state may be involved by permitting their continuance." 

The progress of the Normal School, duiing the preceding year was emin- 
ently gratifying and satisfactory. At the close of the second term thirty four 
of ihe pupils received their diplomas as teachers. During its third term, 
commencing pn the 15th of October 1845, the number of its pupils had 
increased to nearly two hundred, embracing a representation from fifty eight 
of the fifty-nine Counties The board of instruction was increas ed and 
strengthened by the appointment of Darwin G. Eaton, as teacher of Mathe- 
matics, in conjunction with Prof. Perkins, Sumner C. Webb, as Teacher of 
Arithmetic and Geography, Silas T. Bowbn, of Grammar, William W. 
Clark, of Natural PMosophy and Chemistry, William F. Phelps, as Perma- 
nent Teacher of .the Model or Experimental School, and Miss Elizabeth C. 
Hanoe, as Teacher of Reading and History. 

" The end proposed in the establishment of the Normal School '' observe 
the Executive Committee in the Anninil report for the present year " was 
to educate teachers for our common schools ; to send forth those to take 
charge of the susceptible minds of the children of this commonwealth, who, 
together with high moral principles, should possess the requisite knowledge 
of the branches to be taught, and withal be " apt to teach." The school 
was designed to educate the moral qualities of the instructor — ^to impress him 
with the soleimi responsibilities of his work — so that he might feel the bless- 
edness of being patient, longsuffering and unwearied in his efforts for the 
good of his pupils. It was intended to teach its students, and by their pre- 
cept and example to impress aU who aspired to the honor of instructing, that 
the work of teaching was so important that no labor of preparation could be 
too great, since the good that could be accompUshed was vast, beyond the 
powers of human conception. Hence a stimulus was to be imparted to the 
teacher, which should never be spent, but be continually operative, urging him 
to the acquisition of higher attainments in virtue, knowledge and aptness to 
teach. This, it is conceived, was the philanthropic end which the legislature 
of 1844 had in view, when they established the Normal School" 

On the first day of June of this year, a Convention of Delegates from the 
several Counties of the State met at Albany for the revision of the Constitu- 
tion. On the 5th Mr. Bowdish, of Montgomery, moved for the appointment 
of a committee to inquire into the expediency of the establishment of a sys- 
tem of Free Schools for the State. On the 12th, a standing committee, 
consisting of Mr. Niooll of New- York, as chairman, Messrs. Munro, of 
Onondaga ; Bowdish, of Montgomery; A. W. Young, of Wyoming ; Tuthill, 
of Orange ; WiUard, of Albany ; and Hunt of New- York, was appointed by 
the President, (the Hon John Tract, of Chenango,) on the subject of educa- 
tion, common schools and their appropriate fun(k. On the 15th Mr. R. Camp- 
bell, of Otsego offered a resolution of inquiry as to the propriety of a " con- 
stitutional provision for the security of the common Bchool, hterature deposit 
and other trust funds, from conversion or destruction by the legislature, and 
the establishment of such a system of common schools as will, by taxation, 
bestow the facility of acquuing a good education on every child in the State,** 
which was adopted by the Convention, and referred to me Committee. On 
the 18th, the President presented to the Convention a communication from S. 
8. Randall, President of the State Convention of County Superintendents of 
common schools, held at Albany, in April preceding, transmitting a preamble 
and resolutions in favor of the Free School System. 

On the 22d of July, Mi^ Niooll, from the committee, reported for the con- 
sideration of the Convention, a series of propositions designed to be incor- 
porated as a part of the new c<xi8titution, declaring the proceeds of all lands 
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belonging to the state, except such parts thereof as might be reserved, or ap- 
propriated to public use, or ceded to the United States, which shall hereafter 
be sold or disposed of, together with the fund denominated the Common 
School fund, and all moneys heretofore appropriated by law for the use and 
benefit of said fund, should be and remain a perpetual fund, the interest to 
be mviolably appropriated and applied to tne support of common schools 
throughout the state ; that the net revenues of the U. S. Deposit Fund, 
should likewise be inviolably applied to the same purpose, after meeting all ex- 
^ isting appropriation ; and tnat the legislature should, at its first session after 
the adoption of the proposed constitution, and from time to time thereafter as 
should be necessary, provide by law /or ike free educatioii and instruction of 
every child between the ages of four and sixteen years, whose parents, guardians 
or employers, shall be resident in the state, in the Common Scnools now establish' 
ed, or which should thereafter be established therein — ^the expense of such edu- 
cation and instruction after applying the public funds as above provided,to be 
defrayed by taxation, at the same time and in the same manner as provided 
by law for the liquidation of town and county chai'ges. This latter provis- 
ion, relatinn to the establishment of free schools, the committee proposed to 
submit separately to the people of the state, for their sanction. 

On the 1st day of October, Mr. Bowdish, of Montgomery, made a power- 
ful and eloquent appeal to the Convention in behalf of this great measure 
of Free Scnools, in which he was sustained by Mr. Nicoll, of New York, 
Mr. "WoRDEN, of Ontario, Mr. Patterson, of Chautauque, Mr. Russell, of St. 
Lawrence, and others ; and on the 8th of October, the day preceding the 
adjournment of the Convention, the first section reported by the committee 
permanently appropriating the proceeds of State lands and the Common 
School fund, to the support of common schools, was after some discussion 
adopted by a vote of 104 to 8. ^Ir. Nicoll then moved the adoption of the 
following section, to be separately submitted to the people, viz : 

" § 6. The Legislature shall provide for the free education and instruc- 
tion of every child of the State in the common schools, uow established, or 
which shall hereafter be established therein." 

This section was adopted by a vote of 57 to 53, on a call for the ayes and 
noes ; and a provision added on motion of Mr. Ruggles, of Dutchess, by a 
vote of 82 to 26, directing the legislature to provide for raising the neces- 
sary taxes in the several school districts, to caiTy out the intention of the 
section. As thus modified, the entire ninth article of the proposed con- 
stitution, as reported by the committee, was agreed to by the convention 
and ordered to be engrossed. The convention then took a recess for dinner. 

On the assembling of the Convention in the afternoon, Mr. Arphaxed 
LooMis, of Herkimer, offered a resolution to refer the article to a committe of 
ONE with instructions to strike out the two last sections, relating to the establish- 
ment of Free Schools, and report t^ same as amended to the Convention 
IN8TANTER. Mr. Taggart; of Genesee, sustained, and Mr. Townsend, of 
New York, opposed this motion ; but under the operation of the previous 
question, it prevailed by a vote of 61 to 27 ; and Mr. Loomis being appoint- 
ed the committee, immediately reported as instructed, and his report oeing 
agreed to by the Convention, the provision for the establishment of Free 
Schools, as a portion of the Constitution was finally defeated. 

The ninth article as adopted is as follows : 

" The Capital of the Common School Fund ; the capital of the Literature 
Fund, and the capital of the United States Deposit Fund, shall be respec- 
tively preserved inviolate. The revenue of the said common school rand 
shall be applied to the support of common schools ; the revenue of the said 
literature fund shall be applied to the support of academies ; and the sum 
of $25,000 of the revenues of the United States Deposit f\md shall each 
year be appropriated to and made a part of the capital of the said common 
school fund " 

On the 1st of October, of this year, Samuel L. Holmes, Esq., of the 
County of Westchester, received the appointment of State Deputy Superin- 
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tendent of common sohools, to auppljr the vacancy occasioned by the resig- 
nation and retirement on account of ill health of the then incumbent S> S. 
Randall, who had held the office during the two preceding administrations^ 
and up to the present period. 

From the annual report of the Superintendent for 1847, it appeared that 
the number of organized school districts in the state, on the first of July 
preceding, was 11,008 ; the number of children between the ages of 5 and 
16, 704,000 ; the number of children of all ages under instruction in the 
common school during the year 1846, 742,438 ; the amount of public money, 
applied during the same year to the payment of teachers wages, $636,051.15; 
the amount •contributed on rate buls for the same purpose $460,764.78 
making an aggregate of $1,095,815.93 ; the amount of public money expend* 
ed in the purchase of librai'ies and school apparatus in the several districts, 
$95,881.86, and the number of volumes in the several District Libraries, 
1,203,139, being an increase during the year reported of 67,889 volumes. 

" A successful administration of the school laws of the State," observes 
the superintendent "requires an intelligent and active local, as well as 
general supervision ; and without the foi-mer it is believed the j)resent or- 
ganization must eventually be abandoned, and one less complex in its details 
and arrangements and less stringent in its requirements, adopted in the 
place of it. Numerous plans, no doubt, might be suggested on paper, giving 
promise of gi'eat excellence if adopted ; but when brought to the test of 
actual experiment they will entirely fail. to accomplish the object designed. 
Radical cnanges in any system of public instruction, perfected by years of 
trial, and accommodated to the habits and inclination of the community, 
will be found a hazardous expedient. After struggling through a long 
series of years to elevate our schools, to infuse a greater zeal and excite a 
hij^her interest in regard to them, without advancmg one step in attaining 
these objects, actual visitation and inspection were provided as a substitute 
for an inefficient local supervision ; and this duty was enjoined upon 
officers designated by law. The results of this change have been and now 
are seen and deeply felt in our own state and by our people, and have 
justly excited commendation and approval wherever they are known in 
other states of the Union. 

"The actual external and internal condition of our common schools, 
always a subject intensely iuteresting to the philanthropist, and the patri* 
otic statesman, is such in the judgment of the Superintendent as will afford 
much satisfaction in regard to the present, and allow high hopes for the 
future. That more might have been accomplished since the establishment 
of om* system, and under other and more favorable circumstances, is quite 
probable ; but that we now see upwards of seven hundred and forty thousand 
of the youth of our state resorting to the common schools in pursuit of 
knowledge, should excite in us profound gratitude to the All-wise disposer 
of national events, and the highest respect for the founders of the system." 
The Superintendent also renewed his recommendation of the preceding 
year in relation to the appropriation of the whole or a portion of the 
Libraiy money of the several districts, to the payment of teachers' wages, 
under a vote of the district subject to the approbation of the department. 

Under the provisions of an act passed in- 1846, schools for the instruction 
of Indian children were organized on the Onondaga, Cattai'augus, Allegany 
and St. Regis reservations, under circumstances eminently favorable to the 
intellectual and moral improvement of this class of the population. 

Gov. Young, in his annual message to the legislature, for the present year, 
thus alluded to the Normal School : 

" The State Normal School continues to advance in public estimation and 
public usefulness. Its only object is to improve the teachers of common 
schools,'' and any progress in the advancement of that objeet, it quite appa- 
rent, must exert a salutary influence on the cause of education throughout 
the state." 
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"T^ EzeoutiyQ Committer in their annuAl report, »tAt64 that the number of 
pupils in attendan«ie during the fourtlj term oT the schqol, commen(^\)gla 
Maj, and closing in September, 1846, was 206, and that every county, wfth 
-a smgle exception, was represented. The nuiiibeif of ^aduates, at the clog© 
of the third te;-m, was 47, and of the fourth, 63. " It is found,"** observe th« 
<jommittee, " upon examination of tjie school register, that 'since Dec. 18, 
1844, 608 students have attended the school for a longer or a shorter period. 
Of this number 178 aie now in the sclio^l ; 6 hav^ died ; 14 were found to 
be incompetent for teaching, and were at an early day advised to engage in 
other pursuits ; U left on account oT ill health, unfitting them aftike for study 
or teaching ; and 29 left at a^ early period of their ecmnection with the 
aehool, relinquishing for various reasons tM purpose of teaching. If these 
numbers be ad^ed, their sum will be found to be 238 •, and if this last num- 
ber be subtracted Irom the wTiole number on the register, the remainder to 
be accounted for is 270. Of these 270, 144 are graduates of the school, and 
the committee A;noio that l29 of them have been engaged in teacfhing since 
their gi-aduation *, and o^f the remaining 15 graduates one has died, and the 
rest, With the exception of four, ai*e hdieved to be teaching, thougfh no defin- 
-^te knowledge of their piirsuitshas been obtained. It may also be proper 
to state, that those persons ^o have not beet heard fr5m, were graduates of 
last term, and sufficjent time has hardly elapsed to afford an opportunity of 
learning their .pursuits. Of the remainder of the 270; numbering. 1*26, who 
left the^ school prior to graduation, iiearly all, on leaving, declared that it 
was their intention to teach. 84 are known to have taught since they ijbfl, 
-and but few of the others' have been heard from. Thus, it appears that the 
school has sent out 213 persons, who, When heard from, were actually engag- 
ed in teaching. In many instances, also, accounts hAv^ been received oftb« 
manner in which these students were acquitting themselves as teachers, and 
the committee ai*e happy to say, {hat as far as heard from, they are giving 
great satisfaction." 

On the 13th of November, 1847, fhe, legislature passed snatft abotishing 
the office of (bounty Superintendent of Common Schools, and direcfing that 
-all. appeals authorized by law, to be brought to them, should be made cBrect- 
ly to the State Superintendent, and that the annuai'r^ports heretofore made 
to them by the Town Superintendents, should f>e made to the County Clerks, 
respectively, and conden&^d statements thereof by tiiem, be transmitted to 
the department. ^ 

For this measuse the friends of the system, although they had, with great 
unanimity, resisted it for k series of years, Vf ere prepared, from the great un- 
popularity of the office, growing out of the mode of appointment and cf ihe 
compensation of this class of officers. ' Their selection had been, very inju- 
diciously, confided to the Boards of Supervisors of the respective counties, 
whose functions, however nseful and unportant in other respects, had no 
particulai' reference to the educational wants and Interests of the conimunily ; 
and who were, besides, to a great extent, divided into political parties, upon 
the varying supremacy of which, the choice of Countv Superintendents" was, 
too generally made to depend, without especial regard to the intiBllectual and 
moral qualifications of the candidate for the important and responsible sta- 
tion he was destined to fill. While, therefore, far the greater number of of- 
ficers appointed by them, were men eminently qualified for the discharge of 
their duties, there were some who were justly obnoxious to the charge, 
not only of incapacity, but of a perversion of the high functions devolved 
upon them to sinister personal and political ends ; and the indignation excited 
by these instances of disregard of duty and moral obliquity, gi-adually ex- 
tended itself to other localities where no reasonable grounds for suspicion ex- 
isted. The pecuniary burden likewise, of defraying one-hrif the salary of 
these officers from the county treasuries, was magnified and dwelt upon by 
the interested and designing ; and the legisMure was annually flooded with 
petitions for the abolition of the office, as unnecessary, oppressive atod im- 
properly administered. Committee after committee, to ^hom these peti- 
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lions ir«re referred, reported against th^ adoption of the meaanM desired ^ 
and the ablest and Boiindest arguments were tnrouglit io bear upon the great 
and manifest utility of the office. It was clearly and repeatedly shown that 
the abuses complained of were such as admitted of an easy and praeticdl 
remedy, while tne advantage secured by the Retention of this class of offi- 
eers could be obtained through no other agency. Public clamor, however, per- 
sisted in demanding the repeal of the obnoxious act : and notwithstanding the 
avowed and strong opposition of the successive heads of Ihe department, of the 
several committees orboth houses of the legisliit&re, chaiged with the evper- 
vision of the interests o^ public instruction, and of the ereat body of the most 
enlightened friends of educatipn throughout the state, the measure was finally 
earned through at the extra session, convoked for the purpose of enacting the 
several new lawf rendered necessary by the adoption or the amended constitu- 
tion. 

The effect of this measure upon the prosperity of Hie common sdiool system 
was, ID many essential respects, Aioet disastrous. During a period of nearly 
forfy yearslts progress had been uninterruptedly onward ; and a snecession of 
wise enactments had strengthened and matured its ibuncUitions and expanded 
its usefulness in eveiy dir^^on. The abolition of l^t feature, which, more, 
perhaps, than .any other, constituted its distingnidbing characteristic, and gave 
to it its peculiar symmetry and power, was the first retrograde step in its his- 
tory. Its immec&te consequences were felt in the comparative mefficiency 
ana inutility of the local and general supervision of the schools — ^in the absence 
of any connecting liidi: between the department and the several town and dis- 
trict officers, and the inhalMtants of the districts — ^in the discontinuance of a )6cal 
appellate tribunal, where the numerous controversies constantly springing up, 
relative to the ext^nalairagements of the various districts, might be equitably 
adjusted by an officer on the spot — and in the utter impossibility of obtainmg^ 
with any accuracy, those statistical details in reference to the practical opera- 
tion of we system, of so great value to the department, the legislature, and 
the public. Town Superintendents, however well qualified for the specific dis- 
cbaige of the duties devolved upon them, were, for obvious reasons, wholly 
incapable of supplying the place m the system, which had been assigned to this 
higher dass of officers. Their jurisdiction was strictiy local — ^their peculi%r du- 
ties cii'cuinscribed — ^their iufluence necessarily coimned to their respective 
towns — and their powers limited ; while the county Superintendents' were in 
constant and regular conununication, not only with uiehead of the department, 
but with their coUea^es throughout the state—their influence extensive— and 
their means of usefumess unrestricted. 

At the same time, the legislature passed the ** Act for the establishment of 
Teachers' Institutes," by which the sum of sixty dollars whjb appropriated an- 
Dually from the income of the United States Deposit Fund, payaole on the 
order of the several counbr treasurers, to be expended for the use and benefit of 
teachers' institutes, in eacn of the counties of .the state where a majority of the 
town superintendents shall unite in desiring it^ expenditure for this purpose, 
and file a certificate thereof with the county derk. An advisory committee, 
consisting of three of such town Superintendents, is required to be appointed 
by the counly clerk, to make the necessary arrangements for organizmg and 
managing such institute, and public notice is to be given by him to teachers and 
others wno may desire to become such, specifying the time and place of meet- 
ing of such institute. The advisory committee are also authorised to procure 
the services of suitable lecturers and teachers for sudb instituta Whenever 
the county treasurer shall receive satisfactory evidence, that not less than fifty, 
or in counties whose population is imder thirty thousand, not less than thirty 
teachers, or individuals intending to become such within one year, shall have 
been in regular attendance on such institute for ten days, he is authorized 
and required to audit and allow the accountfs of such advisory committee, not 
exceeding the sum of sixty dollars, for the expenses of such institute. 

On the 16th of December, the various statutes rela^ting to common schools 
were combined and consolidated into one act» with such alterations and 
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authorized to hold their ^ffiees for two years ; andt<y enter apon the discharge 
of their duties respectirely on the first Monday of Ifoyember, subsequent to 
their diectiem or appointment : and the library law was so modified as to 
authorize the expenditure of the whole or itny p(Hrtion of the public money 
reoeived by the respective districts for that purpose, with the approbation 
«f the state Supermtendent, in the payment of teaches wages wherever 
t^ number of volumes in districts numlberinff over ^tj children between 
the age of 5 and 16 exceeded one hundred and twedty-nve, or one hundred 
in districts with a less number of children than fifty and where the district 
was supplied with maps, globes, black boards and the requisite scienti^ 
apparatus for the use of the sehooL Several oiher alterations of minor 
importance were made in the details of the system ; and the Superinten- 
doit of common schools was authorized to cause the amended act to be 
published and generally -distributed throughout the state. 

In his annual Message to the Legislature at the opening of the Session of 
1848, Gk>v. Touva, thus adverted to the subject of education : ^ 

** In oar country, for reasons that have been so often and so well stated, that 
I need not vepeat them, the education of its children has been, and I trust 
will continue to be, matter of the deepest soiidtude. Common schools, frdm 
their universality, reaching every neighborhood, imd shedding their influ- 
ence upon every family and into every mind, expelling the primary causes 
of vice and crime, and erecting altars to patriotism and virtue, have justiy 
been considered the peculiar objects of legislative care. • 

** The practical importance of the State Normal School for the education 
of teachers is begining to be felt ; and in the tone, strength and vigor g^en* 
to common schools by distributing through the State, teachers who shall • 
have b«en thoroug^ily instructed, it is believed will be found most convin- 
cing arguments in defence of reasonable, but liberal appropriations by the 
StUte fco this object." 

Frbm the annual report of tiie Superintendent, it appeared that the num- 
ber of school districts in the state, on the first of July 1847,. was 11,062 ; 
numbeT <^ children between the ages of five and sixteen, 700,443 ; whole 
number, of all ages instructed in the common schools of the state during the 
year 1846, 748,387 ; amount of public money expended in the pavmoit of 
teachers wages, 1695,974,20; amount raised on rate bill for tne same 
purpose $462,840,44 making an aggregate of 11,068,914,64 ; amount of publio 
money expended in the purchase of libraries and school aparatus $93,791,- 
£9 ; and the number of volumes in the several district liranries 1,310,98IS) 
being an increase of 107,847, during the year reported. 

In reference to the establishment of nree schools, the Superintendent 
holds the following language : 

" The extension of firee schools in the state is progressing moderately ; 

and laws are passed nearly every session of the Legislature, providing for 

their establishment in -populous and wealthy villages; while tne poorer and 

less populous districts, m the same towns, are left to struggle on, from year to 

yearv in the best way they can — sustaining a sdiool perhaps only four months in ^ 

the year, to secure the n^ apportionment of the puUic moneys. Is this policy ' 

just f — is it rii^ht to discriminate in this manner, Mtween the school children qjt 

the state 9 Why should ample provision be made for the children residing in 

particular localities, and others turned over to the naked bounties of the 

state ; whidi, although munificent in the aggregate, are onl^ sufficient to pay 

a few weeks tuition for each child f This great and essential question turns 

simply on the mode of taxation ; by chafing this and requiring the boards 

of superviBors, to raise upon the counties respectively, a sum' equal to the 

amount apportioned from the treasury to each county for the support of 

schools, and upon the towns another sum equal to the appoi*tionment of such 

town from the school fund, which would mcrease the local taxation upon 

the counties, not to exceed five-tenths of a mill on the valuation in any 

ooonty , and our schools might be rendered nearly free ta every child in the statft 
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** Our feUoireitiseiis haye heretofore oheerfnlly acqisteeoed in tke -impcnitioii 
of Ik tax to support ihe goyemmeot and sustain the ertdU of th^ state, of 
more than twice the amount proposed to ba raised in- the plan Ito^ested. 
What improvement, internal or external, is more worthy of the fostenng care 
of the legislature or of greater in^portance to the community, than the wiental 
improvemcDt of ihoee who are soon to* exercise all' the privileges of citizens, 
ai^d wield the destinies of the sljate. It would be an unjust impeachment of 
the patriotism and good sense of the people, to suppose they would not 
cheenully embrace and cordially apprpve any -reasonable measures "yhioh 
will reflect so much honor on the present, and- confer such enduring benefits 
oorthe future." 

In reference to the abolition of the office of county Superintendent, he 
observes : 

*^ The act abolishing the office seemed to be in accordance with the public 
will, and should be cheerfully obeyed ; but the wisdom and expediency of 
the measure mnst be tested by the experience of the future. The labor and 
expense thrown upon this office, in consequence of this legislative act* cannot 
jnstly tad therefore does' not form- any ground of complaint with the 
undersigned. With the otheif official duties 4^volved upon the incumbent of 
this office, a personal supervision and inspection of the schools, if in any way 
desirable, is wholly impracticable. This question^ is then presented to the 
grave consideration of the legislature and me people of the state — are we to 
dispense entirely with all personal visitation, mspection and supervision, 
except what nuty be performed by the local town officers ? and are we not 
hereafter to, have any statistical information of the relative condition of our 
, school houses ? and of the condition of the mnter and summer eehools from 
year to year, showing the number of schools visited and pupils in attendtoce 
at the time ? the course and* extent of the studies pursued, with the ages, 
sex and time of the employment of the teachers', and the compensation 
paid ? To repeat the just encomiums bestowed upon our system in all its 
parts, as it recently existed, and .which distinguished educators and philan- 
thropists in other states have urged upon .the consideration of their legisla- 
tures, as worthy of being incorporated into their own systems, might seem 
disrespeofcfuL" * * ♦ * . » » 

*' Other plans might be suggested that would, no doubt, if adopted, greatly 
add to the efficiency of our local supervision and inspection, and take the 
place of that whicn has recently been abolished ; but whether, at this time, 
any suggestions of this sort would be likely to meet with public favor^ may 
well be questioned. From actual official information, obtained during the 
year 1846, the undersigned believed that the amount of compensation paid 
to town Superintendents and town officers for services connected with the 
schools, amounted to about $35,000 annually. It is not supposed that this 
amount exceeds the sums actually paid by the iowas that year ; nor vHll it 
cover the expenses of 1848, by |10,000. The duties of the town Superinten- 
dents must now necessarily be extended, and their services increased ; and 
the aggregate annual compensation paid to these officers wiH, it is belieVed, 
on a .careful exaniination, exceed $45,000. Without any material increase 
of expense, provision might be made by law for the election by the people 
of inspectors of schools, in each Assembly district, whose compensation should 
Be limite(^ and who could conveniently perform many of the duties of town 
Superintendents ; and thus, by dividing the labor ai^ compeiisation between 
these officers, the aggregate expenses of both would not exceed the compen- 
sation of the latter officers" 

It is due to Mr. Benton, to say that in his official capacity as Superintendent 
he resisted to the utmost extent of his power and influence, the retrograde 
movements of the legislature in reference to the supervision of the schools : 
that he was a firm and devoted advocate of the introduction of the free 
school principle as a part of our system of public instruction ; and that his 
administration of that system was diaracterised by an eidightened and discrim- 
inating regard to the pul^c interests and^^welfiBre. 
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The operations Of the Normal School during the year 1 847, tenitf ed to Bllreiij^fili- 
en the oonfidenod of the peoplein this' Institution and to realize the ezpectatioDB 
of the friends of education generally throughout the state. The number of pu- 
pils varied from 200 to 220 ; and the semi-annual ^aduatisg classes from 45 to 
65. The whole number of graduates up to the 1st of January 1848, was 2^ ; of 
whom 222were actually engaged in teaching the common schools of the state, 
and the whole number of pupus entered upon the register of the Institution was 
537, of whom 421 were then employed in the district schools. Tboman H: 
BowEN had been appointed Teacher of Vocal Music, in place of Prof. Iislst* 
and Miss Ann ^aria OsraoH, Teacher of Drawing, in place of Prof. Howard. 

The institution at this period however, recefved a severe blow» and the 
friends of education sustained in ih'eparable- loss, by the death of Mr. Paos 
the Principal -of the sdiool, 'which tooK place on the 1st day ^of January 1848. 
Although still in the prime of life, Mr. ' Paqe had attained a reptitation and 
standing as a teacher, not surpassed in the Unioa To iiitellectual qualifica- 
tions of the highest order, he added all those moral virtues and christiaB 
graces which are so indispensably requisite to the instructor of youth. He was 
in all respects admirably adapted to the performance of the high functions 
which had been devolved upon Imn : and to the perfect order, system and 
harmony which he mfused into aU its departments, and his luminous e<positien 
of the duties, obligations and responsibilities of the pupils under his charge, 
a large share of the prosperity, and Success of the Normal School was pre- 
eminently due. Fovtunaftely for the interests and advantage of his numerous 
ptlpils^nd admirers, and the profession of teachers gener^y throughout the 
State and. Union, he had completed the preparation and publication of his 
admirable cotirse of Lectures annually delivered before tne school, on the 
"Theory and Practice of Teaching" — a work' Which embraces a ocnnprehen- 
sive view of the whole subject and is in all respects worthy of its disthi- 
guished author and df the great cause to whidi he had, too assiduously, 
devoted his entire energies. 

The-Executive Committee with great unanimitrf designated Prof. Pebxins le 
supply the station rendered vacant by the death of Mr. Paos. To an inti- 
mate acquaintance with the plaAs and general policy of his predecessor in the 
conduct and discipline of "the school, Prof. Pjebkins added all the intellectuid 
and moral qualifications requisite to its Successful administration ; and under 
Ids supervision and direction the institution has* eonticlued'to maintain its 
high reputation, and to dispense its blessing over every section of tilie. state. 

Adrmnistfatifm of CftaiSTOPHEa Mobqan — Adoption of the Free School 

8ifStem—lS^S to 1851. 

On the first day ef January 1848, the Hon. CnftisTOPHEB Moboan, of 
Oayuga entered upon iiie disi^a^ of the duties of the office of SccreUry * ' 
of State and Supermtendent of oommoD Schools, to whidi he was Elected in 
Kovember preceding. A. G-. Johnson, Esq., of Rensselaer, was in Maroh 
thereafter appomted by him Deputy Superintendent, in place of Mr 
Hohiies. , 

On the 12th of April, the legislature passed the **Jct for the permanent 
eetdkliehment of the Normal Seho4l " by which the sum of fifteen thousand 
dk>llarsi(afterwards extended to |25;d60) was appropriated for the erection ' 
of a suitable building for its accommodation, and the previous provision of 
law i^plicable to its supervision, mangement and government, were made 
permanent. Under this act the Executive Committee hUve erected a spadoua 
and convenient Hall, in a commodious location in the neighborheod of the 
Capitol, and of the State Geological and Agricultural' Booms, in the city of 
Albany, where the school is now insuocessf^ operation. 

At the opening of the session of ^e legislature of 1849, Gov. Fish, in his 
anntud messaffe expresses his belief " that the restoratieii of the KMffice of 
County SupermtendeDt would be productive oi good to the school system.'' 
in reference to^the Normal School he observes, ** This school is doing a great 
and good worlc. U h$» ceased t9 hto vi ezperime&^ «bd under iAi prssent 



jiidi^«i]0 managemeDt, it ib gtowme in, tite oonfideooe of. its' friends, and 
attractiBg the interest of many w&o once doubted its praoticabilHj or its 
usefulness." 

From the annual report of tlie Superintendent, it a{^>eared that the num- 
ber of school districts in the state on the first day of July preceding was 
10,621 : the number of children betweea the ages of 5 and Id, 718,123 ; tJb« 
number^ of All ages under instruction during the xvear 1847 in the commoa 
sdiools of the state 775,723 ; the amount of pub&c money expended in the 
payment qi teachers wages during the same year $639,008, and the^ amount 
c6ntributed on the. rate bills for this purpose 466,674, amounting in the 
aggregate to |l,106,632 ; the amount of public money expended in^ the 
purefaase of libraries and school apparatus $81,624,00 and the number of 
Yolumes in the several district libraries 1,338,848, showing an increase of 
27^62 volumes smce the preoeding year. 

Schools for colored children had been k^t in fifteen comities of the state, 
at which 4,741 children were in attendance, beine an ine|*eaee of 877, since 
184&, and of 2,185 since 1846 : and the amoimt of puUic money apportion- 
ed to such schools was $16^926.68. In a large number of the counties, how- 
ever, no effort had been miade to collect accurate statistics in reference to 
theiBe schools ; the number of colored children between the ages of 6 and 16 
residing in the state being estimated at not less than 41,000. 

" The colored population," observes the Superintendent, " is enumerated 
in the census of uie State, and is a part of the basis of iJie distribytion of 
the Seho(^ Fund. Colored children are enumerated by the trustees in their 
annual reports, they draw public money for the district ip which tl^ey reside, 
and are ec^ually entitled with white children to the benefit of it In i^ 
rural districts of the State, colored children are generally admitted intol^e 
Common Schools. 

" If unreasonable prej\idice exclude colored children from the village schools, 
the trustees are empowered to establish separate schools for them. The 
children attending draw the .public money to which they are entitled, aQd the 
trustees can * exempt those parents who are imable . to pay a rate-biU, the 
eisemptions beoommg a charge upon the whole district. A special appro- 
priation for incorporated vulages, only excites prejudice^ and parsimony. 
The trustees of the village Vill, generally, expend the special appopriatioa 
for the colored children, and the public money drawn by them wui be shaved 
.among the white children of the village. 

** There seems to be no satisfactory reason for this special appropriation. It 
cannot be justly urged that negroes are an especial burden to mcorporated 
villaffes any more than to cirties, or niral districts, tod that they are, therefore, 
entitled t<> an exta'aordinary allowance of money to educate them." 

Schools for the instruction of Indian children had been estabUshed; upon 
the St. -Regis, the Onondaga, the Cattaraugus. and Allegany, and the Shme- 
eock Indian Eeeervatioos. In that of the St Regis 60 children had att^ded 
sdiool during a tperiod of nine months, the average daily attendance being 35 ; 
in that of the Onondaga 61 -children for 11 months, in those of the Allegany 
and Cattarai^gus, 229 dnldren ; and in that of the Shioecocks 40* 
' The superintendent informs the legislatmre that about four hundred apj^- 
catioDs had been made to him for fais^ official approbation to ihe diversion of 
the- whole or portions of the Library money to tne payment of teachers wages* 
imder the provisions of the act of 1847. " He has withheld it, in mU cctMs, 
|)eUe?ing that every volume of a well selected library is a perpetual teach^ 
to all who will go to it for instruetioo." He expresses his belief " that the 
district lilHraries cannot be too larpe and thAt the people are in rk> danger of 
learning too mttck. 

^ Selections for tiie district libraries,^ ar^ made from the whole range of 
literatu)*e and science, with the exception of controversial books, political oi^ 
religious ; history, biography, poetrv, philosophy, mental, ijporal tod natural^ 
fietion ; indeed every department or humto .knowledge contributes its share 
to the diistnei school iifararjc; The ebjeet «tf this great chavit^ waa .n^t 
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merely to funuak books for cbildren; but to esiabfiflh in ail tbe school &^ 
tricts, a miscellaneous library suited to tiie tastes aod ebaracters of eyery 
age. By means of this diffusire benevolence, the li^t of knowledge pene- ' 
trates every portion of the State, and the sons of our farmers, merchimtc, 
mechanics and laborers, have daily access to many well sheeted books, of 
which, but for this sagacious policy of our State, a majority of them would 
have never heard. If knowledge is power, who can calculate the energy 
imparted to the people of this State oy the district sdiool, and the distnet 
Urarary ? ** 

Teachers^s Institutes had been held under the provision of the act of 1847, 
in sixteen counties, at which 1096 teachers haa been in attenduice. The 
Superintendent recommends a considerable increase in the approprifttton to 
ibis object 

In reference to the abolition of the office of County Supenntendent , the 
Superintendent observes : 

** It is believed tliat the friends of the Oommon School system in the State, 
very generally desired the continuance of the office. It was, however, abolish- 
ed, without petitions from any considerable number of citizens, and without 
evenproposing a substitute. 

" There is now no immedif^te officer between this Department and the 
town officers. Such an office is needed as the medium of communication 
between this Department and the nine hundred town superintendents, and 
eleven thousand school districts. The territory is too large ; it9 subdivi- 
sions too many ; its relations too diverse ; the local officers too numerous ; 
and the interval betwe^i the Department and them too wide, to permit that 
actual and minute supervision wnich is necessary to an efficient admimstrA^ 
(ion of the School laws. 

** The undersigned would, therefore, recommend to the. Xicgislature two 
measures, either of which, in his opinion, will be approved t^v the friends of 
the Oommon School system,and wul supply a want daily fera in this Depart- 
ment. ^ 

** 1st A repeal of chap. 358, Laws of 1847, restoring the office of County 
Superintendent, and making it elective by the people. 

** 2d. The election of a Superintendent in every Assembly (fistrict, except 
in the city of New York, and the cities which now have,or shall hereafter have 
a oity Superintendent, or Board of Education, to manage their school affiiirs. 

** If the latter measure should be adopted, I would recommend that ^6 
aalary of i^ueh officer be fixed at not less than $2Q0 per year, in each 
Assembly district, composed of towns and l^t the same be a county charge ; 
that the salary of City Superintendents be fixed by 1ihe dvil authorities 
thereof^ as shall be provided in their several charter^ or dty laws and 
ordinances ; and that not less than $200 of such salaty be a county charse. 
Among the powers and duties of such District Superintendent mould be 
iihe foUowing: — ^To make the abstract of th^ reports of Town Superinten- 
. dents in his district, at the same tiiue and in the same manner row requir- 
ed of the County Clerks ; to recommend persons from his district as pupils 
In the State Normal School ; to recommend each yew two teachers in his dis- 
trict as worthy to receive a State certificate ; to visit each school in bis 
district at least twice a year, once in the summer and once in the winter, to 
make such report of his visitation as may be required by the State Super- 
intendent ; to near and determine all tbe eontroversies arising in his (fie- 
trict imder the school laws, an appeal being flowed from bis decision to 
this Department. The Superintendent makes these suggestions with diffi- 
denee, and only from a sense of their necessity.*' 

The superintendent then proceeds to examine thd present condition 4si 
the school law, in reference to the provision for the support of sdbools, upon 
which he bases a recommendation for the adoption of the Free School sys- 
temt 

. " The mode of siy>pQrtiog a school under the present system," he oheerYM, 
''b^a^loUovB:'' 
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** Tbe l^nstees employ a qualified teacher for jstipulaied wa^es. At ^& 
elose of his teem, they give him an order upon the town superintendent for 
soish portion of the public money, as may nave been voted by the districtf 
lor the term, or in case no vote has been taken, for such portion as' they 
think proper. But in no case can the Trustees legally draw for more money 
than is due the teacher at the date of ihe order. If the public money is not 
sufficient to pay the teacher's wages, the trustees proceed ta make out a 
rate-bill for the residue, charging each parent or guardian, according to tbe 
nuqaber of days' attendance of hi3 children. Under the present law, the 
trustees have poj^er to exempt indigent persons, and the amount exempted 
is a charge upon the district, and may be immediately collected by tax, or 
added to any tax thereafter levied: After the rate-bill is completed, thirty 
days' notice of its eon^pletion is given by the trustees, one of wliom must 
be in attendance, on a aay and pl^e appointed in said notice, once a week 
for two successive weeks, to receive payment ; and during the whole of the 
said thirty days any person ijaay pay to either of the trustees, or to the 
leacher, the sum charfi;ed to him upon the rate-bill. At the expiration of 
the thirty days, if all the^ persons named in the rate-bill, have not voluntari- 
ly paid, the trustees put it with their warrant, into the hands of the dis- 
trict collector, who has the same authority to collect it by levy and s^e 
of goods and chattels, as a town collector. The collector is also authorized 
to collect fees, not only upon the money paid to him, but upon that paid 
voluntarily to the trustees and teacher, and he is allowed thirty days to 
make his return to the trustees. 

** A more troublesome or vexatious syst^n could not w^H be devisedL 

" A teacher having performed his contract, is yet obliged, unless the 
trustees advance the money, to wait thirty, or sixty days for his pay^ The 
first thirty days" delay under the notice is no advantage to any onei The- 
time of the trustees is spent uselessly. 

"Nothing is gained by payment to the . trustees. Is there any other 
instance upon th^ Statute l)ook in which leg^lation compels a man to 
wait sixty days for his wages after he has completed hi^ work f In the 
absenee of any contract, the wages of the laborer are due and payable, when 
^ work is done. In the case of tbe teacher, the payment of his wages is 
postponed ibr sixty days after his school is closed, for payment from trustees 
cannot be enforced, until the time fixed hy law for collection has expired.' 

** A slight error in the apportionment of the rates, or in the legal forms of 
making it, sulgects the trustees to a suit by any one of whom a few cents 
may have been illegally collected ; and, unfortunately, there are not want- 
ifxg in every tpwn persons ready to avail themselves of such errors. 

V The trustees can, if they choose, make out a tax for .the amount of ex- 
emptions, and the collector is bound to collect it for the trifiing fees, up6n a 
five, or ten dollar tax-list. 

** A law has been passed, authorizing courts to deny costs to a plaintiff in 
a suit against ihe trustees, and also authorizing boards of supervisors to 
order a tax to be assessed upon a district to refund costs and expenses in- 
curred in suits by, or against them, on account of the discharge of their 
official duties. — But the law allows them nothing for their responsibility and 
labor, either in the discharge of their duties, or in the prosecution, or defence* 
of suits. 

" Kow, a firee school system z^ay be ({jevised that shall relieve trustees 
from the dytjjT of making out rate-Hlls, or tax-lists, in any case and from all 
litigation, ansing therefrom, and which shall secure to uie teacher his pay 
when his work is done. 

** It may be ipade applicable only to the towns, requiring the cities, how- 
ever, to make their schools free, but leaving them to adopt such an organ- 
ization as shall be suited to their peculiar wants^ 

Teach^ cpmplain of the rate-DUI system, not only because it improperly 
withholds their wages, out because tl^e trustees find great difficultv in ex- 
ercising with fidelity, ax^d at the same time satisfaotorily the power of ezent]^^ 
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tioB. — y^ie the cupidity of the tdjp-payer is excited, the pride of mttn of 
moderate meane is aroused, and their sense of ihdependence reTolts* at being 
certified and- put upon the record as indigent persods. 

' " The rate mil' system requires every person to pay in proportion to the 
attendance of his children. How strong then is the inducement of many 
parents, to wink at absence, and truancy, and how little are they, inclined 
to second by parental authority the eflRirte of the teaeher to enforce punctu- 
ality and regularity of attendance. The fadt that the number of children 
attending school less than four months, imiformly exceeds the number attend- 
ing Br longer time, furnishes strong eridenee for believing that the rate hill 
system is the principal cause of the irregular attendance x>f scholars. 

*' Letters have been addressed te the Superintendent from various parts 
of liie State, urging him to recommend to the Legislature the free schoet 
lystem, and assuring him that the people are ready t6 sustain th\d Legisla- 
tive;" 

'^It is' urged by the opponents of the system that those who have property 
are taxed to educate their own, as well as the children of tke poor ; and 
that those who are blessed with property, but denied diildren, are also obliged 
to contribute something for the education of the indigent Those who havo 
omitted their duty, or are more fortunate than their neighbors in the pos^ 
session of property have no reason to eomplain of the trifling burthen wpich 
good fortune imposes upon them. 

" Are property holders wronged or injured by this system of taxattcm ? 

" ^operty is the cfreature of law. Its ownership is regulated by law. 
Even th^ income of some kinds of property is limited by law. Human beings 
are property in South Garolina ; and the taxes assessed upon th^, and paid 
out of tne earnings of &eir labor,, go to the support of free schools, wliiie in 
this state there can be no property in man. > 

" Land is property, and in civilized countries it constitutes the bulk of 
all property ; yet it is not property in the absence of law. What idea 
of property in land has a Oamanche Indian, or a Calrouck Tartar t To 
him the land is as free for his roaming, as the air for hie breathing; or the 
Water for his drink. The wild Bedouin will guard as his own, his tent, hn 
camel, his wife ; but his laws are the keenness of his sdmetar, and the fleet- 
^e88 of his steed. 

** The security of property is one of the paramount objects of government j 
bjit how shall that security be attained ? By the stem restraints and crush- 
ing force of military power ? , > 

" The experience of the last year, in Europe and America) has proven that 
there is greater security for persons and property, in the general mtellagence 
and education of the people, than in an overawing itoldiery. 

" Europe has been convulsed — cities have been the scenes of fearful and 
mortal strife — ^fields have been laid waste l^ contending armies — govern- 
ments have beeas overthrow* — ^revolution has followed revolution — ^uneer- 
'tainty and insecurity are stamped upon all things — ^political changes have 
been effeueted only by eivil war and commotion. 

<* the ^ple of the UMtied States have effected the choice of a Chief 
if agistrate, involving a change in the policy of the government It was 
aecomplished in a day, with the cheerful and peaeefol aequies,oence of the 
Union. 

" These are the results of the intelligence and moral elevation of the Amer- 
ican People. 

" Tnere is a moral and intellectual power in the imiversal education of 
the people which furnishes more abiding security fbr persons and property 
than disciplined armies. 

Property must be taxed to support a soldiery. Why should it not t^en 
eontribute to a system of protection which may preclude the necessity-, of 
armies ? 

** Crime and -pauperism are too often the results of ignorance. The detec- 
tion and |>uni8hment of tbe^ one and the support of t£e other, are mainly 
effected by the imposition of taxes upon property. 
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** la it not wise» then, to eatablieh a system of edaoatioii^ muTcrsal ami 
oompt«te, which may in a great measure, prevent the oammissionof crime 
and avoid the evils of pauperism t ** 

On the 26th of Maren, 1849, the legislature pas6e4 the '* Act etiMithing 
Free Schools throughoiU the State," Its prominent provisims were the folr 
lowing : 

Common schools in the several school districts in this state were declared 
free to all persons residing in the district over ^n% and Hinder twenty-one 
yoars of age. Persons not residents of a district were to be admitted into 
the schools kept therein with the iqiprobation in writing of the trusteea 
thereof, or a minority of them. 

It was made the duty of the several boards of supervisors, at their annnal 
meetings, to cause to be levied and collected from their respective countiea, 
in the same manner as county taxes, a stun equal to the amount of state 
school moneys apportioned to such counties and to apportion the same 
among the towns and jcities in- the same manner as the money sr^eived from 
the State are apportioned. Hiey were also to cause ta be levied and cpllee- 
ted from badi of the towns in their respective counties, in the same manner 
as other town taxes, a sum equal to the amount of state s<^ool moneys ap- 
portioned to said towns respectively. 

The trustees of each school district within thirty, and not less than 
fifteen days preceding the time for holding the annual district meeting in 
each year, were directed to pi^{)are an estimate of the amount of money 
necessary to be raised in the custrict for the ensuing year, for the paymient 
of the debts and expenses to- be incurred by the district for fuel, furniture, 
school imparatus, repairs, and insurance of school house, ccmtingent expenses, 
and teacners wages exclusive of the public money and the money required by 
law to be raised by the counties and towns and the income of local funds, ania 
to cause printed or written notices thereof to be posted for two weeks pre- 
vious to said meeting, upon the school house door, and in three or more of 
the most public places in said district. The trustees were dkected to present 
such estimate to such meeting, and the voters present of full age residini^ 
in such school district and entitled to hold land in thestat^ who own or 
lease real property in such district, subject to taxation for school purposes, 
or who may have paid any district tax within two years preceding, or who 
own any personal property liable to be taxed for school purposes in such 
district) exceeding Quy dollars in value, exclusive of such as is exempt 
from execution, and no others, were entitled to vote thereon for each item 
separately, and so much of said estimate as shall be approved by a majority 
of such voters present, was required to be levied and raised by tax en said 
district, in the same manner as other district taxes are now by law levied 
and 'Collected. 

Wlienever the voters of any district at their annual meeting refuse or 
neglect to raise by tax a sum of money, which added to the public . mon^iy, 
and the money raised by county and towi^s yrill support a school in said 
district for at least four months in a year, keep the scnool house in proper 
t^iafr. and furnish the necessary fuel, tib^i it was made the duty of said 
trustees to repair the school house, purchase the necessarv fuel, and empley 
a teacher for four months, and the expense was directed to be levied and 
collected in the manner above provided. 

I^ee and gratuitous education was to be given tc^ eai^ pnpil^ i& e^ach of 
the common, public, ward and district schools in tne respective cities of 
this State, now incorporated or hereafter to be incorporated, inducing 
^he schools of the public school society in the city of New York, acc<Nrding 
to any law now in force in said dties. And by each city, where such free 
.and gratuitous education is not already estaUidied, laws and ordinances 
were without delay, to be passed, providing for, and securing and sustaining 
the systein in each of their common, public, ward or district schools. 

All laws and parts of laws inconsistent witii the^ povis^ons of the act, 
other than those relMing to free sehD9ls in any cities in this statQ. were 
repealed. .^ 
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The electors of the State were to deiermme b/ ballot at the aaiivid elee- 
tioD io be held in Nbrembei- followingy whether this act should or should 
not become a law. 

Jn case a majority of the votes cast were found to be against such law, 
the act was to be nuU and void ; otherwise to take effect immediately. 

At the annual state election, held on the 6th of Koyember, the whole 
number of votes cast for the lA^ew School Law was 249,872, and the whole 
number against it 91,961, being a minority in its fiivor of 167,921. Four 
counties only, viz : Tompkins, CnMiango, Cinrtland and Otsego, giving major- 
ities ^gainst it, amounting in the aggre^te, to 1,26T, while the aggregate 
majorities in its favor, cast in the remaining fifty-four counties was 168,181. 
Mr. Morgan was re-elected Secretary of state and Superintendent of Com- 
mon Schools. ' 

The foUowinff is a statoment of the votes of the several counties, showing 
the whole number of votes givenj and the majorities in each for and against 
the act : ^ 



COUNTIES. 



Albany 

Allegany, 

Broome, 

Cattaraugfus, , 

Cayuga, 

ChAtauque, , 

Chemung, 

Chenango, 

Clinton, : 

Columbia, ^ 

Oorthind,* 

Delaware, 

Dutchess, 

Eile, 

Essex, 

Franklin, 

Fi]it<m and Hamilton, . . 

Oenesee,....4 .•••.. 

Greene,.. r.... . 

Herkim^,.« #..-..... 

J<^er8on, 

ffinga, 

Lewis, 

Livingston, 

Madison, ^ 

Monroe, 

Montgomery, 

New York,. 

Kia^a,., c 

Oneida, 

Onondaga,.. «... 

Ontario, 

Orange, .- 

Orleans, 

Oswego 



For tjie New 
School Latw. 


Against the 

New School 

Law. 


Majority 
for. 


Maj<Hr 

•g^Bt. 


8604 


1806 


6798 


» .. • f *• 


8840 


1669 


2171 




2684 


1664 


1080 




4008 


1808 


2700 




6419 


8066 


2878 




4648 


2660 


2P98 


. ..•••• 


2799 


812 


1987 


■ .m. ■• 


8079 


8611 
747 




482 


2866 


2108 


• ••• •• • 


6476 


987 


4489 




1816 


926 


891 




2789 


2668 


120 


..f^.... 


7606 


1279 


6827 




8800 


1642 


7268 


••*•••• 


2688 


864 


1779 


• •••••• 


1888 


460 


1878 




2270 


1183 


1187 




2768 


1264 


1604 


••••••• 


2986 


2140 


796 


• ■•«••» 


8898 


1461 


1982 




6997 


8812 


2686 




8649 


169 


8890 




1961 


1206 


766 




8861 


1791 


2060 


• •••••• 


8912 


2268 


1644 




7641 


2828 


6218 


• •••••tf • 


4222 


786 


8487 




21062 


1818 


19789 




2858 


i8ai 


972 


•••*••• 


8606 


2911 


4696 


••«»»«• 


7940 


2002 


6938 


• •••••« 


4611 


1688 


2928 




4448 


2288 


2160 


• •••••* 


2804 


1884 


1470 


..i.... 


6474 


2360 


8124 


• ■•4 . • • 



* '•Including the votes given for and against the ^ Free School Law,'' 
!»• and agfliast^ the *< School Law," the majonty <tgwMt the law in this 
county was 80. 
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COUNTIES. 



. 



Otsego, 

Putnam, 

Queens, 

Rensselaer, f 

Richmond, 

Roekland, ».. 

St. Lawrenee,.....' 

Saratoga, '. 

Schenectady, 

Sc|ioharie, 

Seneca, 

Steuben, ^ * 

DUuOJLK,* . * . • • ■'«\ • • • . «!»-» «••>....• .. M^* ■ 

Sullivan, 

tioga,.. , 

Tompkins, ^: , 

Ulster, w,^ 

Warren, ^ 

Washington, 

Wayne...... 

Westchester, , 

Wyoining,.... ; , 

Yatea, 



F\Dr the New 
School Law. 



4009 
12ir 
'2662 
^264 
1487 
1117 
4997 
4749 
2304 
2761 
2799 
6714 
2479 
2421 
2843 
2469 
1^688 
1708 
4109 
4277 
4664 
8000 
2480 



249,872 



Against the 
New School 
l«aw. 



4019 
277 
396 
978 
22 
414 

2646 

2110 
804 

20^74 
866 

2821 

, 988 

499 

887 

3177 

1182 
679 

2299 

2619 
982 

1662 
829 



Majority Major 
agjst 



ajori 
for. 



-934 
2266 
6276 
1416 

703 
2461 
2639 
2000 
77 
1918 
3893 
1641 
1922 
1606 



91,961 



4606 
1029 
1811 
1658 
3672 
1348 
1651 



168J81 



10 



• ... «#• 



718 



.,.• 



1240 



On the 10th of December, 1849, Samuel S. Randall was re-appointed 
Deputy Superintendent of Common Schools, in the place of Mr. Johnson, 
araointed Deputy S6cf 6tary. 

Notwithstanding the almost unanknous vote of the electora of the state in. 
favor of the act of 18494t was met at the outset of its practical administration, 
by a yiolent and wide spead hostilitT. In nearly half the counties qi the 
state, the Board of Supervitors had adjourned their sessions, befose the ^ 
official annunciation of its adoption, and consequently ^without making gro- 
yision for the additional county tax reauired by the second section. The 
heavy deficiency of funds thus ocoasionea waaleft to be supplied by a distriet 
tax ; and the great inequality in the taxable ^operty of the several dis^ncts 
tvas seveiiely felt, and contributed to a very great extent^ to render the Prac- 
tical opevation of the new law,^ burdensome and oppressive. Many of the 
heaviest tax payers had no diaect interest in the schools ; and in general 
wherever they constituted a majority of the legal voters of the district, they 
refused aU appropriatbOs for the -support of the school beyond- the fovr 
Months required by law. Petitions lor a repeal or modification of the Imt, 
were forwarded in great numbers firom every section of the state : and » veiy 
general disafiection existed towards the. new system. 

By an act passed on the 80th of Mavch, the sum of $260 was apmoprinled, 
annually for three years to the Trustees of such Academies as the Kegentsref 
the University, should designate for that purpose, on condition that at least 
twenty individuals in such Aoadeinies should be instructed in the science of 
eommon school teaching for at least four months during each of said years. 
. On the first day of January, 1860, the Superintendent forwarded to the 
legislaiiure his annual report, oy whidi it appeared that the number of school . 
districts in the state, was 11,191, the number of children between five and 
sixteen 789(666 and the whole number of children taught during the year 
1S48, 778^309. The recommendatiea to restore the ofl^ce of oduo^ Superior 
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tendcnt, w to create that of lasembly district Sjiperintendent, was reneweMf 
urged upot^ the legislsfcture, together with several other u^portant modificatioD, 

of the existing law. ^ , , , i. x^ i • i 

Several bills were brought forward in ea6h branch of the legislature, m ac- 
cordance with these recommendations, and with the object of removing the 
obnoxious features of the new law. Able reports were made by Mr. BbekAaii 
ofNew York, Chairman of the Literature Committee^ of the senate, and by- 
Mr. KiNQSLBT of Cortland from a select Committee of the aaaembly, to'whom 
the various petitions for h repeal 0r modification of the law, were refeiared. 
Mr. BuaaouQHS of Orleans, the Chairman of the Committee on colleges, acade- 
mies and common schools, brought forward a bill, providing fur the laying 
of a general state tax of $800,000 annually, for the support of the schools, in 
coniunotion with the annual revenue of the school fund. ^ 

This bill passed the Assembly by a vote of 70 in the afiirmative to 30 in 
the negative ; btit no action was had on it in the Senate, In that body a 
» bfll was introduced by Mr. Mann, of Oneida, referring the question of re- 
peal of the act of 1849, to the decision of the people at the ensuing election, 
whi6h passed the Senate, and'received the assent of the House, after mid- 
night of the last day of the session. 

The friends of Free Schools, after the toost strenuous and persevering 
though ineffectual efiforts to, obtain such amendments or modification of the 
law as might 'render its provisions genwall-y acceptable, determined, itader 
these circumstances, to oppose its unconditional repeal.. They united, with 
great unanimity, in the call for a State Convention at Syracuse, which was 
held on the 10th day of July, the Superintendent of Common Schools, Mr, 
Morgan, presiding ; at which, resolutions were adopted in favor of the pria^ 
dple of Free Schools, and reconmiending the friend* of eduejwfeion geneMly 
throughout the State, to oppose the repell of the existing law with the view 
of amending and perfecting iH details. An animated and vigorous canvass 
ensued— the opponents of the law insisting npon its unconditional repelal, with- 
out regard to the principle involved, and the friends of Free SchooW, while 
conceSig to the fullest ^tent the objections urged against the existing law, 
insisting upon its retention on the Statute book, for the sake of that princi- 
ple and pledging txemselveS to unite with its opponents in such amendments 
and mod&cations of the law itself, as public opinion should demand, and the 
best interests of education require. So obnoxious, however, were the main 
features of the law to the inhabitants of the several districts generall;^, thai 
an aggregate majority of 46,874 was obtained, at the annual election in the 
fallof 1850, in forty-two of the fifty-nine eounties.of the State, in favor of 
its repeal. In the remaining seventeen counties, including the ' City and 
Ooun^ of New York, the aggregate majority against repeal amounted to 
71 912; The whole number of votes cast on this question (exclusive of im- 
perfect and scattering ballots) was 893,664; of which 184,808 were given 
fary and 209,346 against the repeal of the law; leaving a majority of 25,038 

against sudi repeal / ,«'• ^,« 

The following Statement of the vote m the several Counties of the State, 
for and against the Repeal of the Free School Law, is derived irom the offi- 
cial returns to the Secretary, of State's Ofl&oe : 



COUljrTIES. 



Albany, 

Allegany,.... 

jBroome, 

Oittaraugus, 

Cayuga, 

Chautauque^ 
Ohemung, ... 
Chenango,... 



For Repeal 
of the new 
School Law 

8810 
8787 
8021 
8176 
8639 
4724 
2315 
.4828 > 



III 1 11 11 , 1 II «■ "&- ■ * i ". '■■' L," ?' " " ' . ■ ' ' "TT""?™"?*^ 

Against Repeal Majority I Majority 



of the new 
School Law. 

85*8F" 
2161 
1846 
2ia6 
. 3409 
3094 
2135 
2358 



for 
Repeal 

1626 
175 
979^ 
230 

1630 
180 

2470 



against^^ 
Repeal. , 

5272 



• • • • 90^im * 



> *• 



w 



F6r k^peal 
of the new 
School Lav 



Agamat Repeal 



Majority 

for 
Repeal 

10 



199T 
2028 



619 

448 

978 

1182 

1879 

60 

2106 

I 

964 

1061 

642 

68 



1292 
897 

742 
909 

1812 
471 

1720 



Mi^ontj 

against 

Repeal 



COTTimES. 



Clinton, 

Colnmbia, 

Cortland, w 

Delaware, ^ 

Putcheas, 

Brie, 

Essex, „ 

Franklin, 

Fulton <b Hamilton, 

Qenesee, » 

Greene, «.,.m «. 

Herkin^er, 

Jeffer8<»i, 

King^ 

Lewis, 

Liyingston, 

J^diMm, 

Monroe, <.. 

Montgomerj, ^ ^ 

New York, - 

Kia^ara, 

Oc^eida,. 

Onondaga,.... •« 

Ontario, 

Orange.. 

Orleans,. i 

Oswego,^. 

Otsego,.... .^ 

Putnam,..' 

Que^s^ f. 

Rensselaer, 

Richmond, 

Rockland,. 

,St. Lawrence,. 

Saratoga 

Schenectady ,...•«•• 

Schoharie, ^ 

Seneca, • 

Steuben, « 

Suflfolk......... 

^ullivan 1. , 

Tioga, 

Tompkins, 

Ulster, 

Warren,^ 

Washington,. 

Wayne, , 

Westchester,.. , . 

Wyoming, • 

Yates, 



1968 
2666 
8160 
4068 
2841 
4672 
21B8 
1664 
2610 
2880 
8217 
8588 
6064 
1060 
1709 
8699 
8896 
6099 
2268 
987 
8461 
7414 
4667 
8712 
4188 
2885 
4241 
8816 
.'846 
1642 
8870 
861 
826 
4628 
42U 
1866 
4169 
1810 
6877 
2262 
1748 
2784 
4441 
8826 
1806 
8726 
4742 
2164 
8156 
2186 



of the new 
School Law. 



184808 



1898 
4894 
1168 
2040 
6764 
6415 
1659 
1221 
1687 
1698 
1847 
8088 
8968 
11186 
466 
2648 

8264 
6081 
8296 
88816 
2169 
6617 
6688 
2970 
8274 
1628 
8770 
2096 

959 
2060 
7176 
1212 

948 
8649 
8077 
1417 
1611 
2118 
4016 
1884 
1476 
1180 
1924 
4068 
1102 
2718 
2606 
4486 
1610 
1625 



209816 



$ 



182» 



8928 
1748 



10076 



.^\, 



1042 

87827 



1926 



•i* 



1069 
1184 

2648 

1861 

868 

278 

1664 

2817 

704 
1008 
2187 

1546 
iB61 



46874 



114 

8806 
861 
112 



62 
808' 



287 



2272 



71912 



Majority against repeal, 25,088. 

In his annual message at the opening *of the Legislature of 1861, Govenwr 
Hm«T thus adverted to the subject : 
''The operations of the act of 1849,- establishing free schools, hare not 



Srodiieed all tlie beneficial effects, nor imparted the general satisfaction an- 
oipated by the friencU of the measure. It has been the policy of our State 
from an early period, to promote tbe canse of popular education by liberal 
and enliffhtCTLCKl legislation. A munificent fund created by a series of mea- 
sures, air aiming at the same great result, has been dedicated by tbe Consti- 
tution to the Support of common schools, and the annual dividend from this 
Source will gradually increase. The duty of the State to provide such means 
and facilities as will extend to all its cmldren the blessings of education,.and 
especially to confer upon the poor and unfortunate a participation in the ben- 
efits of our oomdon schools, is a principle which has been fully recognized 
and ]oag acted upon by the Legislature and the people. 

"The, vote of 1849, in favor of the free school law, and the more recent 
vole by a reduced majorit]^ against its repeal, ou^ht doubtless to be regarded 
as a re-affirmaiion of this important principle, out not of the provisions of 
the bill, leaving it incumbent upon the Legislature, in the exercise of a soilind 
discretion, to make such enactments as will accomplish the general design, 
'without injustice to anyof our chizens. An essential change was made by 
the law under consideration, in imposinc^ the entire burthen of the schools 
upon property, in the form of a tax, wi<<hout reference to the direct benefits 
derived by the tax payer. The provisions of the act for carrying this 
plan into effect, have produced oppressive inequalities and loud com- 
plaints. 

** In some districts the discontent and strife attendant upon these ev^, 
hatfi disturbed the harmony of society. An earnest effort should be made 
to reconcile differences of opinion, to remedy the grievances arising from the 
imperfect operation of the law, and to equalize the weight of taxation by 
such principles of justice and equity as wlU> ensure popular sanction. The 
Buocess of oilr schools must depend, in a great degree, upon the united coun- 
aels and friendly co-operation of the people in ea(£ small community compo- 
•ibg a district, and nothing can be more injm'iotvs to the system of common 
school education than feuos and contentions imong those who are responsible 
for its healthful action 'and preservation. 

** It cannot be doubted that all property, estates, whether large or small, 
will derive important advantages irom the universal educati^n of the peo- 
ple. A well considered system, which shall en&ure to the children of all, the 
blessings of moral and intellectual culture, will plant foundations broad and 
deep^' for public and private virtue ; and its effects will be seen in the dimi* 
nution of vice and crime, the more general practice of industry, scbriaty 
and itttesrity, conservative and enlightened legislation, and universal obedi- 
ence to tiie laws. In such a community the rights of property are stable, and 
the contributions imposed on it are essentially lightened. But I entertain a 
firm conviction that the present law requires a tnorough reyision, and that an 
entire change in the mode uf assessment is indispeusable.*' 

On the 'Fth of January, 1851, Mr. Morgan transmitted to the Leg^islature 
his third annual report as Superint'^mteut, from which it appears that the 
whole number of districts in tne State was 11,897 ; the number of children 
between five and sixteen, on the Slst of December, 1849, 785,188 ; and the 
number of children taught during the preceding year in the several common 
schools of the State, 794,600 — ^being an excess of 69,812 over the number 
between the ages of five and sixteen,* and of 16,191 over the whole number 
previously tau^t. The entire expenditure for school purposes, during the 
year reported, was $1,766,668.24. The number of yolumes in the several 
district libraries was about 1,500,000. The Superintendent again urged upon 
the Legislature the importance of a more thorough and effici^^nt local super- 
yision, through the agency of a County or Assembly District Superintendent; 
alluded to the increased usefulness and fiourisliing prospects of the Normal 

chools in which, in addition to the usual course of instruction, a limited 
number of Indian youth had been received as pupils during the preceding 
year ; and concluded by strongly urging upon the attention of the legislature 
the expediency and necessity oi sudb an amendment of the existing law, ea- 
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tabliahioff Fi^e Sdiools teoughout the StateoOa ^^^ d^ma^ided by an eo« 
ngkteAed public seqtiment. *• The history pf the past' year," h6 tfliseryeB, 
*^in jeference to this ^eat enterpnse, hfis been one of n^ngled t^iutnph and 
disasteri The principle incorporated in the * Act /or the establishment p{ 
Fre« Kchoola' throughout the State' has been again subfected to the test pf 
public opinion. In their almost unanimous approval of that principle in the 
canvass of 1849, the* electors very generally overlooked ^he specific details 
of the bill submitted to their sanction, confiding in the disposition of th^ 
Legislature to modify euch <)f its features as mi^t be practically objection- 
able.^ Serious obstacles to ,the successful operiEttion of the law prescoi^d 
theniseives almost upon Uie threshold of its administration. The boards of 
supervisors in more than one-half of the counties of the State had adjourned 
their annual sessions before the act took effect, without making th^ impro- 
priations required by its provisi/^ns, leaving the seyeral sc,hool districts to 
sustain a most unequal and oppressive burdei^ of taxation for the support of 
their schools. - \ ' 

** Inequalities in the valuations of taxable property contributed, in many 
localities, greatly to aggravate this burden, and a^spirit of opposition to tb« 
new law, inflamed by its determined oppon^^nts, manifested itself at ihe 
primary, district meetings, and, too often resulted in th^ entire Rejection oi 
the estimate^ prepared by tl^e trustees, and the lin^tation of the term pf 
school to the lowest possiwe period authorized by law. Appeals -wexfi ^' 
8iduou8.1y m^e to the cupidity of the he^vy tax-payersr-their interests 
sought to be ai'rayed against that of their less iavorea brethrei), and aoainst 
the interests of their childi'en ; their paaeiohs stimulated by the real inequal- 
ities as well as fancied injustice of tne burdens i'mposed^by the n^w V^» 
were readily enlisted against eVery attempt to carry it into opei'atiop. Ku- 
iperous petitions were sent to the Legislature, praying for. its repeal, or for 
such amendments as might render it more generally acceptable. f 

j* It was obvious that the law was liable to just and serious objections, and 
it did not meet with that general approval which was necessary to ensure its 
''success. Under these circumstances^ the friends of- the new .system were 
among the first to concede the defects df the bill, and while urging the pres- 
ervaUon of the fundalmental principle which it, involved, were anxiously so- 
licitous so to modify the details of the» measure, as to obviate ail its obhoxious 
featmes. At their suggestion and with their co-operation, bills were intrqcju- 
ced into both branches of the Legislature, providing for a general and equit- 
able system of State or county taxation, for the purpose of renderyig the 
cdmanon schools free to all, dispensing with the neqessity of a district assess- 
ment, out of which the principal embarrassment had originated. In the As- 
sembly, the measures thus proposed were approved by a large majority ; the 
Senate did not concur i^ the action of the House, but sent to the House a 
bill proposing a re-subm^ssion of the law to the people, At the close of the 
session, and when it became evident that no modincation of the obnoxious 
law could be obtained, this bill received the assent of. the House. 

*' By the adoption of this measm-e, the friends of free "schools fovmd them- 
selves in a very embaras^ing position; they were compelled either to give their 
votes and influence in favpr of the continuance of a lay^, some q{ the distinc- 
tive feature of which were at vai-iance both with their wishes and iufement, 
or, \>J sanctioning its repeal, hazard the principle which ha.6. been deliDerate- 
ly adopted by the Legislature, and approved by the emphatic ^pression of 
the public will. The issue thus presented could not jfail of being greatly nuis- 
apprehended. While the electors -secured the renewed triumph pf the prin- 
" ciple involved, there can Be no doubt that thousands of votes were cast for 
the repeal of the law, by citizens who desired only its amendment, and who 
would have recorded their suflfrs^es in favor of a system of free-schools pro- 
perly guarded, had the form of the ballot permitted them to do so. 

" It remains then for the Legislature to give efficacy to this renewed ex- 
pression of the popular wiH, hj the enactment of a law w^ich] sliall' definitive- 
ly engraft the fr^ school^ prihcipFe upon tour existing system of primary 
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edneataon, and at the same tim« remore all yast ckqm of complaint as to (lit 
ineqoalitjr of taxation. District taxation has been found to oe unjust, un- 
equal and oppressive. It should therefore at once be abandoned, so far a^ 
the ordinary support of the schools is concerned. The funds necessary for 

gayment of teachers* 'wages, in additiin to the amount received from thtf 
tate Treasury, should be provided either by a State tax equitably levied on 
real and personal property according to a fixed and uniform valuation, bj 
a county and town tax, levied and assessed in the same manner, or by suco 
a combination of these three modes as might be deemed most expe- 
dient and judicious. 

** The common schools <»f the State should be declared free to every resi- 
dent of the respective districts, of the proper age to participate in their 
benefits ; and tneir support should be made a chiu^e upon the whole pro- 
perty, either of the state at large, or of the respective counties and townf 
m which they are situated. 

** The bill which passed the Assembly at its last sessien, provided for thr 
levying of an annual tax of $800,000 on the real and personal property of 
the state according to the assessed valuation of such property, ana for the 
distribution of the aggregate amount so to be raised, among the several 
eountiea and towns of &e state, according to the number of childrei^ 
of proper school age, residing in each. This sum, together with the amount 
annually aj^rtioned from the revenue of the common school fund, woul<^ 
it was supposed, be sufficient for the support of the several schools of 
the state,during an average period of eight months in eadi year. The whola* 
amount expended for toners' wages, during the year 1849, was $1,822|-' 
696 24, to which is to be added an aggregate amount of §110,000 for 
library purposes, maldnff in the whole $1,482,696 24. The superintendenl^ 
however, entertains no doubt that the amount proposed to be raised by thi 
bill referred to, in conjunction with the State appropriation, the revenue 
for which is rapidly and steadily increasing, will be amply adequate to 
the payment of teachers' wages for the average length of time during whick 
the schools have heretofore been taught, and to the annual and adequatf 
replenishment of the libraries and necessary apparatus in the schools. 

** Under the present defectively administerea system of assessment, hotr^ 
ever, such a tax will operate verv unequally in different sections of th« 
State. The standard of valuation, both of real and personal property, variei^ 
as is well known, in nearly every county of the State ; while in some it iM 
estimated at its fair and market value, in others it is assessed at thre^ 
fourths, two-thirds and sometimes as low as one-half its actual value. I^ 
'therefore the existing standard of valuation is to be made the basis of th» 
apportionment of the proposed tax, it is manifest that a r^ry unjust an^ 
oppressive burden will be cast upon those counties where the assessment i» 
in 'strict accordance with the provisions of law, for the benefit of thost 
sections in which its requirements are evaded by an arbitrary standard of 
valuation. 

*' The distribution of money when raised, serves likewise to render thif 
disproportion still more manifest, that being based upon the population ac- 
cording to the last preceding census of the respective counties.*' 

** Should the legislature deem it expedient to charge the annual support 
of the schools, over and above the revenue of the school fund, upon thj 
taxable property of the State, and to retain the existing mode of aistribo- 
tiun, the necessity of devising some mode by which the standard of valua- 
tion should be as nearly as practicable uniform thoughout the state, will b» 
apparent. If this can be accomplished, or if the distribution of the funds 
raised were directed to be made upon the same basis with the apportion- 
ment of the tax, therrcan be no douDt,in the judgment of the Superintendent^ 
that a state tax for the support of our common schools will prove ths 
simplest, most efficient and beneficial mode of providing for the object ilk 
view : the establishment and maintenance of a system of free school eduos- 
tion, in accordance with the expressed wishes of the inhabitants of th« Static 

6 



* It however, tlib were found impraeticabte, the saAe remdt mmy be 
oj^tained by reauiring the board of •upervisortf of each oounty <^f the State 
io raise twtce the amount apportioned to the county, as a county tax, and 
levy an equal amount as a town tax, in the mode prescribed by the exist- 
ing* law, \Aiioh requires only an e<^i«a/ amount to be levied as a county and 
tpwn tfLK respectively. This provision would simply increase the amount 
of school money now by law required to be raised, one tlurd, while it would 
Entirely dispense with disti'ict taxation, for the current support of thetcnuols. 
Inequalities in the standard of valuation adopted by the respective eountiee, 
would in thi;» case prove unjust and burdensome to none ; as the existing law 
bas made complete provisiou for the adjustment of such inequalities in the 
case of joint districts formed from parts of two or more ooimties or towns. 
The whole amount of taxable property of each oounty would contribute 
in equal and fair proportions to the support of the schools located in its 
territory ; and the angrv dissensions growing out of the necessity of die* 
Irict taxation, the fruitful source of nearly all the opposition which faae been 
made to the existing law, would be averted. 

.*' In apportioning the public money, and the money raised by a county or 
State tax among the several school districts, the Superintendent is of opin- 
ion that some more effectual provision tlian now exists, should be made for 
the smaller and weaker districts, upon whom the burden of 8upp*rting a 
school for any considerable length of time during the year, is peculiarly 
Oppressive. If a 8{)ecified amount, say for instance fifty dollars, were re- 
omred to be apportioned to every duly organized district whose report for 
yie precedinp;year shall be found in accordance with law, leaving the oalanea 
to be apportioned according to the number of children between the ages of 
four and twenty-one years residing in the district the necessary encour- 
agement would be afforded to every district, however limited its means, or 
however sparse its population, while ample resources would be left for larger 
And more populous districts. The several districts being thus furnitMl 
with adequate funds for the maintenance of efficient schools during an 
average period of eight months in each year, the trustees should be peremp> 
torily required to expend the moneys thus placed at their disposal, in the 
nptoyment of suitably qualified teachers for such a length of time as those 
means may justify. 

" Such an arrangement would, it is believed, prove almost universaUy ao- 
teptable to the poi^ple of the State. The principle involved has repeatedly 
received the sanction of public sentiment. It is in accordance with the 
enlip^htened spirit of the age. It is the only system compatible with the 
fienius and spirit of our republican institutions. It is not a novelty, now 
for the first time sought to be engrafted upon our legislation, but a prinoi* 
Die recognized and carried into practical operation in our sister State of 
llassachusetts from the earliest peiiod of its colonial history — ^indentified 
f^ith her greatness and prosperity, her influence and her wealth, and traas* 
planted from her soU to that of some of the younger States of the Union. 

" In each of our own cities, and in many of our larger villages, it has 
l>een established and successfully sustained by the general approval of their 
citizens, and wherever it has obtained a foothold it has never oeen abandon* 
fd. It is only requisite to adjust the details of the system equitably and 
Curly, to commend it to the approbation of every good citizen as the noblest 
|>alladium and most effectual sui^rt of our free institutions. 
. ^ 'I The existing law has excited a degree of opposition which was not an- 
ticipated, but it is believed that it has grown out of the defects of the law, 
rather than from any prevailing hostility to the t principle of free schools. 

*' No law can be successfully and prosperously administered under our 

{; tvemmeut, which does not receive the general approval of the people. It 
a the earnest desire, therefore, of the ^Superintendent, that the pre.*^ent law 
should be so amended as to produce greater equality-^to remove all reason* 
able ground of cofnplaint, and to render our great eyetem'of education more 
fiffieient and uaefaL 



**%e idmkof univKnal 6diiemli<»n is the grand «cniral idea of ikb age 
Upon tills broad and 0(>mprehen»iTe baMe, all the experienoe of the pant, all 
the crowding phenomenA of the present, and «11 our hiipes and aapirMticma 
for the futnre, miiBt rast» Our fore&thers hare transmitted to us a noble itk- 
fceriianee of national, intellectual, moral and religious freedom. They hare 
Aonfided oar destiny as a people to our own hands. Upon our individual 
and combined intelligence, Tirtne and patriotism, rests the solution of tba 
Ifreat problem of seif-goyemment. We sluKdd be untrue to ourselves, un- 
true to the cause of liberty, of eiviliaation and humanity, if we negleeted 
tiie assiduoos cultivation of those means,: by which alone we can secure tho 
realisation of the hopes we have excited. Those means are the uniwrHd 
wdueaium of omt ^tiure ciHxena^ without discrimination or distinction. 
Whereyer in our midst a human being exists, with capacities and faculticB 
to be developed, improyed, cultivated and directed* the avenues of knowl- 
edge-should oe freely opened, and every fisoility afforded to their unrestrict- 
ed entrance. Ignorance should no more be countenanced than yice and 
crime. The one leads almost inevitably to the other. Banish ignoranee, 
and in its stead introduce intelligence, science, knowledge and increasing 
wisdom and enlightenment, and you remove, in most ea s es , all those inoen- 
tiyes to idleness, vice and crime, which now produce such a frightful har- 
vest of retribution, misery and wretchedness. Educate every child, * to the 
top of bis fiseulties,' and you not only secure the community against th« 
depredations of the ignorant and the criminal, but you bestow upon it, in^ 
atead, productiye artisao», ^ood eitisens, upright jurors and magistrates, en- 
lightened statesmen, seieatifio discoverers and inventors, and the dispensen 
«f a pervading influence in fsyor of honesty, virtue and true goodnesa. 
Educate every child physically, morally and mtellectually, from l£e affe of 
four to twenty-one, and manf of your prisons, penitentiaries and almshous- 
es will be converted into schools of industry and temples of science, and 
the immense amount now contributed fur tiieir maintenance and support 
will be diverted into far more profitable channels. Educate eyery ehim — 
not superficially— -not partially-— but thoroughly— devdope eaually and 
liealthfully eyery faculty cf \u» nature— eyery capability ot his being^--aiid 
Tou infuse anew and invigorating element into the yery life blood of civili- 
«ation-Hm element which will diffuse itself throughout eyery yein and arte- 
ry of the social and political system, purifying, strengthening and regenera- 
ting aU its impulses, eleyating its aspirations, and doUiing it with a power 
«qual to every demand upon its vast energies and resources. 

*' These are some of the results which must follow in the train of a wisely 
matured and judiciously oi^ganised system of universal education. They 
■re not imaginary, but sober inductions from well authenticated facts— de- 
liberate conclusions from established principles, sanctioned by the concur- 
rent testimony of experienced educators and eminent statesmen and phi- 
lanthropists. If names are needed to enforce the lesson they teach, those 
of Wasningtcn, and Franklin, and Hamilton, and Jefferson and Clinton, with 
a long array of patriots and statesmen, may be cited. If fiicts are required 
to illustrate the connection between ignorance and crime, let the official re- 
tain of convictions in the seyeral ourts of the State for the last ten years 
be examined, and their instructiye lessons be heeded. Out of nearly 28,000 
persons conyicted of crime, but 12H had enjoyed the benefits of a good com- 
mon school education ; 414 only had what the returning officers characterice 
as a * tolerable' share of learning ; and of the residue, about one-half only 
Qould either read or write. Let similar statistics be gathered from the 
wretched inmates of our poor house establishments, and similar resulta 
would undoubtedly be developed. Is it not, therefore, incomparably better, 
as a mere prudential question of political economy, to provide ample meana 
*xr the education of the, whole ecnnrounity, and to bring those means within 
the reach of every child, than to impose a much larger tax for the protection 
cl that community against the depredations of the isnorant, the icHe and 
tl'.f vicious, and lur the support of the imbecile, the wooghtlesa and inten- 
peratet 



" Bvery MfMideraHon ooim«eted with th« pr^Miit and future wclfrre of 
the e<nnmumt7 — every dictate of an enlightened humanity— -evevy impulse 
of an enlarged and comprehensive spirit of philanthropy, eomfaine in favor 
of this great prinqiple. Public sentiment has declared in its fiivor. The 
new States wnichf within the past few years, have been added to the Con- 
federacy, have adopted it as the basis of their system of public instruction; 
and the older States, as one by one they are reconstructinig their fundamen- 
tal laws and constitutions, are engrafting the same principle upon their in- 
stitutions. Shall New York« in this noble enterprise of education, retrace 
her steps t Shall she disappoint the high hopes and expertations she has 
'excited, by receding from tne advanced position she now occupies in the van 
of educational improvement t Her past career, in all those elements which 
go to make up the essential wealth and greatness of a people, has been one 
of progress and uninterrupted expansion. Her fiir-eeeing le^slators and 
statesmen, uninfluenced by the skepticism of the timid, the ignorant and 
the faithless, and unawed by the denunciations of the hostile, prosecuted 
that great work of internal improvement which will forever illustrate the 
pride and glory of her political history. The rich results of the experiment 
thus boldly ventured upon have vindicated their wisdom. Is the develo]>- 
m^nt of the intellectual and moral resources of her millions of future citi- 
sens an olnect of less interest, demanding a less devoted consecration of the 
energies of her people, and worthy of a less firm and uncompromising per- 
severance t 

" Disregarding the feelmgs of the present hour, and looking only to the 
future, will the con!«ciousness of having laid the foundation for the universid 
education of our people be a less pleasing subject of ccmtemplation than 
that of having aided in replenishing the coffers uf their wealth t 

** In conclusion, the Superintendent cannot feel that he has ful^ met the 
responsibility devolved upon him by his official relations to the schools of 
the •'^tate, were he to fail in again urging upon the Legislature the definite 
adoption of this beneficent measure. Let its details be so adjusted as to 
bear equally upon all, oppressively upon none. Let every discordant ele- 
ment of strife and passion be removed from the councils of the districts, let 
the necessary assessment for the great object in view be dififused over the 
vast aggregate of the wealth and property of the State. Then let teachers, 
worthy of the name, teachers intellectually and morally qualified for the 
discharge of their high and responsible duties, dispense tne benefits and 
richest of education, equally and impartially, to the eight hundred thousand 
children who annually congregate within the district scho4»l room. 

** The children of the rich and the poor, the high and the low, the native 
and the foreigner, will then participate alike in the inexhaustible treaeures 
of intellect, they will commence their career upon a footing of equality, un- 
der the fostering guardianship of the State, and will gradually ripen into 
enlightened and useful citizens, prepared for all the varied duticM uf lifia^ 
and for the full enjoyment of all the olessings incident to humanity." 

Numerous petitions were forwarded to the legislature from different see* 
tions of the state, for the repeal or amendment of the act of 1849. On the 
6th day of February, Mr. T. H. Bbnbdtct, of Westchester, from the majority 
of the Assembly committee on colleges, academies and common schools, pre- 
sented an elaborate and able report, accompanied by a bill *' to establish 
Free "Schools throughout the State." This bill declared common schools 
free to every child between the ages of five and twenty-one years ; directed 
the levying of «n annual state tax of $nOO,000 for their support^ in addition 
to the funds already provided by the constitution ; and provided for any 
balance that might be necessary fiir the payment of teacners' wages by a 
poll tax to be levied by the trustees on the inhabitaDts of the respective 
districts. Mr. Bobbouohb, of Orleans from the minority of the committeep 
reported a bill entitled ** An act in relation to Common Schools," directing 
the sum <if 9^00,000 to be annually levied by a state tax, one-fourth of 
the avails of which together with one^burth of aU oUier monies applicable 
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to iht support of ootmnon Bohools wan direoted to be eqnallj diyided among 
the severiu school districtt, and the resitlue to be apportioned aoeordiag to 
tile number of diildren residint^'in each between the ages of fiyeaiid twenty- 
one ; and any baUnce requisite to be raised by rate-bili 

After a protracted diacassion of several weeks the bill entitled *' An aot 
vo B8TABLI8H Fbbs Sobools TJUtoutiHOUT TBB Statb,'' was passod by a vota 
of 72 to 21. By this act the several common schools of the state was de- 
clared free to all persons residing in the several districts over five and 
under twenty-one years of a^e, as thereinafter provided ; an annual state tax 
of $800,000 was directed to be levied fur their support, one-third of which 
and of all other monies applicable to the support of common schools, waa 
directed to be equally divided among the several dl<«tricts, and the re^due 
to be apportioned according to the number of children between the agea 
of five and twenty-one ; and any balance required fur the payment of teach- 
ers' wages, to be provided f(»r by a rate-bill, exempting all indigent persons. 
All property exempt by law from levy and sale on execution waa declared 
to be exempt fn>m the operation of the collectors warrant, on such rate 
bilK On the 10th of April, this bill passed the Senate without amend- 
ment, by a vote of 22 to 4, and on the 12th of April, was signed by the 
Governor and became a law. 

Among those who by their exertions and influence, contributed materially 
to the final estabU«<hment and recognition of the Free School principle, and ite 
ineotporation as a fundamental portion of our Oomm«Hi Schfiol' System, we 
may be permitted without disparagement to others less prominently connected 
with this important movement, to enumerate Governors Sbwabd and Hunt, 
Superintendents YouNo, Bbntoit and MoaoAN, Jambs W. Bexkhait, Horaob 
Gbrklbt and Henbt J. Raymond of New York ; Thdmas Lboobtt, Jr. of 
Queeas; Him. Fbanklin Tuthill of Suflblk, A. W. Lbgobtt, Caleb Rosooa 
and Thbodobe H. Benedict of Westchester : Albxandxk G. Johnson, Henkt 
B. Has WELL, John O. Oolb, FrankIin Townsknd, John V. L Pbutn, Bbad- 
FOBB R. Wood, Rev. Hxnbt Mandevxllb, Fbibni>Hompbbbt, J^K. T. Tuokba, 
J. W. Bulklet and Wilijulm F.PBELra of Albany, Gen. John K. Wool, Prol 
Babbman and Gbobob M. Tibbtits of Renanelaer; John Bowdish of Mont* 
gomery: Halbbt R Wing of Warren; William L Ob andaLl, editor of the 
Froe School 'larion ; Habvet Baldwin, Chables R Sbuowiok, Rev. Samuxi. 
J. Mav, E. W. Cubtm, Bb.vjamin Gowlxs, and the members of the Teachem 
A^eociation of Onondaga; O. B. Pirbob, of Oneida; Dr. John MiLLEB.SAMUSft 
B. Woolwobth and Lewi KiNOdLET of Cortland; Alanson Hollbt of Wy- 
oming ; Gen. W. S. Hubbell. and David McMasteb of Steuben ; Caleb Ltob 
of L^wis ; Dr. H. D. DioAMA'Of Seneca; Salbm Town of Cayuga ; J abbs D. 
Hammond of Otsego ; President JSTott of Union College ; O. G. (Steele and 
Messrs Stabb <b Riox of Erie ; Silas M. Bobouqas of Orleans ; O. Abohxb 
of Wayne and Cbabijis R. Cobubn of Tioga. There were numerous other 
active and influential friends of education, in dit&rent eeetions of the state, 
whose services and exertions in behalf of this great measure, are ntme the 
less appreciated, although the limited space at our disposal does not permit 
na to give their names in this connection. 

GENERAL OUTLINES OF THE SYSTEM. 

The entire territory of the state, comprising, exdnsively of the waters of 
the g^eat lakes, an area of 46,658 square miles has been subdivided inte 
about eleven thousand and four hunared school districts, averaging some- 
what more than four square miles each — seldom, in tbe rural districts, vary* 
ing materially from tnis average — and bringing the remotest inhabitanta 
of the respective districts within a little more tiian one mile of the school 
house.' 

Common schoole in the several districts of the state are free to all redh 
dentd of the districts between the ages of four and twenty-one vears, and non- 
residents of the district may be admitted into the school of any distnet 
with ^e written consent of the trusteea. 



Ertry mal« penoife of tli« agfe of twentf-raie yean and iiiiwHdi» reMitioip 
in any sohool dtatrtot, (including aliens entitlad by l«v to bold roal estate) 
who owns or bires real proper^ in suek district subject to tacKOtion. foiP 
achool pupofies, or wbo is a legEl Toter at town meetinffs, and is the owner 
of personal property liable -to taxation in the district wr school porposeSt 
0Kceeding fifty dfdlars in yalue^ beyond raeh as is ezerapt from ezeontion*. 
ia entitled to vote at any school district meeting held in sndi dislsici. 

An annual meeting of the inhabitants of each district entitled to Tote 
therein, is to be held, after the first organization of the district, at the titne- 
and place designated at the first and at each subsequent meeting ; and 
■peeial meetings are to be held whenever called by the trustees. 

Whf*n legally assembled in any district meeting, the inhabitants of eacb 
district, so entitled to vote, are antborixed by a majority of the votes of those 
piiBsent, either by ballot or otherwise as they may determine, to choose 
three trustees, a district clerk, eollector, and librarian. The trustees cbfiseik^ 
«t the first legal meeting of the district, are to be divided by lot into three 
elasees, and &e term of office of the first is to be one year ; of the second* 
two, and of the third, three years ; and one trustee, only is thereafter an- 
iivally to be elected^ who holds his office for three years. The clerk, coUeo- 
tor and librararian are annually elected. In t»e event of a vacancy) 
Imppeniiig in the office of trustee, by death, refusal to serve, removal out 
of the district, or incapacity to act, such vacancy may be supplied by ih» 
^strict, and if more tnan a month is permitted to eiape, without filling it^ 
Ibe town Superintendent is authorised to app(»int ; ana the person so efaosen- 
of appomted holds only for the unexpired term of the ofiiee whose place he 
fills. A similar vacancy in the offices of clerk, collector, or librarian, is to 
be supplied by appointment of the trustees or a majority of thenu The town 
Superintendent, on good cause shown, is authorised to accept the reidgnar 
tion of any district officer. 

The inhabitants of the several districts, in district meeting assembled are 
abo authorized to designate a site for a soliooUKyn8e.or(with the consent-of the 
town 8iiperintendent)for two or more school houses for the district^and tovf ite. 
anch an amount as they may dieem sufficient to purchase or lease such a site 
er sites and to build hire or purchase a school house or houses, keep iJie same- 
in suitable repair^md fiirhish them with the necessary fuel and appendages ;. 
and may, in tneir discretion^vote a tax not exceeding twenty doflars in any 
gne year for tbe purchase of maps^ globes, black-boards and other school 
apparatus. Kb tax, however, for buildmg, hiring or purchasing a school 
bouse can exceed the sum of $400, unless the town Superintendent of the 
town in whidi such house is to be situated, shall certify that a larger 
enm, specifying the same, ought to be raised ; and when tiie site for Uie 
aahool house has once been fixed, it cannot be change, while the district 
lemains unaltered; but by the written consent of the town Superintendent^ 
and by the vote ayes and noes of a majority of the inhabitants of the district^ 
at a special meeting called for that purpose. In this case the inhabitants mttf 
direct the sale of the f<i»mer site or lot, together with the buildings and ap- 
pertenanoes on such terms as they may deem most advantageous to the 
district, and the trustees, or a majority of them are empowered to effect 
•uch sale and to execute the necessary conveyances. The proceeds are to 
be appUed to the purchase of a new site, and to the rempval, section or 
purenase of new housea 

The general administration of the afiairs of the several districts, devolvea 
principally upon the trustees, who have the custody of all the district prup» 
arty ; contract with, employ and- pay the teachers ; assees all district taxes» 
following the valuations of the town assessor, so for as they afford a guide^ 
and make out the necessary tax lints and warrants for their co lection ; call 
the annual and special meetings of the inhabitants.; purchase or lease sitea 
Ah- the school house* as previously designated by the district, and build, hire 
er purchase, keep in repair Mid fumiahsuch school house witb neoeseary fuel 
ana appendages, out of the funds provided by the district for that purpoae^ 
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porebase saitebte bookt for the distriot UbniT't whidi is speetally oommittef 
to their care, aad prooare all saoh nchool apparatus as tiie didtriot may di^ 
sect ; aod on the nrst of Jwimixj iQ each year make their report of th« 
condition of the dietrict, in the form presoribed by la#, to the Tovm Super- 
intendeot. 

The productive capital of the Common School Fond is at 
thH time, 12,248,668 t$ 

The capital of that portion of the F. S. Deporite Fund, the 
interest of which is annually appropriated to the support 
of Common Schools, is 2,760,000 00 

To which may be added a sum that will annually produce 
an income of $26,000, reserv^ed by the constitution to be 
added to the capital of the school f und^ yi« : 41 6.666 6.1 

Making an aggregate of $6,400,230 0% 

The annual interest on this sum, at per tsent, is $834,000.00 ; of whic& 
$800,000 is annually apfvopriated to the support of Oummon Schools, incliH 
ding $65,000 tmr the puiohase of District Libraries and fK)hool appai<- 
atos. 

The sum of eight hundred thousand dollars is annually required to b« 
levied on the re^ and personal property of the State, and when collected CA 
be paid over to the several County Treasurers, subject to the order of tht 
State Supecmtendent of Common Schools, who is to ascertain the propor^ 
tion «»f such sum to be assessed and collected in each county, acooraing td 
the valuation o£ real and personal estate therein, and to certify the same to 
the several County Clerks, to be laid beft»rethe boards of Supervisors, wh<ie# 
duty it is to levy such amount upon the Coimty. On or before the first day 
<if January in each year, the State Superintendent is required to apportioil 
two-thirds of the amount so raised, too^ther with all other monies approt 
priated to the support of Common Schools amons the several counties, cities 
and towns of the State, aeoording to the population <if such counties, citiet 
and towns, and to divide the remaining third equally among the several 
districts. 

Under these provisions, the a^igregate amount of pnblio money annually 
app<irtiuo«d by the State Supermtendent, aad raised upon the taxable ppofk 
erty of tiie several oounties, is $I,100;000.00 ; of whaeb, #1.045,000 is apply 
eable ezeliisively to the payment of teadiers* vages, and the support or thtt 
•ohool, and the remaining $55^000' to the pnrehase of school hbraries aaia 
apparatus. 

In adidition to this, the inhabitants of each town of tha State are author* 
laed to raii«e an additional amount, equal to their share of the state fund, (i$ 
be appropriated ezeluaivelY to the support df aehools ; and many of tl^ 
towns are in possession of local funds applicable to this object, derrv^ 
from the sale or lands originally set apart m each township, by the States 
ior this purpoaei 

. Town superiateadents are biennially elected by the inhabitants and legal 
voters of the several towns, at their annual meetings in March and April of 
each alternate year, aad enter upon the execution of the duties devolvcjA 
ipon themt on the first Mt>nday of November succeeding their election^ 
holding for the term of two years thereafrer. They are required to exeeutf 
to the supervisor of their town a bond with sufiteient sureties, with a penalty 
in double the amount of all the school money received by the town, condp 
tioned for the faithful application and legal disbursement of all the school 
money which may come into their hand during their term of office, and fof 
the faithful discharge of all their duties. They are authorised to fi>m\ 
ifegulate and alter, the bi>undaries of sch(X>l di^trieta, when applied to fo# 
that purpoae* or when in their judgment necessary and expedient, associat- 
ing with them the eupervisiir and town derk of their town, whenever ra- 
qneatad by the trnsteea u£ aoy diatrict intetg^tedia any pnpoaed i||tenitioii| 



md it lA their daty to apply for and reoeire from the eounty treasurer and 
town colleotor re8peotivel7,all school money apportioned or belonging to 
their town ; and on or before the first Tuesday in April of each year to 
lipportittn the same among the several districts of their town, according to 
the number of children between the ages of four and twenty-one, residing 
in each, as reported to them . by the trustees, provided such districts have 
In all respects complied with the directions of law during the preceding 
year, and made the annual report required of them. 

No district, without the special permission of the state superintendent 
can participate in such apportionment, which has not had a school taught 
trithm it for at least six month** during the year reported, by a duly quali- 
fied teacher ; which has not faithfully expended all its public mone^ in 
the mode prescribed by law ; or in which a school has been taught lor a 
period exceeding one month by an unqualified teacher. 

In making such apportionment, the town Superintendents designate the 
i^pective sums applicable to the payment of teachers, and to the purchase 
bf libraries and school apparktus; and hold the former subject to the 
order of the trustees, or of a majority of them, in favor of the teachers em* 
ployed by them and duly qualified according to law ; paying over the library 
-money directly to the trustees. They are also to examine candidates for 
teachers and to grant certifieates of qualificatif>n, which are valid for one 
year only, and may at any time be annulled by them, on notice to the teach^ 
er holding such certificate ; and to visit and inspect the several schools of 
their town at least twice in each year, and oftener if they deem it neces- 
sary. On the first day of July of each year, they are to make and file with 
the county clerk, a report in the form prescribed by the State Superintend 
dent and containing such inft;rmation in reference to the condition of the 
achools in their town, as he. may from time to time direct. At the expira- 
tion of their term of office they are to account to their successors for all the 
•chool moneys received anA disbursed by them, and to pay over any balance 
remaining in their hands. For their services they are entitled to receive 
$1,25 per dav for every day actually devoted by them to the discharge of 
their official duties. 

At the seat of government, the State Normal School semi-annually 
receives under its instruction from two hundred to two hundred and fifty 
pupils of both sexes, selectied by the Beard of Town Superintendents of the 
reepective counties, each county being entitled to two pupils for each 
member of Assembly. Alter spending from two to three years in the 
institution, the graduates return io their respective counties, and enter upon 
the active discharge of their duties as teachers ; communicating, as often 
•0 may be practicable, through the agency of the Teach bss iNisTmrrES, in 
the spring and fall of each year, a general knowledge of the modes of 
toiching, government and discipline attained by them in the Niormal School, 
irheee iNeTiTurss, under the supervision* and general direction of the most 
|(xperienced guides, enable every teacher to acquaint himself practically 
imd familiarly with the duties devolving upon him, and secure to each one 
of the eleven thousand districts nf our State, a faithful and efficient teacher. 

At the head of the whole system— ^mtrolling, regulating, and giving life 
And efficiency to all its parts is the state uperintendent. He apportions 
the state tax of $800,000, and the public money among the several 
counties and towns, — distributes the laws, instructions^ decisions, forms 
4c., through the agency of the town Superintendents to the several districts 
—has fiuid jurisdiction on appeal, from all the acts and proceedings of the 
Inhabitants of the several districts atld their officers, as well as cf Town 
Superintendents, keeps up a constant cnrre8p«»ndence with theeeveral officers 
Connected with the administration of the system in all its parts, as well 
Ca with the inhahitants of districts seeking aid, counsel or advice; 
Cxercit^es a liberal discretionary power, on equitable principles^ in all cases 
Cf inadvertent, unintentional, or aeeidenitar (MutHsitins to comply with the 
Clriot requiditioQS of the law ; grants state ctrtificates of r quaUfication to 
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•nch teaobers as he deems worthy : reports anntiallr to the legiolatnra 
respeiStiDg the ei<Dditi<m. prospects and resources of uie Common Schools, 
ana the management of the School fund, together -with such suggentions for 
^e improvement of the system as may rujcur to him ; and vigilantly washes 
over, encourages, sustains, and expands to its utmost practicable limit, the 
vast system of common school education throughout the state. 

Such is a condensed view of our present system of Commoit School 
Education ; — a system elaborated and matured to its present state, by the 
exertions of the nighest minds among us, during a period of forty years ; a 
system eomprehending the best and dearest interests present and prof«pect- 
iye of an enlightened and free peoples-full of promise for the future, and 
eontaining within itself, the germs of the most Extended individuiO, 
social and national prosperity ra system identified with the highest hopes 
and interests of all classes of the community, and from which are destined 
to flow those streams of intelligence ana of public and private yirtue 
which alone can enable ns worthily to fulfil the noble destinies involved in 
our free institutions. 

But in this eountry, no systems, however perfect, no enactments, however 
enlightened, and no authority, however constituted, can attain to the full 
accomplishment of their object, however praiseworthy and laudable, without 
the hearty -and efficient co-operation of public sentiment. Aided by this 
oo-operation, the most important results may be anticipated from the most 
simple organisation. The repeated and solemn recognition hy the represen- 
tatives of the people, of the interests of popular education and public 
instruction ; the nearly unanimous adoption of a system, commended to the 
publio favor as well by ^H-actical experience, as by the concurring testimony 
of the most enlightened minds of^ our own and other countries ; and the 
simplification of much of the complicated machinery which served only to 
encumber and impede the operation of that system ; these indications am>rd 
the most conclusive evidence not only of the importance which the 
great mass of our fellow citizens attach to the promotion of sound intellectual 
and moral instruction, but of their determination to place our common 
schools, where this instruction is chiefly dispensed to the children of the 
state, upon a footing which shall enable them most effectually to accomplish 
the great objects of their institution. 

It is upon the extent and permanency of this feeling, that the friends of 
education rely ; and this spirit to which they appeal, in looking forward to 
the just appreciation and judicious improvement of those means of moral and 
mental enlightenment which the beneficent policy of the state has placed at 
the disposal of the inhabitants of the several districts. T^e renovati«)n of 
our common schools, distributed as they are, over every section of our 
entire territory, their elevation and expansion to meet the constantly 
increasing requirements of science and mental progressVud their capability 
of laying broad and deep the foundations of character and usefulness, must 
depend upon the intelligent and fostering culture which they shall receive 
at the hands of those to whose immediate charge they are committed. 
There is no institution within the range of civilization, upim which so much, 
for good or for evil depends — upon which hang so many and such important 
issues to the future well being of individuals and communities, as the 
common district school. It is through that alembic that the lessons of the 
nursery and the family fire-side, the earliest instructions in pure morality, 
and the precepts and examples of the social circle are distilled ; and from 
it those lessons are destinea to assume that tinge and hue which are perma- 
nently to be incorporated into the character and the life. Is it t«K> much 
then, to a^k or to expect of parents, that laying aside all minor considei»- 
tions, abasdoning all controversies and dissentions among themselves in 
reference to local, partisan and purely selfish objects, or postponing tbem at 
least, until the interests of their children are placed beyond the influence of 
these irritating topics, they will consecrate their undivided energies to the 
advancement and improvement of these b^aeficent institutions. Kesting as 
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it does upon their snppoit, indebted to them far all its means nf. u«eftilnee% 
and dependent for its continued existence upon their dlBcriminating &Tor 
and emcient sanction, the practical superiority of the existing system of 
public instruction, its com|}rehenaivene8s and simplicity — its abundant and 
unfuUng resources — and its adaptation to the eaucational wants of evei7 
class of community* will prove of litUe avail without the invigorating 
influences of a sound and. enlightened public sentiment, emanating from, 
and pervadini; the entire social system. The district sdiool must oeeonie 
ihe central interest of the citizen and the parent, the clergyman, the Inwy^ri 
the physician, the merchant, the manufacturer and the agriculturist, ^wib 
must realise that there, under more or les^/favoring auspices, as they them? 
aelves shall determine, developments are in progres«« which are destined, a4 
no difitant day to exert a controlling influence over the institutions, habitSi 
modea of thought and action of society in all its complicated phages ;. and 
that the primary responsibiUt^r for the. results, which may be thns woiiced 
out, fur good or for evUL rests with them. By the removal of every obstacle 
to the progressive and harmonious action of the system of popular education^ 
so carefullv organized and amply endow;ed by the state, by a constant, and 
methodical and intelligent coH)perati(m witn its authorised agents, in the 
elevation and advancement of uat syetem in all its parts, and espedally bf 
an infusion into its entire course of discipline and instruction of that hioi 
moral culture which can alone adequately realize the idea of sound eduoft- 
tion, results of inconceivable magnitude and imp^>rtance to individual, social* 
and moral well being may. crmiidently be anticipated. These results can onb^ 
be attained by an enlightened appreciation and judicious cultivation of. the 
means of elementary instruction. They demand and will amply re\ ay th^ 
consecration of the highest intellectual and moral- energies, the most compre* 
hensive benevolence, ani the beet affectionAof our common natura 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 

THE STATE. 

Pasted April 12, 1F61. 
The People of the State of New York, represented in Senate and Assembly ^ 
4o enact asfoitovis: 

§ I. Common schools in tbe sereral school districts in this State phall be 
free to all persons residing in the district, over five and under twenty-one 
years of age. as hereinafter provided. Pereons not resident of a district 
may be admitted into the schools kept therein, with the approbation, in wri* 
tii^, of the trustees thereof, or a majority of them. 

§ 2. There shall hereafter be nueed by tax, in each and every year, upon 
th^ real and persfmal estate within this state, the sum of ei^ht hundred thou- 
sand dollars, which shall be levied assessed and collected m the mode pre- 
scribed by chapter thirteen, part firttt of the revised statutes, relating to the 
assessment and collection of taxes, and when collected shall be paid over to 
the rei^pective county treasurers, subject to the order of the state superinten- 
dent of common schools. 

§ ^. The state superintendent of common schools shall ascertain the por- 
tion of said sum of eight hundred thousand dollars to be assessed and aillect- 
ed in each of the several counties of tliis state, by dividing the said sum 
among the several counties, according to the valuation of real and personal 
estate therein, as it shall appear by the assessment of the year next prece- 
ding the one in which said sum is to be rai^'ed, and shall certify to the derk 
of each county, before the tenth day of July in each year, the amount to be 
raised by tax m such county ; and it shall be the duty of the several county 
clerks of this state to deliver to the bo ird of supervisors of their respective 
counties, a c«»py of such certificate, on the first day of their annual settsion, 
and the board of supervisors (»f each county shall assess such amount upon 
(he real and personal estate of such county, in the manner provided by law 
finr the assessment and collection of taxes. 

§ 4. Tlie state superintendent of common schools shall, on or before the 
first day of Januaiy in every year, apportion and divide, or cause to be ap- 
portioned and divided, one third of the sum so raised by general tax, and one 
third of all oUier moneys appropriated to the support of common schools^ 
among the several 8ch(K)l districts, parts of districts, and separate neighbor- 
hoods in this state, from which rep<irts shall have been received in accordance 
with law in the following manner, viz : to each separate neighborhood be- 
longing to a school district in some adjoining state, there shall be app>rtioned 
and paid a sum of money equal to thirty -three ceuts for each chlid in such 
neighborhood ^between the ages of four and twenty-one) ; but the sum so to 
be apportionea and paid to any such neighlxirhood, shall in no case exceed 
the sum of twenty four dollars, and the remainder of such one-third shall be 
apportioned and divided equally among the several districts ; and the state 
superintendent of common schools shall, by proper regulations and instruc- 
tions to be prescribed by him, provide for the payhient of such moneys to the 
trustees of such separate neignborhoods and school districts. 

§ 5. It shall be the duty of the state superintendent of common schoolfi^ 
on or before the first day of January in every year, to apportion and divide 
the remaining two-thirds of the said amount of eight hundred thousand dol- 
lars, together with the remaining two-thirds of all other moneys appropriated 
by the state ftir the support of oonunon schools among the several /Bounties, 
cities and towns of the state, in the mode now prescribed by law for the 
division and apportionment of the income of the common school fund ; and 
the share of the several towns and wards so apportioned and divided shall 
be paid over on and after the first Tuesday in February, in each year, to the 
several town superintendents of common schools, and ward or city ofiicers, 
entitled by law to receive the same, and shall be apportitoied by them among 
the several school districts and parts of districts m their several towns and 
wards, aocordiug to the niuBber of obtidx^ brtwo^n the ages of four and 
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twenty-one years, rending in eaid diairiets and parts of districts, as the sama 
shAll have appeared fnna the laat annual report of the trustees ; but no mon* 
eye shall be apportioned and paid to any dlAtriet or part of a district^ unli;ss 
it shall appear from the last annual report of the trustees, that a school has 
been kept therein for at least six months during^ the year ending with the 
date of sueh report^ by a duW qualified teacher, unless by special permission 
of the state superintendent ox common schoob ; excepting, also, that the first 
ap^»rtionm^t of money under this act ^hall be made to all school dii»triots 
Which were entitled to an apportionment of public money in the year eighteen 
hundred and f )rty-nine. 

g 6. Any balance required to be raised in any school district for the payment 
of teachers' wa^es, beyond the amount apportioned to such district by the 
previous provisions of this act, and other puolic moneys belonging to the dis- 
trict applicable to the payment of teachers' wages, shall be raised by rate-bill, 
to be made out by the trustees against those (^ending to school, in proportion 
to the number of days and of children sent, to be ascertained by the teach- 
er's list; and in making out such rate- bill, it shall be the duty of the trustees 
to exempt^ either wholly or in part, as they may deem expedient, such indi- 
gent inhabitants as may in their judgment be entitled to such exen^ption; 
and the amount of such exemption shall be added to the first tax list there- 
after to be made out by the trustees for district purpot^es, or shall be sepa- 
rately levied by them, as they shall deem most expedient 

§ 7. The same property which is exempt by section twenty- two, of artide 
two, title five, chapter six, part three of tlie revised statutes, from levy and 
sale under execution, shall be exempt from levy and sale under any warrant 
to collect any rate-bill for wages of teachers of common schools. 

§ 8. Nothmg in this act shidl be so construed as to repeal or alter the 
provisions of any special act relating to schools in nny of the incorpora- 
ted cities or villages of this state, except so far as they are inconsistent 
with the provisions contained in the first, second, third and fourth sections of 
this act 

8 9. Chapter one hundred and forty of the session laws of one thousand 
eight hundred and forty-nine, entitled **An act establishing free schools 
throughout the state," and chapter four hundred and four of the session laws 
of one thousand eight hundred and foi-ty-nine, entitled '* An act to amend an 
act establisliing free schools throughout the state," and sections sixteen, seven- 
teen and eighteen of the revised statutes relating to common schools, requir- 
ing the several boards of supervisors to raise by tax, on each of the towns of 
their respective counties, a sum equal to the school moneys apportioned to such 
towns, and providing for its collection and payment ana all other pro- 
visions of law incompatit|le with the provisions of this act are hereby re- 
pealed. 

g 10. The state superintendent of common schools shall cause to be pre- 
pared, published and distributed among tlie several school districts and scnool 
officers of the state, a copy of tlie several acts now in force relating; to com- 
mon schools, with such instructions,' digest and expositions as he may deem 
expedient ; and the expense incurred by him therefor shall be audited by the 
eoinptroller and paid by the treasurer. 

g 1 1. All the moneys received or appropriated by the provisions of thiv 
act shall be applied to the payment of. teachers' wages exclusively. 

g 12. It shall be the duty of the trustees of the several school districts in 
this state, to make out and transmit to the town superintendent of the town 
in which their respective school houFes shall be located, on or before the first 
day of September next, a correct statement of the whole number of children 
residing in their di>trict on the first day of August preceding the date of such 
report between the ages of four and twenty-one ; and such town superintend- 
ent shall embody such statement in a tabular form, and transmit the same to 
the county clerk in sufficient season to enable tlie latter to incorporate the in- 
formation thus obtained in the annual report required by him to be made to tha 
state superintendent of eommoQ ^choois for the present year. 
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§ 18. It «han akio^ (he dnfy of the frnstees of the MTeral e^^hool dis- 
tricts, in their annual reports thereafter to be made, to specify the number <jf 
^hfldren, between the atiTesaid ages, re.t'iding in their respective districts on 
Hie last day of December in each year, instead vof the nmnber of such chil* 
dreii between the ages of five and sixteen 

§ 14. Tliis act shall take effect on the first day of May next; but nothizig 
herein contained shall be so construed as to affect provisions fdread^ made in 
t3ie several Bchuol di^icts for the support of schools therein under ^^x^^^l^ 
-hkWB for the cunrent year. 
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[Pursuant to the directions of the lOlh section of the act of 
chap. 151 of the laws of 1^61, there are inserted in this publica- 
tion of the second title of chapter 15, all acts and parts of acts con- 
nected with the subjects of the said title, which are now in force ; 
and where the provisions of that title have been altered by subse- 
quent acts,' such provisions have been varied in order to conform 
them to such alteration. The original number of each section is 
in all cases retained, whether it was a part of the Revised Statutes 
or was taken from some session law passed since 1828. In the 
latter case, there is a reference to a note at the foot of the page, 
which gives the particular chapter from which the section is taken^ 
and its number is enclosed within brackets, in order to designat i: 
more distinctly from the sections of the Revised Statutes, whicfrnre 
printed with the section mark onlj. 

To facilitate references to them, the sections in this edition are 
also numbered continuously from the first to the last, without re- 
gard to the statutes from which they are taken. The index at the 
end refers to these numbers.] 

TITLE n. 

OF COMMON SGHOOIiS. 

Art, 1.— Of the powers and duties of' die superintendent of com- 
mon schools, and of the apportionment of school 
moneys. 

Art. 2. — Of the distribution of the common school fund. 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 

THE STATE. 

Pasted ApHl\2, If 6\. 
The People of the State of New York, represented in Benate and Aesembly^ 
4o enact as fo/ lotos : 

§ 1. Common schools in the several scbool districts in this State shall be 
free to all persons residing in the district, over five and under twenty-one 
years of age. as hereinafter provided. Persons not resident of a district 
may be admitted into the schools kept therein, with the approbation, in wri- 
tii^. of the trustees thereof, or a majority of them. 

§ 2. There shall hereafter be raised by tax, in each and every year, upon 
th^ real and personal estate within this state, the sum of ei^ht hundred thou- 
sand dollars, which shall be levied, assessed and collected m the mode pre- 
scribed by chapter thirteen, part first of the revised statutes, relating to the 
assessment and collection of taxes, and when collected shall be paid over to 
the perspective county treasurers, subject to the order of the state superinten- 
dent of common sdiools. 

§ 9. Tlie state superintendent of common schools shall ascertain the por- 
tion of said sum of eight hundred thousand dollars to be assessed and aillect- 
ed in each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real and personal 
estate therein, as it shall appear by the assessment of the year next prece- 
ding the one in which said sum is to be raised, and shall certify to the clerk 
of each county, before the tenth day of July in each year, the amount to be 
raised by tax in such county ; and it shall be the dutj of the several county 
clerks of this state to deliver to the bo ird of supervisors of their respective 
counties, a amy of such certificate, on the first day of their annual seosion^ 
and the board of supervisors of each county shall assess such amount upon 
(he real and personal estate of such county, in the manner provided by law 
for the assessment and collection of taxes. 

§ 4. The state superintendent of common schools shall, on or before the 
firct day of Januai'y in every year, apportion and divide, or cause to be ap- 
portioned and divided, one third of the sum so raised by general tax, and one 
third of all other moneys appropriated to the support of coQimon schools^ 
among the several 8ch(K)l districts, parts of districts, and separate neighbor- 
hoods in this state, from which rep<irts shall have been received in accordance 
with law in the following manner, viz : to each separate neighborhood be- 
longing to a school district in some adjoining state, there shall be app>rtioned 
and paid a sum of money equal to thirty -three cents for each chud in such 
neighborhood (between the ages of four and twenty-one) ; but the sum so to 
be apportioned and paid to any such neighlxirhood, sliall in no case exceed 
the sum of twetity four dollars, and the remainder of such one-third shall be 
apportioned and divided equally among the several districts ; and the state 
superintendent (»f common sch^ls shall, by proper resgulations and instruc- 
tions to be prescribed by him, provide for the payment of such moneys to the 
trustees of such separate neignborhoods and school districts. 

§ .6. It shall be the duty of the state superintendent of common schoQln^ 
on or before the first day of January in every year, to apportion and divide 
the remaining two-thirds <»f the said amount of eight hundred thousand dol- 
lars, together with the remaining two-thirds of all other moneys appropriated 
hj the state for the support of common schools among the several pounties, 
cities and towns of the state, in the mode now prescribed by law for the 
division and apportionment of the income of the common school fund ; and 
the share of the several towns and wards so apportioned and divided shall 
be paid over on and after the first Tuesday in February, in each year, to the 
several town superintendents of common schools, and ward or city ofiicers, 
entitled by law to receive the same, and shall be apportioned by them among 
the several school districts and parts of districts m their several towns and 
wards, acoordiiig to the noiabef of obtidr^ betwo^o the ages of four and 
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twenl^-one years, rending in eaid diatricts and parts of districla, as the samtt 
shall have appeared from the laat annual report of the trustees ; but no mon- 
eys shall be apportioned and paid to any district or part of a district, unWas 
it shall appear from the last annual report of the trustees, that a scliool has 
been kept therein for at least six months during the year ending with the 
date of such report, by a duly qualified teacher, unless by special permission 
of the state superintendent of common schoob ; excepting, also, that the firat 
apptirtiimmgnt of money under this act e^hall be made t<» all school distriota 
tniich were entitled to an apportionment of public money in the year eighteen 
hundred and f >rty-nine. 

. § 6. Any balance required to be raised in any school district for the payment 
of teachers' wa^es, beyond the amount apportioned to such district by the 
previous provisions of this act, and other public moneys belonging to the dis- 
trict applicable to the payment of teachers' wages, shall be rai>ed by rate-bill, 
to be made out by the trustees against those sending to school, in proportion 
to the number of days and of children sent, to be ascertained by the teach- 
er's list; and in making out such rate bill, it shall be the duty of the trustees 
to exempt, either wholly or in part, as they may deem expedient, such indi- 
gent inhabitants as may in their judgment be entitled to such exeirption; 
and the amount of such exemption shall be added to the first tax list there> 
after to be made out by the trustees for district purposes, or shall be sepa- 
rately levied by them, as they shall deem most expedient 

§ 7. The same property which is exempt by section twenty- two, of article 
two, title five, chapter six, part three of tJie revised statutes, from levy and 
sale under execution, shall be exempt from levy and sale under any warrant 
to collect any rate-bill for wages of teachers of common schools. 

§ 8. Nothmg in this act shall be so construed as to repeal or alter the 
provisions of any special act relating to schools in any of the incorpora- 
ted cities or villages of this state, except so far as they are inconsistent 
with the provisions contained in the first, second, third and fourth sections of 
this act 

S 9. Chapter one hundred and forty of the session laws of one thousand 
eight hundred and forty-nine, entitled *'An act establishing free sduwls 
throughout the state," and chapter four hundred and four of the session lawa 
of one tiiousand eight hundred and foi-ty-nine, entitled ** An act to amend an 
act establishing free schools throughout the state," and sections sixteen, seven- 
teen and eighteen of the revised statutes relating to common schools, requir- 
ing the several boards of supervisors to raise by tax, en each of the towns of 
their respective counties, a sum equal to the school moneys apportioned to buch 
towns, and providing for its collection and payment ana all other pro- 
visions of law incompatit|le with the provisions of this act are hereby re- 
pealed. 

g 10. The state superintendent of common schools shall ^ause to be pre- 
pared, published and distributed among tlie several school districts and scnool 
ofiBcers of the state, a copy of tlie several acts now in force relatiuj; to com- 
mon schools, with such instructions,' digest and expositions as he may deem 
expedient ; and the expeu'^e incurred by him therefor shall be audited by the 
comptroller and paid by the treasurer. 

§11. All the moneys received or ap^H'opriated by the provisions of thiv 
act shall be applied to the payment of. teachers' wages exclusively. 

§ 1 2. It shall be the duty of the trustees of the several school districts in 
this state, to make out and transmit to the town superintendent of the town 
in which their respective school houses shall be located, on or before the first 
day of September next, a correct statement of the whole number of children 
residing in their di>trict on the first day of August preceding the date of such 
report between the ages of four and twenty-one ; and such town superintend- 
ent shall embody such statement in a tabular form, and transmit the same to 
the county clerk in sufficient sea^^on to enable tlie latter to incorporate the in- 
formation thus obtained in the annual report required by him to be made to tha 
etate auperintendent of conmuni bchoola for the present year. 



« 



w 

Bioiu^s appropriated to ihe support of common scboob, among the 
the several school districts, parts of districts and separate neigh* 
borhoods in this state, from which reports shall haye been received 
in accordsnce with law, in the following manner, viz; to. each 
separate neighborhood/ belonging to a school district^ in some adr 
joining statf^ there shall be i^portioned and paid a sum. of money 
equal to tlurtj three cents for each child in such neighborhood^ 
between the ages of four and twenty-one ; but the sum so to be 
apjportioned and paid to any such neighborhood shall in no case 
exceed the sum of twenty-four dollars, and the renwnder of such 
tne-third shall be apportioned and divided equally among the 
several districts ; and the state superintendent of common schools 
shall by proper regulations, and ioslractions to be prescribed by 
him, provide for the payment of such monies to the trustees of 
such separate neighborhoods and school districts, ' 

JVo. 1 1 — [§ 5. J It shall be the duty of the state superintendent 
of common schools, on or before the first day of January in every 
year, to apportion and divide the remaining two thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the state 
for the support of common schoolsi among the sevehd. counties, 
cities and towns of the state, in the mode now prescribed by law 
for the division and apportionment of the income of the coinmon 
school funds ; and the share of the several towns and wards so ap- 
portioned and divided, shall be paid over on and afler the first 
Tuesday of February in each year, to the several town superin- 
tendents of common schools, and ward or city ofiicers, entitled 
by law to receive the same, and shall be apportioned by them 
among the several school districts and parts of districts in their 
seversd towns and wards, according to the number of children be- 
tween the ages of four and twenty-one years, residing in said 
districts and parts of districts, as the ^me ishall have appeared 
from the last annual report of the trustees ; buit no monies diall be 
f4)portioned and paid to any district or pari of a district, unless it 
shall appear from the last annual reports of the. trustees that a 
school has been kept therein for at least six months during the 
year ending with the date of such report, by a duly qualified teach- 
^er, unless by special permission of the state superintendent of com- 
mon schools ; excepting also that the first apportionment of money 
under this act shall be made to all school districts whi<;h were 
entitled to an apportionment of public money, in the year eighteen 
hundred andforty-nine. ^ 

iVb. 12 — [§ 11.] All the monies received or appropriated by 
the provisions of this act shall be applied to the payment of teach- 
ers' wages exclusively. * 

JSfo, ld-^[§7.] Whenever, in consequence of the division of a 
town, or the erection of a new town, in any county, the aj^ortion- 
— ^ — < 

(1) Laws of 1851, chap. }51, g ^4. . (2.), JUwb o£ 1861, ofaapult^l, § 11. 
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metit then in fo?rc6 shall becidme. Httjttst, as l>etween two or more 
of the towns of such county, the superintendent shall make a new 
apportionment of the school moneys next to be distributed amongst 
such towns, ascertaining by the best evidence in his power, the 
facts upon which the ratio of apporlionment as to 6uch towns, shall 
depend.. 

276. 14 — [§8.] The superintendent shall certify eachVppOrtion- 
ment made by him, to the comptroller, and shall give immediate 
notice thereof, to the clerk of each county, inieiested therein, and 
to the clerk of the city and county of New York ; stating the 
amount of moneys apportioned to his county, and to each town and 
city therein, and the time when the same will be payable to the 
treasiirer pf such county^ or to the chamberlain of the city of New 
York, 

i\5>. 15_[§3.] It shall be the duty of the clerk of the board of 
supervisors in each county in this state, on the last day of Decem- 
ber in each year, to transmit to the superintendent of common 
schools certified copies of all resolutions and proceedings of the 
board of 8upervisors»of which he is clerk, passed or had during the 
preceding year, relating to the raising of any money for school 
or library purposes, and in case it shall not appear that the amount 
required by law to be raised for school and library purposes has 
been directed to be raised during the year by the board of super- 
visors of any county, the superintendent of common schools and the 
comptroller may direct that the money appropriated by the state 
and apportioned to such county, be withheld until the amount that 
may be deficient shall be raised, or that so much only of the money 
apportioned to such county be paid to the treasurer thereof, as 
shall be equal to the amount directed to be raised therein by the 
9upervisor9 of such coi^nty ; and in such case the balance so with- 
held shall be added to the principal of the common school fund. 
^ JTb. 16 — [§9.j The superintendent shall prepare suitable forms 
and regulations for making all reports, and conducting all necessary 
proceedings under this Title, and shall cause the same, with such 
instructions as he shall deem necessary and proper, for the better 
organizations and government of common schools, to be transmitted 
to the officers required to execute the provisions of this Title 
throughout the state. 

. No. 17 — r§lM He shall cause so many copies of the first six 
Articles of this Title, with the forms, regulations and instructions 
prepared by him, thereto annexed, to be, from time to time, printed 
and distributed amongst the several school districts of the state, as 
he shall deem the public good to require. 

JVb. 18 — [§110 All moneys reasonably expended by him, in 
the execution of his duties, shall upon due proof) be allowed to liMi 
by the comptroller, and be paid out of the treasury. 

No. 19 — [§13.] Whenever any money is paid into the treasury 
of the State for or on acooaD.t of the common school fund, it shall 
be the duty of tlie ooD^ptrDlkr to credit the oammon sehool fund 
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with interest on the sum . so paid ixi| at the Kite of six per cent per 
annuvL, for the time the same shall remain in the Treasurjr.^ 

ARTICLE SECOND. 

Oftht dtstribuHon of the Conunon School Fundn 

No. 20 — [§12.3 The sum annually to be distributed for the en- 
couragement of common schools, shall be paid on the first day of 
February, in every year, oh the warrant of the comptroller, to the 
treasurers of the ^veral counties, and the chamberlain of the city 
of New York. ^ 

No. 21 — [§13.] The treasurer of each county, and the chamber- 
lain of the city of New York, shall apply for and receive the school 
moneys apportioned to their respective counties, as soon as the same 
become payable. 

No. 22 — [§14] Each treasurer receiving such moneys, shall 
^ve notice in writing, to the town superintendent or to some one 
or more of the commissioners of common schools of each town or 
city in his county, of the amount apportioned to such town or city, 
and shall hold the same subject to the order of^such town superin- 
tendent or commissioners. 

No. 23 — [§15.] In case the commissioners or town superinten- 
dent of any such city or town shall not apply for and receive such 
moneys, or in case there arc no commissioners or town superin- 
tendent appointed in the same, before the next receipt bf moneys 
apportioned to the county, the moneys so remaining with the treas- 
urer shall be retained by him, and be added to the moneys next 
received by him, for distribution from the superintendent of com- 
mon schools, and be distributed therewith, and in the same propor- 
tion. 

No. 24 — [§16.] Whenever the clerk of any county shall receive 
from the superintendent of common schools notice of the apportion- 
ment of moneys to be distributed in the county, he shall file the 
same in his office, and transmit a certified copy thereof to the county 
treasurer, and to the clerk of the board of supervisors of the county ; 
and the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Of the Election and Powers of Town Supertntendentg. 

No. 25-r[§l.] There shall. continue to be elected in each of the 
towns in this State, at the same time, and in the manner now pro- 
vided by law for the election of other town officers, an officer to be 
denominated ^ town superintendent of comnion schools," who shall 
possess all the powers, perform all the duties, and be subject to all 
^e restrictions, liabilities and penalties conferred and imposed by 
this act, 3 



(1) Laws of 1849, chap." 882; | 18. 

(2) lliis and the following sectionB, eatee^t where altered by snbeequent 
«6tmeiit8, were taken from 1ii6 aet ofanfter 490^ iMsof 1647. - 
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No. 26-^[§3.] The town duperiniendents of common schools 
hereafter to be elected in conformity with the provisions of this 
act, shall, each of them, on or before the first Monday of Novem- 
ber succeeding such election, execute to the supervisor of his town 
and file with the town clerk, a bond with one or more sufficient 
sureties to be approved by the said supei^visor by endorsement over 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding year and conditioned for the faithful application and 
legal disburBetneiit. of all^tbe school nioney coming into his bands 
during his term of office, and for the faithful discharge of all the 
duties of said office ; and in case sueh bond shall not be executed, 
filed and approved witMil the time, herein prescribed, the office of 
such town superintendent shall be deemed vacant ; and any such 
or any other vaeancy that may oceov. in said office, shall be filled 
by any' three justices of the peaee.of the. same town by a warrant 
under their hands and seals, who are hereby authorized to. make 
such appointments ; And the persons so appointed shall hold t}ieir 
respective offices until dhers are elected or appointed in jlheir 
phtces, and shall have the same powers and ba subject to the spune 
duties and penalties as if they had been dixly chosen by the eleo- 
tors. 

. No. 27— *[§4] The justices makmg the said appointment shall 
forthwith cause the sudwataraot to be filed in the office of the 
^wn clerk of the town; and give immediate notice to the person 
appointed. 

No. 28-n>[§5<]. Every town superintendent elected after this act 
takes effeol. shall «aL executing the bond as befot« provided, enter 
upon the duties ci his said office on the first Monday of November 
succeeding hia election, and shall bold his office for two years there- 
after, and until a euccessor who shall have been duly elected, shall 
have taken tbe oath of office and filed an official bond pursuant to 
the provisions of this act. 

No. 29 — [§14.] Any person appointed to the office of town su- 
perintendent by the justices of the peace, shall hold his office, till 
the first Monday of November following the next annual town 
meeting, and whenever the office of town superintendent shall be 
vacant for any ciuise^ or before the time of the annual town meet- 
ing, shall.be held by a person, so appointed, the electors. of ihe 
town at such town meeting . shall choode a. town superintendent to 
fill«uch vaeaney or to snpercedis such appointee; and. the person 
so .'fleeted shall enter npem the duties of the office, on the first 
Monday of Novetsber ftJlewing his election, and shall hold his 
ittffiee for the term of two years.' 

No* 80 — [§6.] No town superintendent fii a t(«wn shall hold th^ 
office of trustee of a. school i district^ nOr shall a pei'Son chosen^ 
~- ■ - - • ■ -^ — — — -^ ■■». ■ ^ ^ .<iii ' I ' — — •--- ■ - - 

(2) Laws of 1849, Chap. 882, §U. 
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trustee, bold the office oi district olerk;, and no town sjjpiGffintend- 
ent shidl bold the of&ce of either supefriaor^or town elerk« 

Jfo. 31 — [§1.] The office of trustee^ of the Gospel and school 
lots in the several towns in this state, is hereby abolished ; and the 
powe^FS and duties now by law conferred and imposed. upon said 
lUrvsteea» shall hereafter be exercised by the town superintendent of 
CPHMDon schools.* 

AHTICIiE THIItD. 

I^epotfiers and duties of thJB town 9iup&nntende9d'ef eommon 

schools. 

No. 33 — §8. It shall be the 'duty of the town siqierihtendeiit 
t>f comtnon schools in each town, ■ 

1. To ditide the town into a ponyisnieiit .nrnnber df aohaoi 
districts, and to regulate and after sach districts as hereinafter pvo* 
vided : 

2. To set'eff by itself any neighborhood mtiie town a^iaing 
to any other state of this Union* where it has been nsuai or sbafi 
be found conrenient for such neighboriiood to 0end their chiklrea 
to school in such adjoinitig state: 

3. To describe and number the school districts, and to deliyer 
the description and numbera thereof, in writing, to the town. clerk, 
immediately afler the formation or akeradon thereof: 

4. To ddiTcr to such town clerk a description of each neighboiw 
hood, adjoining to any other state, setoff by itself: 

5. ^o apply fbr and receive from the* county tk'easnrer all mon- 
eys apportioned for the use of common sohools i& his town : 

6. To apportion ^e school inoa^ reeeivedon the first Toesdaj 
of Aprilj m edch year, among the lEievehkl school districts, pafts m 
disiriote and neighborhoods s^Murately set off, withm the town,- in 
proportion to the number of childiien^r^idhig in each, over the age 
of four and under thkt of twenty-one yearsv as die same shall have 
appeared from the last annual report of their respective trus- 
tees.* 

7. Iftheto^n superintendent shall have reoehKod ahe school 
mobeys of tlie town, and all the reports ^om the tevierail sehnii 
disi^cts therein, before the Brst Tue^j of April, he abali appev- 
tion suoh moneys as above directed, wkhin>ten days after receiving 
^ of the Elaid ;reports and the said moneys : 

8. To sue for and collect^ by his mm» 6f offiee^all ptoaltliss 
and fbltfeiCtares imposed in -this title, aodf in respeet io*#hii^ no 
other provision is made, whioh shall to hacarr^ by any offider ttt 
inhabitant of his town, and after deducting his costs and expenses^ 
to 'aiid thestmis recovered to the school laoneys received by him, 
So be afiponioBtd add psdd intheaameinanntt'. 

2^0. 34— r§ 9. In making the apportionment of moneys among 

(1) Laws of 1846, Chap. 86, §1. 
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Che several sch<k)l dUttitfIs, no shiirci shall be allotti^to ftn^ distiiet, 
part of a dktrict or separate neighborhood, from which no sa&cient 
annaal report shall have been received for the year ending on the 
last day of December immediately preceding the apportiontnenl 
No, 35 — [§10.] In making the apportionment of public money, 
it shall be daty of the town superintendent to designate the respeo 
tiv^ proportions of teaohers' and library money belonging to each 
district, and to pay over as mach as is designated teachers' money, 
on the written order of a majority of the trustees of each district 
to the teachers entitled to receive the dame. 

j^0. 86«-*[§ll.] No moneys shall foe apportioned and paid to 
any district or part of a district, except by special permission of 
the stiAte superintendent of common schools, milesa it shall appear 
by such report that a school had been kept therein fbr at least six 
months during the year ending at the date of such report, by a 
qualified teacher ; ■ tibat no other than a duly Qualified teacher had 
at any -time during the year for more than one morith-been em- 
ployed to teach the sbfaool in said district ; and that all moneys re- 
ceived during that year have been applied to the payment of the 
compensation of such teaieher ; and no portion of the Hbrafy money 
shall be i^portioned or paid to any district or part of a district, un- 
less it shall appear from the last annuid' report of the trustees that 
the library money received at the last preceding apportionment 
was duly expended according to law, on or bejfore the first day of 
Oetober mibsequent to such apportionment. 

^0, d7-^[§')l.] 'Every teaieher shall be deeiffled a qualified 
teacher who shall hold a ^seftifidEite^dated within one year frbm the 
aaperintendent of common schools fbr the town in which suck 
teacher shall be employed, or who shall' have in possession a state or 
county certificate of qualifi^tion or a dipldffia fifom -the state hor^ 
mal school.* 

No. 98-^[§ 19.] No part of such moneys (hM be apportioned 
0r paid to any se{^rate neighborhood a^oining another state, un- 
less it shall appear frote the'report lof its trustees that idl moneys 
i^eceived by them during the year ending at the date of suth report 
have been faithfully applied, in paykig fin* the instruction of chil- 
dren residing ta 0*eh neighborhood. 

No. 89 — [§ 14.] Whenever ah appdrtfonment of the publit 
money shall not be made U> any sdio6l district, in consequence of 
any acftidentaieimission to maike any report required by law, or te 
comply with any other pvovision of law, or any regulation, the state 
superintemlent tiiay direct an apportionment to be made to such 
district, acoorditig to the equitable cireumstances of die case, to lie 
paid out of the public money on hand; or if the isame shidl have 
been distributed, out of the p^bfic moidey lb be reeeited in a suc- 
ceeding year. 

No. 40— [§ 15.] Ifafter the time when the annual teporti 

at« requhisd to be dieit^, a^d before the lippCrtiohniiBnt of the School 

__ — I . . ■ ■ ■-■ ■ ■ i <<■■>■■» »>fci 

(1) Laws of 1861, chap. 151, § 6. (2) Laws of 1849, chap. 882, § 11. 
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Bioneys ^hall huve been made, a distriet shall be duly altered, or a 
new district be formed in the town,, so as to render an apportion^^^ 
ment founded solely on the annual reports, unjust, as between two 
•r more districts of the town, the town superintendent ^hall make 
an apportionment among such districts, according to the number of 
children in each, over the age of four, and under twenty-one yearsy 
ascertaining that number by the best evidence in his power. 

^0. 41 — [§ 16.] The provisions of the foregoing section shall 
extend to all cases where a school district shall have be^n formed 
at such time previous to the first day of January, as not to have.al* 
Jowed a reasonable time to have kept a school therein for the term 
of six months, such district having been formed out of a district oy 
districts in. which a school shall have been kept for six mouths by 
a teacher duly qualified, during the year preceding the first day oi 
ifanuary. . 

^0, 42 — [§ 17.3 All moneys apportioned by the town super- 
intendent, to the trustees of a district, part of a district, orsepsurate 
neighborhood, which shall have remained in the hands of the town 
superintendent for one year after such apportionment, by reason of 
the trustees neglecting or refusing to receive the same, shall be ad* 
ded to the moneys ne^t thereafter to be apportioned by the town 
•uperintendentj and shall be apportioned and paid therewith in the 
same manner* 

. No. 43 — [§ 18,] In case any school mioneys received by the 
town superintendent cannot be apportioned by him, for the term of 
two years, after the same are receiyed, by reaaon of the non-com- 
pliance of all the school districts in his town with the prorisions of 
this title, such moneys shall be returned by him to the county treasi- 
nrer, to be by him apportioned and distributed, together and in the 
same manner with the moneys next thereafter to be received by 
him for the use of common schools. » 

iVb. 44 — [§ 19.] It shall be the duty of the town superintend- 
ent in each town, between the first day of July .and the first day of 
A^ust m each, year, to make and transmit to the county clerk a 
report in writings bearii^ date on the first day of July, in the year 
.#f its transmission,- and stating, 

1. The whole number of school districts and. neighborhoods sep»- 
arately set ofi^ witbii^ the town : 

2. The districts, parts of districts and neighborhoods from which 
repprts shall have been made to him, or his immediate predecessor 
in office, within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
•ach districts or parts of districts, distinguishing what portion of 
that time the school shall have been kept by qualified teachers : 

4. The amount of public moneys received in each of such di£K 
tricts, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty^one years, residing 
in each : 
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^. The wbole amotiiit of moneys received bj bim, or his preder 
cesser in offiee, during the year ending at the date of such report^ 
and since (he date of the last preceding report ; distinguishing the 
amobnt reoetyed fr«m the coonty treasurer, and from any other 
and what source : 

7. The manner in which such mone3rs have been expended, and 
whether any^ and What part remains unexpended, and for what 
cause : 

8. The amoimi of money paid for teachers' wages, in addition to 
the public motley piaid therefor, the amount of taxes levied for pui^ 
chasing school-house sites, for building, hiring, purchasing, r,epair- 
ing and insuring school-houses, for fuel and supplying deficiencies 
in rate bills, for district libraries, or for any other purposes allowed 
by law, in the districts, parts of districts and neighborhoods from 
which reports shall have been received by him or his immedis)te 
predecessor inoificei witb sueh other information ad the state sup- 
erintendent may from ti^e to time require, in- relation to the dis- 
tricts and schools within his town. ^ 

No. 46 — [§ 20.} Town superintendents who lieglect to fumisb 
the information required by the last preceding section, shall seyer- 
ally forfeit to the town for the use of the cbmmom schools therein, 
the Slim of ten dollars, to be sued for by the supervisor of the town. 

jy^. 46— *[§ 21.] In caise the town superintendent in any town 
shaU not, on or before the first day of August, in any year, makl» 
-such report to the clerk of the county, it shall be his duty tagive 
immediate notice of sudi neglect to the cierk of suchtown. 

No. 47— [§ 22.] The town supermteiident neglecting to make 
such report within the limited period, shall forfeit to the town, for 
the use of tiie common schools therein, the sum of ten dollars ; aad 
the share of sdiool moneys apportioned to such town for the ensu- 
ing year, may, in the discretion of the state superintendent be with- 
held, and be distributed among the other towns in the same county, 
from which the necessary reports shall haye beto received. 

No. 48 — ^[§ 23.] When the share of school moneys apportion- 
ed to a town, shall thus be lost to the town, by the neglect of its 
town superintendent, the town suptfiinlendent guilty of such neg- 
lect, and his sureties shall be liable for the foil amount so lost with 
intereist 

JVp. 49-=«-[§ 24.] It shall be the duty of the sopervisor of the 
town, upon notice of such loss, from the state superintendent or 
connty treasurer^ to prosecute •without delay, in the name of the 
town, for such forfeiture ; : and the moneys reeovered shall be dis- 
tributed and paid by such supervisor to the several districts, parts 
of districts, or separate neighborhoods of the town, in the same 
manner as it would have been the duty of tie town superintendent 
to have distributed and paid them, if received from the county 
tiieasuren 

N4^ 50-»-[§ 25.] The town sufierinteiident in eaoh town^ shaH 
keep a just and true account of all school moneys received and 



expended by liim doriDg «aeli year for irhidi he Bkail- hvv^ been 
ehoaen, and shall lay the samid before the board of auditors of town 
' aooounts at the annoai meeting of snch board, in each |near. 

I/o. 51-^[§ 26.] The townanperintendentof oommon.achoola 
in each town shall, within fifteen days afler the :terininalioa of his 
office, render to his soocessor inoffioe^a just and traeaoeoUnty in 
Writing, of all school moneys by him reoeived^ before the time of 
rendering such account, and of the manner in which the sameshaU 
have been appropriated and expended by him ; : aod the: Mconnt so 
rendered shall be deliyered by such successor in offioato tho toWn 
xikark, to be filed 'i^nd liecorded in his cifBee. 

No. 52 — [§37.] On rendering such aoteant, if any balaneb 
lihaU be fonnd itemaining in the hands of the toWn saperintendenl, 
the saune shall immediately be paid by him to his, suooesaor in 
office. 

Ih, 5d^^[§ 28.] If such bidanbe, or any part thereof, shall 
haye been appropsiatedby the town superintendent to any paHi- 
cular school district, part of a distriet or sepaifate nei^bodiood, and 
ahall remain in his hands for the use thereof, a statement of snch 
appropriation shall be made in the account so to: be rendered^ add 
4he bidanee paid to such socoessor in office, shall be paid* over by 
'him, according to such appropriation. 

Ifo. d4-^[§ 29.] Sadh successor in office niay bring a sirit in 
ins name of office for the recovery, with interest, of any unpaid b^ 
ance of school moneys, that shall appear to have been} in the hands 
of any previous town supmntendent on leaving his office^ either by 
the acoonnte rendered by snch town superintendetnt, cnr.by either 
aofficient proof, and in case of the death of such: town superint^nd- 
ient, sttdi suit may boibroaght against his repvesantatiyes. 

ifo. 55w-[§ 80.] The town superintendent in each town, shiOl 
Imve the powers and privileges 6f a corporationy so fac aa to ensh 
ble him to take and hcdd any property transfennd to him, for thb 
use coinmon schoola in snob town. 

^0. 56 — [§ 10.] Town supermtendents are hjereby alitborised 
to administer oatha in M cases relating Ho school district affiurs and 
^ontrova-sies, bat shall not be entitled to charge ^anyHoes thera- 
^for.^ . 

No. 57 — [§ 81.] The town superintendent shall be entitled lb 
'receive one dollar and t#enty-fiye cents per day for^very day 
actually and neoessarily devoted by him in Ids official capacity, to 
the servioe of the town for which he may be chosen, the samoito 
be paid in> like manner as other toWn: officera arei paid. 

0/ the duty of Town derh. 

Hh. 58-->0S 82.] It shall be the dtty of the To^a Clexfc of 
each town, 

1. To receive and keep all reports made to the town snparin- 
4eridentfromthe4m8teestof«diool districts, aid all the hooka anp 
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(1) Laws of 1849, chap. 882, § 10. 
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papers betongiBg to the town, •uperiotandeii^ when requiired, and 
to file them in his office : 

2. To recaWe all his estiuaates and. apt>ortioiiment8 of school 
momjf aad to reoord the. same in a hook to be kept for that puf- 
pose: 

3. To notify the town superintendent,, /upon receiving notiee 
from the county derk ihat he has not made his annaal report, for 
the purpjQse of.mliking such report. 

ARTICLE FOURTH. 

Of In^ecHoh and Supervision hy Tovm Superintendents, 

No. 59 — [§ 33.1 The town superintendent in each town shall 
be the inspector of common schoeis therein, and every town super- 
intendent^ during his coptii^uance in offiQB,. shall be deemed a qual- 
ified teacher. 1 t 

No, 60-^[§ 34.] It shall be his 4aty:to examine all persons 
offering themselves as candidates fbr teaching common schools ia 
such town. 

No. 61— [§ 35.] In making sodi exaauiation, it shall be the 
duty of the tofwn sapemtendettt to ascertain the qui^ification of tha 
* candidatiB, in respect to moral charaoter, learning and ability. 

No. 62 — [§ 36.] If he shall be satisfied in respect to the qiial* 
ificatioQS. of the candidate, he shall deliver to the person so exam- 
ined, a certificate . «igned by him, in sudft fonn as ehall be prescribed 
by iha^ate superlntendient 

No. 63 — [§ 37.] The town supi^iiiendent may annul any 
sueh certificate given by himor his predecessors in ojlee, when he 
shall think profber, gtving at least tea days' pveviotts notioe in wri- 
ting to Ike teacher holding it,, and to d»e* trustees of the district in 
which he may be empU^ed,of kisintentiott to annul tiie SMiie. 

No. 64 — [§38.] The town 8af>^ntondeiit, whenevier he shaU 
deem it necessary, may require a re'^xainisatioh of idl or any of 
the teachers in his town, for the purpose c£ ascertaininig their quat- 
ificationa to eontihoe as such teachers. 

No. 65-^[$39i} The annulling of aeerMoato shall notdisb 
qnalify the teacher to whom it was giVeiiy uintil a^note iki- wrtling 
thereof) oontaiaing the. name of the ^eanHer, and the time when h» 
certificate wfsairauliedy shall be made by the^town soperintendeat, 
and filed in the office of the toli^n cleric. 

No. )66^[§ 40.] When «ay a^od di^et shall be composed 
of partsi of iwo or more towns,- the • to«m supmnttodeiit of the 
town in wfaidi: ithe school hoase of soeh district' may be ^itaated, 
shall examine into atid certify the qualifications oV any tesieher 
i^erii^ to teajchin; sock district. In the same manner ^is is previa 
ded by the preceding sections of this article, and may also-iii tii6 
same mfmner ajsnol the certifloato of such ii^bet* ; aiid no school- 



(1) Laws of ttMd^ okaf; i8Sj § 0. 



house shall be erected so ns to stand oa the difisioh lines of any 
two or more towns. 

Jfo. 67 — [§ 41.] It shall be the duty of the town superinlen- 
dent to visit all such common schools, within his town, as shall be 
organized according to law, at least twice a year, and oftener if he 
shall deem it necessary. 

No. 68 — [§ 42.] At such yisitation, the town saperintendent 
shall examine into the state and condition of such sobools, both as 
respects the progress of the scholars in learning, and the good 
order of the schools ; and may give his advice and direction to the 
trustees and teachers of such schools as to tl^e government thereof, 
and the course of studies to be pursued therein. 

ASTIGLE FIFTH« 

Of ike Fdrmaticn and Alteration of School Districts. 

No. 69 — [§ 43.] In the erection or alteration of a school dis- 
trict, the trustees of any district to be a£fected thereby, may apply 
to the supervisor and town clerk to be associated with the towB 
superintendent ; and tibeir action shall be final unless duly appeal- 
ed from ; the compensation of the supervisor and town clerk when 
thus associated, shall be the same as that of the town 'superinten- 
dent 

No* 70 — [§ 44.] Whenever it may become necessary or con- 
ventent to form a district out' of two. or more adjoining towns, the 
town superintendent of each of such adjoining towns^ or the major 
|Murt of them, may form, regulate and alter such distriot. 

No. 71 — [§ 45.] No idteration of any school disi^ct, n)ade 
without the consent of the trustees thereof, shall tak^ diect nntil 
three months after notice, in writing, shall be given by the town 
superintendent^ to some one or more of such trustees ; nor shall 
any alteration or regulation of an organized school district be made 
to take effect between the first day of December in any one year, 
^nd the first day of May following. 

No. 72 — [§ 46.] If the .town supeintendent in any town, shall 
JEequire by notice in writing, the attendance of the town super- 
intendente of any other. town or .towns, at a joinf meeting 
he the purpose of altering a school district formed. Iiom their 
respective towns, and a m^Jor part of the town superintendents 
notified shall refuse or neglect to attend, the town superintendents 
attending, by a majority of votes, saay call a special distiict meet- 
ing of such district^ for the purpose of deciding on such proposed 
alteration ; and the decision of such meeting shall be as valid as 
if made by. the town superintendents of all. the towns interested, 
but shall extend no fuvther than to. dissolve the .district formed 
from such towns. 

No. 7d^[§ 50.] When two or more districts shall be <oon8oli«> 
dated into one, the new. district shall succeed to all the rights of 
property possessed by the districts of which it shaU be^^XMnposed, 
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and when a di&triot is annnlkd and portio&B thereof are annexed 
to> other districts, the property of the district so annulled shall be 
sold bj the town superintendent of the town in which the schod 
house is looated, at pdblic auction to the highest bidder therefor, 
after at least live days public notice by notices posted in three or 
more public places in said town, one of which shall be within the 
district so annnlkd, and the proceeds of such sale shall be first 
applied so far as requisite, to the payment of any just debts due 
from the district so annulled, and the residue thereof shall be 
apportioned ' among the taxable inhabitants of the district so 
annulled in the ratio of their sereral assessments upon the last 
corrected assessment roll of the town or towns within which such 
district IS located.^ 

^o, 74 — [§ 52.] When there shall be any moneys in the hands 
of the officers, of a district that is en* may be annulled, or belong- 
ing to such district, the town superintendent of the town may 
demand, sue for and iecover the same, in his name of office, and 
shall apportion the same equitably between the districts ' to which 
the several portions of such annulled district may have been an- 
nexed, to be held and enjoyed as district property. . 

No. 75 — [§ 53.] ' Whenever a school district shall be dissolved 
by consolidation, or otherwise, it shall be the duty of the trustees 
of such district to make out jaU the necessary ratebills and tax-lists, 
and issue their warrants according to law, for the collection of all 
such sums of money as shall be necessary to discharge all legal 
liabilities of such district so dissolved or consolidated, and to call 
special meetings of the legal voters of such district, if it be neoe»« 
siary, to raise money 'by tax, to discharge such demands, and the 
collector to whom any such rate-bill or taxflist and warrant shall 
be delivered for collection,, shall have power to execate the same 
in the same mamier and: with like authority as though such dis- 
trict had not b^en dissolved or consolidated* 

Of the poxoers of school district inhabitants^ and of the choice^ 
duties and powers of school district officers. 

No, 76 — [§54.] Whenever any school district shall be formed 
in any town, it shall be the duty of the town superintendent, 
within twenty days thereafter, to prepare a notice ki writing, 
describing such district, and appointing a time and place for the 
first district meeting, and to deliver such notice to a taxable inhab- 
itant of the district. * 

No. 77-<-[§ 55.} It shall be the duty of such inhabitsmtto notify 
every other inhabitant of the diistnct, qualified to vote at district 
meetings, by reading the notice in the hearing of such inhabitant, 
or in case of his absence from home, by leaving a copy thereof, or 
of so much thereof as relates to the time and place of such meet' 
ing, at the place of his abode, at least six days before the time of 
the meeting. 

(1) Laws of 1849, Chap. 3B2, §2. 
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No» 78— [§ 56.] In case sneh holiiee shall not be given^ or tibe 
iBhabitanto of a district sball refbse or neglect to assemye, or 
form a district meeting, when sa notified ; or in case any such die* 
trict) having been formed and organized in pnrsnaaee of sudi 
notice, sball afterwards' be dissoliFed, so that no competent author-^ 
ity diail exidt therein, to call a special district meeting in the 
manner hereinafter provided; saoh notice shiafi be renewed by 
the town superintendent, and served in the manner abote pre* 
scribed. 

j^. 1% — [$57*] Every taxable inhabitant to whom a^ notice 
of a district me^ng shall have been prc^erly delivered ibr service,- 
who shall refuse or neglect to serve the notice in the manner above 
in this article enjoined, shall for every such offence forfeit the sum- 
of five dollars. 

No. 80«~[§ 58^] Whenever any district meeting shall be called, 
in the manner prescribed in the preceding sectbns of this article, 
it shall be the duty of the- inhabitants of the district, quaHfied to 
vote at district meetings, to assemble together at the time and place 
mentioned in the notice. 

No. 81 — [S5^.] Every male person of full age, residing in 
any school dbtrict, and entitled to hold lands in this state, who 
owns or hires real property in such district subject to taxation for 
school purposes, and every resident of such dhtrict authorized to 
vote at town meetings of the town in which such district or part 
of district is situated, and who has paid any rate-bill for teachers' 
wages in such district, within one year preceding, or who owns 
any personal property liable to be taxed for school purposes in 
such districts, exceeding fifty dollars in value, exclusive of such 
as is exempt from execution, and no others, shall be entitled to 
vote at any school district meeting held in such district 

No. 82— [§ 60.] If any person offering to vote at any school 
district meeting, shall be challenged as unqualified by any legal 
voter in such district, the chairman presiding at such meeting shall 
require the person so offering, to make the following declaration : 
'* I do declare and iafiirm that I am an actual resident of this 
school district, and that I am qualified to vote at this meeting.** 
And every person making such declaration shall be permitted to 
vote on all questions proposed at such meeting; but if any 
person shall refuse to make such declaration, his vote shall be 
rejected. 

j^. 83 — [% 61.] Every person who shall wilfully make a false 
declaration of his right to vote at a district^ meeting, upon. being 
challenged as herein before provided, shall be deemed guilty of a 
misdemeanor, and punishable by imprisonment in the county jail 
for a term not exceeding one year, nor less than six months, at the 
discretion of the court % and: any person voting at any lichool dis* 
trict meeting without being qualified, shall, on conviction, be subject 
to a fine of ten dcUars, to be sued for and recovered. by the trus* 
tees of the district for its use, and with costs of suit, before any 
justice of the peace. 
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Noa 84^[§ 62.} The ii^abitakitg bo enticed to vote, wlien so 
assembled: in suefa district meeting, or when lawfully assembled at 
anj other district meeting, shall have power, by a majority of the 
rotes of those present: 
1* To appoint a cbaimiaa for the time being: 
2> To adjoom from time to time, as occasion may require : 
3. To chose a diG^rict clerk^ three trustees, a distanct collector^ 
and a librarian at their first meeting, and as often as sudi offices 
or either of them become vacated : 
4i To desigoale a site for a district sehool house : 
5* To lay sudi tax on the taxable inhal»taiit8 oi the district, as 
the meeting shall deem sufficient to purchase or lease a suitable 
site for a school house,, and to build, hire or purchase such school 
home, and to keep in repair and furnish the same^ with the necessai^ 
fuel and appends^s : 

6. To alter, repeal and nradify their proceedings from time to 
time as occasion may require : 

7. To vote a tax for the purchase of a book for the pur- 
pose of recording the proceedings in their respective districts : 

8. With the consent of the town superintendent of die town, to 
designate sites for two or more 'school houses, for such district, and 
lay a tax on the taxable property in such district, to purchase^or 
lease such sites, and to hire, build or purch^e such school houses, 
and: to keep in repair, and fumii^ the same with necessary fud 
and appendages, and may also in their discretion lay a tax, not 
exceeding twenty dollars in any one year, to purchase maps, globes, 
black'^bbards, and other school apparatus. 

No. 85 — [§ 63.] The trustees chosen at the first legal meeting 
of any school district, shall be divided by lot into three classes, to 
be numbered, one, two and three ; the term of office of the first 
class shall be one year, of the second, two, of the thirds three ; 
and one trustee only shall thereafter annually be elected, who shall 
hold his office for three years, and until a successor shall be duly 
elected or appointed. In case of a vacancy in the office of either- 
of the trustee^ during the period for which he or they shall have 
been respectively elected, the person or persons chosen or appointed 
to such vacancy shall hold the ofike only for the unexpired 
term. 

No. 86' — [§ 64.] Every notice of a district meeting called in 
pursuance of this act shall state the purpose for which such 
meeting is called. 

No. 87 — [§, 65.] In each school district an annusd meeting 
shall be held at the time and place previously appointed ; and 
at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall be 
fixed. 

Ab. 88*^ [§ 66«] Whenever the time for holding annual meet- 
ings in a district for the election of district officers shall pass 
without such election being held^a special meeting shall be notified 
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by the clerk of each district to choose sach officers ; and if no such 
notice be given bj him or the trustees last elected or ftppointed^ 
with twenty days aAer such time shall have passed, l^e towa 
superintendent or town clerk may order any inhabitant of vneh 
district qualified to vote at district meetings, to notify such meeting 
in the manner provided by law in case of the formation of ^ new 
district ; and the officers chosen at any such special meetings 
shall hold their office until the time for holding the next amiaal 
meeting. 

No. 89— [§ 67.] When the derk and all the trustees of a 
school district shall have removed or otherwise vacated their 
office, and where the records of a district shall have be«^de« 
stroyed or lost, or where trustees neglect or refuse to call meet- 
ings to choose trustees, the superintendent shall have authority 
to order such meetings, and the same shall be notified in the 
manner provided by law in the case of the formation of new 
districts. 

No. 90 — [§ 68.] When in consequence of the loss of the rec- 
ords of a school district, or the omission to designate the daj^ for its 
annual meeting, there shall be none fixed, or it cannot be ascertained, 
the trustees, of such district may appoint a day for holding the 
annual meeting of such district. 

No. 91 — [^ 69.] A special meeting shall be held in each dis* 
trict whenever called by the trustees ; and the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent. 

No. 92 — [§ 70.] No tax to be voted by a district meeting for 
building, hiring or purchasing a school house, shall exceed the sum 
of four hundred dollars, unless the town superintendent of the 
town in which the school house is to be situated, shall certify in 
writing his opinion that a larger sum ought to be raised, and shall 
specify the sum ; in which case, a sum not exceeding the sum so 
specified, shall be raised ; and in districts composed of parts of 
several towns, the certificate of a major part of the superintendents 
of said towns shall be necessary for such purpose. 

No, 93 — [§ 71.] Whenever a majority of all the taxable 
inhabitants of any school district, to be ascertained by taking and 
reoor^ng the ayes and noes of such inhabitants attending At any 
annual, special or adjourned school district meeting legally called 
.or held, shall determine that the sum proposed and provided for in 
the next preceding section, shall be raised by instalments ; it shall 
be the duty of the trustees of such -district, and they are hereby 
autihorized to cause the same to be levied, raised and collected, in 
equal annual instalments, in the same manner, and with thef like 
authority that other school district taxes are raised, levied and col- 
lected, and to make out their tia list and warrant, for the colleo- 
tion of Biiich instalments as thjey become payable aooording to the 
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▼ete of the said i^al^tanta; tmt the p$yBi6iit or eolleoiUxi d^ the 
Iflfit ibstalment ahaH not be extende4 beyond five jearB. from the 
time such tote was taken ; and no vote to leyy an j sueh tax ihaU 
be reconsidered except at an adjourned general or speeiid meeting 
to be held within Mrty days thereafter, and the same 'majority 
shall be required for recdosideration as is required to levf sueh tax. 

No. 94 — [§ 72.] In every case where a district- embrace a 
part of more than one town, 'the town superintendents oA the 
towns so in part embraced, upon application of the trustees df such 
distiicts, or 6f those persons liable to pay taxes upon real property 
therein, shall proceea to enquire and determine whether the valu- 
ation* of real property upon the several assessment rolls of said 
towns are substantially just as compared with each other, so far as 
such district is concerned, and if determined not to be so, they 
shall determine the relative proportion of taxes that ought to be 
assessed upon the real property of the paKs of such district^ so 
lying in di^reht towns,^and the trustees of such distHct shftli there- 
upon assess the proportion of any tax thereafter to be raised aptor- 
dmg to the determination of said superintendents until the- -same 
shall be altered by said superintendents upon like application, 
ushig the Assessment rolls of the several towns to distribdte the 
said 'proportion among the persons liable to be assessed fo^ >the 
same. In cases where two superintendents^ shall* be nnable to 
agree, they shall summon a superintendent from some adjoining 
town, who shall unite in such inquiry and determihation* 

No, 95 — [§ 73.] Whenever a school house shall have been 
built or purchased for a district, the site of such school house shall 
not be changed, nor the building thereon be removed, as long as 
the district shall remain unaltered, unless by the consent, in-wri- 
) ting, of the town superintendents of common schools, of the Wwn 
or towns within which such districts shall be situated, stating that 
in their opinion such removal is necessary ; nor then, unless a ma- 
jority of all the taxable inhabitants of said district to be ascertain- 
ed by taking and recording the ayes and noes, at a special meet- 
ing, called for that purpose, shall be in favor of such new site* 

No. 96 — [^ 74.] Whenever the site of a school house shall 
have been changed as herein provided, the iiihabitants oi the dis- 
trict entitled to vote, 'lawfully assembled at any district meeting, 
shall have power by a majority of the votes of those present, to 
direct the sale of the former site or lot, and the buildings tliereon, 
and appurtenances, or any part thereof, at such price, and upon 
such terms as they shall deem most advantageous to the district ; 
and any deed duly executed by the trustees of such district, or a 
majority of them, in pursuance of such direction, shall be valid 
and effectual to pass all the estate or interest of such school dis- , 
trict in the premiss intended, to be conveyed thereby, to the gran- 
tee named in such deed ^ and when a credit shall be directed to 
be given upon such sale, for the consideration money, or any part 
thereof, the trustees are hereby authorized to take in their oorpo ; 

8 
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iTtte Qflme, saoh aecmriiy by bond aiid moitgagOy or Qtherwrn, for 
, ike payment thereof, as thoy Bba]! deem best, and sball bold the 
same as a corporation, land account therefor to their sqecessors in 
office and to the district, in the manner they are now required by 
law to account for moneys received by them ; and the trustees of 
any such district for the time being, may in their qame of office, 
sue for and recover the moneys due and unpaid upon any security 
so taken by them, or their predecessors in o$ce, with interest and 
oost. 

JVb. 97 — [§ 75.] All moneys arising from any sale mad^ in 
pursuance of the last preceding section, shall be appropriated to the 
payment of the expenses incurred in procuring a new site, and in 
renM)ving or erecting a school house or either of them, so far as 
such application thereof shall be deemed necessary. 

iVp. 98 — [§ 77.] In case the office of trustee shall be vacated 
by the death, refusal to serve, removal out of the district, or inca- 
pacity of any such officer* and the vacancy shall not be supplied 
jby a district meeting witnin one month thereafter, the town super- 
intendent of the town may appoint any person residing in such 
district lo supply such vacancy.. 

No. 99-*^[§ 78.] In case oi a vacancy in the office of school 
district clerC, collector or librarian, for any of the causes men- 
tioned in the next preceding section, such vacancy may be «upplied 
by appointment under the hands of the trustees of the district or a 
majority of them,, and the persons so appointed shall hold their 
respective offices until the next annual meeting of the district, and 
until others are elected in their places. 

No, 100 — [§ 79.] Every person duly chosen or appointed to 
any such office, who, without sufficient qause, shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
negleqt to perform the duties of his office, shall forfeit the sum of 
ten dollars^ 

No, 101 — [§ 80.] Any pei*son chosen or appointed to any 
such oflfice, may jresign the same by presenting hi^ resignation to 
the town superintendent of the town where such officer shall 
reside, who is authorised for sufficient cause shown to him, to* 
accept the. same, and the acceptance of such resignation shall be a 
bar to the recovery of either of the penalties mentioned in the 
preceding section. The town superintendent accepting the resig- 
nation shall give notice thereof to the clerk, or to one of the 
trustees of the schopl district, to which the officer resigning shall 
belong. 

No. 102— [§ 81.] It shall be the duty of the clerk of each 
school district, 

1. To record the proceedings of his district in a book to be pro- 
vided for that purpose by the district, and to enter 'therein true 
copies of all reports made by the trustees of his district, to the 
town superintendent. 
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$. To give Dotioe of Uie Ume and place for special district meet- 
iag0, when tlie same shall be called by the trustees of the district, 
to each inhabitant of such district liable to pay taxes, at least five 
days before such meeting shall be held, in the manner prescribed 
IB tjie fifty-fidh section o^ this act : 

d. To affix a notice in writing of the time and place for any 
adjourned district meeting, when the same shall be adjourned for a 
longer time than one month, in at least four of the most public 
places of such district^ at least five days before the time appointed 
for such adjourned meeting : . 

4. To gite the like notice of every annual district meeting : 

5. To keep and preserfe all records, books and papers, belong- 
ing to his office, and to deliver the same to his successor in offipe ; 
and in case ot his neglect or refusal so to do, he shall be subject to 
a fine of not exceeding fifly dollars. . 

Of the duty of trustees of school districts. 

No. lOa— [§ 82.] It shall be the duty of the trustees of every 
sdiool district, and they shall have power, 

1. To call special meetings of the inhabitants of such districts 
liable to pay taxes, whenever they shall deem it necessary and 
proper : 

2. To give notice of special, annual and adjourned meetings 
in the manner prescribed in the last preceding section, if there 
be no clerk of the district, or he be absent or incapable oif acting: 

3. To make out a tax list of every district tax^ voted by ^nj 
such meeting, containing the names of all the taxable inhabitants 
residing in the district at the time of making^ out the list, and 
the amount of tax payable by each inhabitant, set opposite to his 
name: 

4. To annex to such tax list a warrant, directed to the collec- 
tor of the districtffor the collection of the sums in such list mentioned : 

5. To purchase or lease a site for the district school house, as 
designated by a meeting of the district, and to build, hire or pur- 
chase, keep in repair, and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 
for such purposes : 

6. To have the custody and safe-keeping of the district school- 
house: 

7. To contract«¥ith and employ all teachers in the districts : 

8. To pay the wages of such teachers when qualified, by gi^in^ 
them orders qn the town superintendents for the public money be- 
longing to their districts, so far as such moneys shall be sufficient 
for that purpose ; and to collect the residue of such wages from all 
persons liable therefor : > 

9. To divide the public moneys received by them, whenever 
aothorized by a vote of their district, into not exceeding two por- 
tions fo^ each year ; to assign and apply one of such portions to 
each term during which a sdiool shall be kept in such district, for 

J I ■ ■ I II I 1 THII |»IMM|- m - -■■- ■- ■'■ ! ' a 

(1) Laws of 1849, chap. S82, ^12 
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Ihe payment of teacher's wages during sdeh term ; and to doUect 
the residue of such wages, not paid by the propoHion of pHidic 
V money allotted for that purpose, from diepersonerliaUet^erefoi^^as 
above provided : ' 

10. To exempt from the payment of the wages of teaclMrs, 
either in part or Wholly, such indigent persons within the district 
as they shall think proper, in any one quarter or term, and the 
same shall be a charge upon such district: 

11. To certify such exemptions and deliver the certi^^te 
thereof to the clerk of the district to be kept on file in liis 
office : 

12. To ascertain by examitiation of the school lists kept by such 
teachers, the number of dajrs for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

13. To make out a rate-bill containg the name of each person 
so liable, and the amount for which he is liable ; and to annex 
thereto a warrant for the collection thereof: ' 

RH. To deliver such rate-bill, with the warrant ahnexed, after 
the same shall have been made out and signed by them, to ihe col- 
lector of the district, who shall execute the same in like manlier 
with other warrants directed by such trustees to such collector for 
the collection of district taxes, except as hereinafter provided ; and 
the collector to whom any such rate-bill and warrant shall be de- 
livered for collection, shall possess the same power, be entitled to 

■ the same fees, and subject to the same restrictions and liabilities 
with their bail and sureties, except as hereinafter provided, lis by 
'this title is provided in proceedings to collect school district taxes. ' 
No. 104 — [§ 9.] The trustees of any school district! may expend 
in the repair of the school house a sum not exceeding ten dol- 
lars in any one year, and the same may be levied and collected by 
a separate tax, or added to any tax authorized to be levied and col- 
lected. « 

' No. 105 — [§ 84.] Where by reason of the inability to collect 
any tax or rate-bill, there shall be a deficiency in the amount rais- 
ed, the inhabitants of the district in district meeting shall direct 
the raising of a sufficient sum to supply such defidenry by tax, 
or the same shall be collected by rate-bill, as the case may^ require. 
No. 106 — [§ 6.] Any balance required to be raised in mj 
school district for the payment of teachers'* wages, beyond the 
amount apportioned to such district by the previous provisions of 

* this act, and other public moneys belonging to the district, applica- 
ble to the payment of teachers' wages, shall be raised by rdte^^ill 

•'to be made out by the trustees, against those sending to school,- in 
proportion to the number of days and of children sent, to be a^^der- 

•tained by the teachers' list ; and in making out such rate-ljill, it 

'shall be the duty of the trustees to exempt, either wholly or in part, 
as they may deem expedient, such indigent inhabitants as may, in 

SLaws of 1849, chap. 882, §6, as amended by chap. 151 laws of 1851, §7. 
Laws of 1849, chap. 882, §9 



jvidgmat^: be militltd ,t»mf$k 4^9K^tkmi aad Jt]» Bmoviai of 
8a«ik«ai6Biplidii iiluill he .lidded lo:iha fiMttex.^t thereafter to be 
msdb oai^iy ihd tmsteeft fer dislriot puifoeeB, etf iUallbe (Mpareler • 
Ij levied bj Ib^ni «a Ibej 9M) deosi Aioii« expelieiit. > . 

Hk. 107-^§ 7.} Tbe» same pi!epeii7:ii!Uc& is exempt by ieo-. 
tioa iwenty^twe, oc article iwo, Utle flteyehapter ux^ipart Ibree^ o{ - 
the^ore vised stattites, from, levjr . andrsele under execution, shall be 
exsMpt from. Itvy and salje under .any warrant to ooUeot any rai»>. 
bill^for wages of teadMrs of common eehools. ' 

Of the A$$es$ment and (Mect'Mm of DiBhict Tixxe$^ 

No. 108 — [§ 85.] In making oat a tax list the trustees' of school , 
dislTiets shall apportion the same, on all tide taxable inhabitants of 
the district^ or corporations holding property thei'ein, according to 
the Taluation of the taxable property which shall be owned or posr 
sessed by them, at the time of making out such list within such dis* 
trictt or p^ly within such district and partly in an adjoining district^ 
and upon all real estate lying within tiie boundaries of such district, . 
the owners of which shall be non-residents« and which shall be 1^ 
ble to taxation for town or county purposesy and sbidl be situated 
within three miles of the site of the school-house in such district. 
But when it shall be ascertained that the proportion of any tax 
upon, any lot, tract or parcel not occupied by any inhabitant would 
not amount to Mij cents, the trustees in their discretion may o^oait 
Bupb lot^ trsict or parcel from the tax list. 

No. 109: — [§^^«3 Any person working land under a CQntrac;t£br 
a ^har^ q£ the produce of such land, shall be deemed the possessor, 
soiar as to render him liable; to taxation therefor, in the district ., 
whpre such land is situate. 

iVj(?. 119 — [§S7.] livery person ownij?g or holding any real, 
prpperty within any school .district, who shall improTO and occupy 
the same by his agent or senrant, shall, in respect to the liability 
of ^uch property to taxation, be considered a ^'able inhabitant 
of .^uQh district^ in the. sam^. manner' as if h6 actually resided , 
th^i^in* 

No. Ill — [§ 88.] Where any district tax for the purpose of 
porpbasing. a sit^ fojc a ^chqol-house, or for purchasing or build^, 
keeping in repair,^ or furnishing such school-house with necessary 
iuQl ig[id appendages, shall be lawfully assessed and paid by any 
poqioni on account of any real property, whereof he is only tenant 
at. will, or for three years, or for a less period of time, such tenant 
may charge the owner of such real estate with the amount of the 
tax so paid by him, unless some ag^ement to the contrary shall . 
have becE made by such tenant. . , 

No. 112 — [§89^] When any real estate within a district, solia- , 
ble to taxation, shall not be occupied and improved by the owner,, 
his servant or agent, and shall not be possessed by any tenant, the 
trustees of any district, at the time of making out any tax list by ^ 
whi(^,any tax shall be imposed thereon, shall make and insert in 

(1) Laws of 1861, chap. 161, §6-7. (2) Laws of 1761, chsp. 161, f!. 



118' 



sach tax litl| % BtfttMnent and de«cii|»1iiOD of ^vwj amIi loty pieoe 
or parcel of land so owned hj non^-reftidents iharalBy la tba aaiaa 
manner as required hj hiw ftlm, town assesaors in tnakinf out tMe 
afsessment roll of their towns ; and if aaj sodi lot it known to b^ ' 
long to an inoorporated company, liable to taxation in auch diktrMi, 
the* name of such oompaay shall be specked, and the Talne of suck 
lot or piece of land shall be set down opposite to such description^ 
which value shall be the same that was affixed to. such lot or pieoe 
of land in the last assessmient'roll of the town •; and if the same was 
not separately valued in such jpoU^ then it shall be valued in propor- 
tion to the valuation which was affixed in the said assessment rpH 
to the whole tract, of which such lot ot piece shall be a part. 

No. 118 — [§90.] If airy tax oti the real estate of a non-resident 
mentioned in the tax list delivered to the collector shall be unpaid 
at the time he is required by law to return his warrant, he shall 
deliver to the trustees of such district an account of the taxes so 
remaining due, containing a description of the lots and pieces of 
land upon which any taxes were imposed as the same were stated ' 
in his tax list together with the amount of the tax assessed on 
each, and upon making oath before any justice of the peace or judge 
of any court of record that the taxes mentioned in such account 
remain unpaid, and thatafler diligent efforts he has been unable to 
ooilect the same, he shall be credited by said trustees with the 
amount thereof. 

No, 114-^[ 91.] Whenever the trustees of any school district 
shall receive such an account of unpaid taxes from any collector, 
they shall compare the sanie with the original tax list, and if found 
to be a true transcript, they shall add to such accoudt a certificate 
to the effect that they have compared the same with the original 
tax list and found it to be correct, and shall imnoediately transmit 
such account, with the affidavit of the collector, and their certificate 
to the treasurer of the county. 

jVb. 115 — [^ 92.] Out of any m(ineys in ihe county treasury, 
raised for contmgent expenses, the county treasurer shall pay to 
the trustees of the school district in which such taxes were imposed, 
the amount thereof so returned as unpaid. 

No. 116 — [§ 93.] Such account, affidavit and certificate shaB 
be laid, by the county treasurer, before the board of sup^rvisofs of 
the county, who shall cause the amount of such unpaid taxes, witfa 
seven per cent of the amount in addition thereto, to be levied upon 
the lands of non-residents on which the same were Imposed, and if 
imposed upon the lands of any incorporated company, then upon 
Bubh company, in the same manner that the contingent charges of ' 
the county are directed to be levied and collected, and when col- 
lected the same shall be returned to the county treasury to reim- 
burse the amount so advanced; with the expense of collection. 

No. 117 — [§94.] Any person whose lands are included in 
any such account may pay the tax assessed thereon to the county 
treasurer, at any time before the board of supervisors shaH have 
directed the some to be levied. 
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No. IIS-^*^ M.] The same prooeedinn m all respeoto shiB 
be had for tbe ^olleelicm of Uie amoant se directed to be raised hj- 
the board of supervisora as are provided by law in relation t6 
OQunty taxes ; and upon a similar account as in the case of <x>iuit7 
taxes of the ar^ars thereof uncollected, being transmitted hy the 
oountj treasurer to the comptroller, tbe same shall be paid on his 
warrant to the treasurer of the couritj advancing the same ; and 
the amount so assumed by the state shall be collected for its benefit, 
in the manner prescribed by law in respect to the arrears of county 
taxes upon land of non-residents ; or if any part of the amount 
80 assumed consisted of a tax upon anj incorporated company the 
same proceedings mt^ also be had for the collection thereof as 
provided by law, in respect to the county taxes assessed upon 
such company. 

No. 119— [| 96.] The valuations of taxable property sh'all be 
ascertained so far as possible, from the last assessment roll of the 
town ; and no person shall be entitled to any reduction in the valu- 
ation of such property, as so ascertained unless he shall give notice 
of hift claim to such reduction, to the trustees of the distnct, before 
the tax list shall be made out 

No. 120 — [§97.] In every case ' where such reduction shall 
be duly claimed, and in every case where the "valuation of taxable 
property Cannot be ascertained, from the last assessment roll of the 
town, the trustees shall ascertain the true value of the property to 
be tued, from the best evidence in their power, giving notice to 
the persons interested, and proceeding in the same manner as the 
town assessors are required by law to proceed, in the valuations of 
taxable property. 

No. 121 — [§ 98.3 Every taxable inhabitant of a district, who 
shidl have been, wiUiin four years, set off from any otherdistrict 
without his consent, and shall, within that period have actually paid 
in such other district, under a lawful assessment therein, a dl^rlot 
tax to building a school-house, shall be exempted by the trustees 
of the district where he shall reside, from the payment of any tax 
for building a sdiool house therein. 

No. 122-^§ 99.] Every district tax shall be assessed, and the 
tax list therefor be made out by the trustees, and a proper warrant 
attached thereto, within thirty days after the district meeting in 
which the tax shall have been voted. 

No. 128—- [§ too.] It shall be the duty of the said trustees, 
after the expiration of the said thirty days, to deliver the said tax 
list and warrant to the collector of the district, and such collector 
is hereby authorised and directed, upon redeiving his warranty, (or 
two successive weeks^ to receive such taxes as may be voluntarily 
paid to him ; and in case the whole an^iant shall not be so paid 
in, the collector shall proceed forthwith to collect the same. He 
shall receive for his services, on all sums paid in as aforesaid, one 
per cent) and upon all sums collected by him after the expiration 
of the time mentioned, five per cent ; and in case a levy and sale 
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shaMklic neceflsiu:^ aaade by auqh collectoFf; he alkali be exHUki'tA 
traviii^iDg, leotf «t ^e rate q£ bIx cents per mil^ !to be eompvted 
fipoia 1^6 school' house in eucb district. ^ 

Nof 124f--£§ 101»]. If bj the neglect of iuiy^ .cQUector, aik|r:. 
schoo) moneys. shuU be lost to any school district, which migh^ hare. 
beeAK^pUei^tjed within the tisie limited in the warrant delivered to 
him for their colleetion» he «hall forfeit to such district the fiiU 
lunonnt of the moneys thus lost, and shaii account for and pay OYjer . 
the^ tome to the trustees of sudi district, in the same manner as if 
they had been ooUected. 

jVo. 125 — [§ 102.] For the recovery of all forfeitures, and of 
balances in the hands of a collector which he shall have neglected 
to p^y over, the trustees of the district may sue in their naime.of 
office, and shall be entitled to recover the same with interest and 
costs ;; 4uid the moneys recovered shall be applied by them in the 
same, mam&er as if p^ without suit 

iy<>« 126r-[§ 103.] Any collector to whom any such tax list 
and warrant ma^ be delivered for collection/may execute the same' 
in any other district or town in the same county, or in any lothet 
county, where the district is a joint district^ and' composed of terri**^ 
tor;f;iroi9 adjoining Qountiei, in the same manner, and with t^ 
likerAwtb^iity as i^ t))e district in whicih the trustee^ Is^ing ik^' 
said' warr^t may resi.de, and for the benefit of which said ta:^ is-- 
int^de4 to be collected^ and the' b^ or sureties o^any collector' 
giiep^lpr the faithful performance of his official duties, are Weby • 
declared and^^oade Mable for any moneys 9reeei5red or collected on 
aiqr such ta^ list. and warrant, and may be prosecuted for the^ re- 
covery thereof. 

Jfo, 1 27-^§ 104.1 It shall be the duty .of the trustees of 9cb06l 
districts, to procure ior tb^ use of their district, two bound blMlK ' 
bookis fi»m dme.to Hok^ as s^ll be neceftsKry, in one <^ which the 
aceoimtg (rf'.all moneya received and ptud by the tnistees^ aada: 
stateaiontof all moveable property !beloDgi^ tp the dis^t^ shall : 
be.^t^ed «t large, and si^sed by sach trusteed, at or b€fi>rereaefr 
annual meeting in such district. In. th^ other! of i^e said boofcSj^ 
thowf^^obera simH entet the names of the scholar^ attendingvjsche^ 
andf Aci Dumbjer of days they shall have respeoti^ly' attended, on^ . 
alfi^ei tibbo.days on which such school shall have been inspected by: 
the town superintendent; which entrieashall be veBdfied by the^' 
oath or affinnatio« of the tj^achers. The mid books shall be |Mr 
seized, by the trustees as thef psqperty of the distri<^ and shall be; 
deUi^ered to their: successors; 

No.^ 12&^[§ |05wl When the necessary. fu6l for the school of 
any; disMct shall not be pp oyided, ^y mjeans ,of a ,tax on the iohab^ 
itaNftjof tho district^ or otherwise,: it shaUbe.the dattr of |heirustee$r 
of' the district to proT^e the necessary (mi^ BAd levy .a tax upon 
the 9sh$bitant0 of the district to pay for the same.' 

JVo. 129— [§109.] Whed the tlHstees of any school, district 
are^gefiuired or authoriged by law, -or hj vote' of their district, to 

(1) Laws of 1849, chap. 882, %b. (2) Laws of 1849, chap. 882, §7. 



incur any ezpeose for suoh dietrictj^ and when anjexpepses inq^« 
red. jbj them are made by express provision of law a charge upon 
such d%trict, they ma)r raise the amount thereof by tax in the same 
maonei' as^ if the definite smn'to be raised had been v6ted by ja dis* 
trict meeting) and the same shall be collected and paid over in thts 
saiide manner. 

1^0. 130 — [§ 110.] The warrant issued ahd annexisd to any" 
taitlidt or rate bill, shaU be under the hands of the trustees of the 
disrttlct or a majority Of them, and it shall not be necessaiy £ot the 
said trustees to affix their se^s to any such warrant. 

JVd. 181-*-[511I.] The warrants issued by the trustees of 
Bcbbbl districts for the collection of any district tax authorized to" 
belevicid, taised and collected by- this title, or for the collection of 
any rate bill shall have the like force and effect, [except as herein 
befiirre pnirvided in respfect to rate bills,] lus warmnts issued by 
boards of supervisors of counties to coDectors of taxes in towns; 
and the collector to whom any such warrant may be delivered fbr 
coSectlot) is hei'^by authdri;^ed and required to collect fi:t>m every 
person in such tax list or rate bill named, the sum therein set op- 
posite td'his name, or the amount due ftom any person or persons 
spfsdfied therein, in the same manner that collectors are authorized 
to xi6llect town and county charges, [except as aforetoid.] 

'No, 182 — ^[§ 112.] If the sum or sums of money, payable by 
any person named in such tax list or rate bill, shali not be paid 
by him,' or collected by such warrant within the time therein limit- 
ed^'it'shsdl and may be lawful for rhe trustees to renew such warrant 
in rei^pect^to such delinquent person ; or in case such person shall' 
noi^^iis^de within their district, at the time of making oiH; a tax list 
or -TUte'biH, or shall not reside therein atihe^ expiration of such 
wflhrfiint, a&d no goods or chattels can be' found therein whereon to^ 
levy -the same ; the trustees may sue for and recover the siime, in 
thdiir name of office. 

No. 133 — [§ 113.] Whenever thetrustees of any school -dis*- 
tri^t shall discover any ern5r in a tax listor rate bill made eut by 
thdD^^ they may with the approbation and consent of the «tate su* 
pel^iendent, after refundii6g any amount that may have been im^ 
properly collected on such tax list or rate bill, if the same shall be 
rei)Uik^, 'amend tod correct sUch tax list or rate bill, in conformity 
to Isw ; and whenever more than one renewal of a warrant for the 
coHi^tiOn -of any tax list or raf e bill, may become necessary in any 
didft^ the trustees may make such furtlver renewal^ with thie ^ 
wirff ten - ap^rtibatlen- of the tow^ superintendent of thei toi^n ibi- 
whleh itb^ school house of said district shiaM be located, to h^eth 
ddtmH upon su<^ VarraMt^ 

j^^ 1»4^[§114.] If the'moneys apportioned toa disWietbyi 
thii town (superintendent «haU hot have been* paid, it^faallbe Ae 
duly o( the^ Un:^ees' thereof, to bring a suiter the recovery of tlto» 
same, with interest, against the town superintendent in whoso^ 
hands the same shall be, or to pursue such other remedy for the 
recovery thereof, as is or shall be given by law. 
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Of the annual repartit oftnutees, their duHes and KabiKtiei. 

No» 135 — [§ 1 15.] The trusteess of ei^h school district shill, 
between the first and fifteenth days of January, in every year, 
make and transmit a report, in writing, to the town superintend- 
ent for such town, dated on the first day of January, in the year 
in which it shall be transmitted. 

No, 136'~-[§ 116.] Every such report, signed and certified 
by a majority of the trustees making it, shall be delivered to the 
town superintendent, and shall specify,. 

1. The whole time any school has been kept in their district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such 49chool 
has been kept by qualified teachers : 

2. The amount of moneys received from the town superintend- 
ent during such year, and the manner in which such moneys have 
been expended : 

3. The number of children taught in the district during such 
year.i 

4. The number of children residing in the district on the last 
day of December previous to the making of such report, over the 
age of four jears, and under twenty-one years of age, (except In- 
dian children otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall refl|- 
peolively reside, and the number of children residing with each ;* 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school^house sites, for building, hirin|[y 
purchasing, repairing and insuring school-houses, for fuel, for 
supplying deficiencies in rate bills, for district libraries, or for any 
other l|wrpose allowed by law^ and such other information in re- 
lation to the schools and the districts as the superintendent of 
conunon schools may from time to time require. 

No. 137— [§ 1 17] It sh^ll not be lawful for the trustees of any 
school district to include in their annual returns the names of aaj 
children who are supported at a county poor-house, or orphan 
asylum. 

No. 138 — [§ 118.] The annual reports of trustees of school 
districts, of children residing in their district, shall include all 
over four and under twenty-one years of age, who shall, ^t the 
date of such report, actnally be in the district, composing a part 
of tiie family of their parents or guardians, or employers, if sach 
parents^ guardians, or employers reside at the time in such dis- 
trict, although such residence be temporary, but such report shall 
not include ehildren belonging to thi family of any person who 
shafi be an inhabitant of any other district in this state^ in which 
such children may be law be included in the reports of its (rtt»> 
tees. 

(1) Laws of 1849, chap. 882, § 8. I^^ ^. ' 
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No. 180^1* 119.1 Tbs tnurtdM «f ichool distfieto AM not 
envmerste^ana incluoeffi their aDna«l reports cof Indian children 
residing on Indian resenrations where schools are taught. 

No: 140H]§ ^^'] All children included in ^e reports of the 
tmstees of anj schooi district shall be entitled to attend the 
schods of such district ; and whenever it shall be necessary for 
the accommodation of the children in any district, the tmstees 
thereof may hire, temporarily, any room or rooms for the keepin|[ 
of scIkx^ therein, and the expense thereof shall be a charge up- 
on such district. 

No. 14l-*r[§ 121.] Where a school district is formed. out of 
two or more adjoining towns, it shall be the duty of the trustees 
of snch distriet to mal^e and transmit a report to the town soper-^ 
inlendent for each of the towns out of which such district shall be 
formed, within the same time, and in the same manner, as is re- 
qubed by sections one hundred and fifteen, and one hundred and 
sixteen of this act ; tlistiuguisfaing the number of children over 
the age of four and under twenty-one- years, residing in each part 
of ft district which shall be in a different town from the other 
parts, and the number of children taught, and the amount of 
school moneys received from each part of the district. 

iVo. 142— [§ 122.] Where any neighborhood shall be set off 
byitselfj the inhabitants of such separate neighborhood shall an- 
nually meet together and chose one trustee ; whose duty it shall 
be every year, within the time limited for making district re- 
ports, to make and trtosmit a report in writing, bearing date on 
the first day of January, in the year in which it shall be transmit- 
ted, to the town superintendent of the town from which each 
neighborhood shall be set off, specifying the number of chiidrefi 
over.tke age of four and under twenty-one years, residing in such 
neighborhood,, the atnount of moneys rei^ived from the town su- 
perintendent since the date of last report, and the manner in which 
the same lias been expended. 

No. 143-*-[§ 123.] Every trastee of a school district, or sepa- 
rate neighborhood, who shall wilfklly sign a false report to the 
town superiatendent of his town, with the intent of causing such 
town soperintendebt to apportioft and pay to his district or neigh- 
boiilood, a larger sum than its just proportion of the school moneys 
of the town, shall Un each ofience, forfeit the sum of twenty-five 
dollars, and shall also be deemed guilty of a misdemeanor. 

No. 144— [§ 124.] All property now vested in the trustees 
of any school district, for the use of schools in the district, or 
which may be hereafter transferred to such trustees for that pur- 
pose, shall be held by them as a corporation. 

No. 145-— [§ 125.] The, trustees of each school district shall, 
once in each year render to the district, at its annual district 
meeting, a just and true account in writing, of all moneys re- 
ceived by them respectively for the use of their district ; and of 
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the matto^r in wkieh .th4 iame ^Ml bave beefi lex^enlied^ Whidk 
accaabtiUhall )ie daUveredta the distriel dbrk^ and be filed i^aad.v 
recorded by, him. ^ 

JVb.: 146*?-[§ 1S6.] Asj balance of aiuxh non^yai whidi shall 
appear ifrom audi .tteeount to remain in the bands of the truateea, 
or -either of them, at the time of rendering the aecount, ahall im^ 
mediately: be paid to sonse one or more of their ^iieeeBaora in.' 
ofSce* 

IVb. 147^§ 127.] Every trustee who sfaaUr^iiieor ne^^eet 
to render such account, or to pay over any balance so found iiihia-i 
hands, shidl for each offence forfeit the sum of twenty-fiTe dollarei 

No^ 146^-[§ 12&] It shall be the duty of his successors in/, 
office to prosecate, without delay, in their.name of office, for the . 
reeorery of such, forfeiture ; and the moneys- recovered shall be 
applied by them to the use and benefit of their district schools. 

JVb. 149^^[§ 129;] Suck auocessors shall also hate the same, 
remediea for the recovery of any unpaid balance in the handa of 
a former .trustee^ or his representatives, as are given to 4he town 
supeitintendenti againt a former town superintendent and his re- 
presenlatives ; and the moneys recovered shall be applied by them- 
to the use of their district, in the same manner as if they had been < 
paid without suit -. 

JVo.. 150 — [§ 130i] Every trustee, of a school district. whov 
shiill, while in office, neglect or refuse anmsally to render an ac- 
count of the moneys received by him as such trustee, shall * for 
each offiefnce. forfeit the sum of twQnty>*iiive dollars; and it shall be^- 
the.duty of the town supeHntendent - of the town in which such 
truistee may reside, I to prosecute, wkhottt delay, in his name of 
offiee^ foir the reeov^y of such forfeiture; and the jnoneys veeo^HL 
ered shall be appHed by such superintendent to the use and bene^< 
fit-of the district school of the district to > which such de&ultm^^-: 
trustee shall belong. 

No. 151 — [§ 131.] Such town superintendent shall also have; 
the santt:resiQdie8i.for the recoivery of .any unpaid bcdance of 
moneysy in the hands of such delinquent ^trustee^ in office^as are- 
given to the town superint^idents in office, against* a former town > 
superintendent; and 'the^ moneys recov^ed shaU be applied iby 
such town superintendent to the use of the district to which the 
same may belong, and be paid over to the trustee or trustees- of. 
such district, who are not in default 

No, 152 — [§ 132.] Any person conaeiving himself aggrieved 
in consequence of any decision made, 

1. By any school district meeting. 

2. By the town superintendent in the forming or altering^ er m: 
refusing to form or tdter any schod. district, or in refusing to pay 
ai^ school moneys to any such district : 

3. By the trustees of any district, in paying any teacheri or 
refusing to pay hitn, or in refusing to admit any schoku* gratnitoiislj 
into any school : 
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4. Or ooneermng mj other mlttter im&sr the present tilie 'iiiay 
(appeal to the Bupermteiideiity who is hereby • anthorieed and 
required t«> examine and deode the iame, and the decision of the 
alate superintendent shall be final and condnsiye* 

Of school district lihraries* 

No. 158--[§ 13^*] "^he taxable inhabitants of each school 
district in the state, shall have power whea lawfully assembled at 
. any district meeting, to lay a tax on the district not exceeding ten 
dollars in any one year, for the purchase of a district library, 
consisting of such books as they shall in their district meeting 
direct, and such further sum as they may deem necessary fot 
the purchase of a book case : The intention to propose such 
tgx^ shall' be, stated in the notice required to be given of such 
meeting. 

. No, 154 — [§ 135. The taxes authorized by the foregoing sec- 
tion to be raifi^ed, shall be assessed and collected in the same man- 
ner as a tax for building a school house. 

No. 155— [§ 136.] The sum of fifty-five thousand dollars^-di- 
rected to be distributed to the several school districts of this state, 
by the fourth section of chapter two hundred and thirty-seven of 
the laws of eighteen hundred and thirty-eight shall continue to be 
applied to the purchase of books for a district library, until other- 
wise directed ; but whenever the number of volumes in the district 
library of any district, numbering over fifty children between the 
^es of five and sixteen years, shall exceed one hundred and twen- 
ty-five ; or of any district numbering fifty children or less, between 
the said ages, shall exceed on hundred volumes, the inhabitants of 
the district qualified to vote therein, may, at a special or annual 
meeting duly notified for that purpose, by a majority of votes,- ap- 
propriate the whole, or any part of the library money belonging to 
the district for the current year, to the purchase of maps, globes, 
black boards,or other scientific apparatus, for the use of jthe school : 
And in every district haying the required number of volumes in 
the district library, and the maps, globes, black-boards, and other 
..apparatus aforesaid, the^said moneys, with the approbation of the 
state superintendent, may be applied to the payment of teach- 
ers' wages. 

No. 156 — [§ 137.] The trustees of every school district shall 

be trustees of the library of such district; and the property of 

all books therein, and of the case and other appurtenances thereof, 

shall be deemed to be vested in such trustees, so as to enable 

^ them Co maintain any action in relation to the same: It shall be 

their duty to preserve such books and keep them in repair;, and 

the expenses incurred for that purpose, may be included in any 

tax list to be made out by them as trustees of a district, and ad- 

. ded to any tax voted by a district meeting, and shall be collected 

. and paid over in the same manner : The librarian of any diaftrict 
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librvy shall be subject to the directions of the trustees thereof, 
in all matters relating to the preservatioti of the bboks and appur- 
tenances of the library, and may be removed §tom office by tjfem 
for wilful disobedience of such directions, or for any wilful 
neglect of duty. 

No. 157— [§ 138.] Trustees of school districts shall be liable 
to their successors for any neglect or omisuon, in relation to the 
care and superintendence of district libraries, by which any books 
therein are lost or injured, to the full amount of such loss or 
injury in an action on the case, to be brought by such success- 
ors in their name of office. 

No, 158 — [§ 139.] A set of general regulations respecting 
the preservation of school district libraries, the delivery of them 
by librarians and trustees to their successors in office, the use of 
them by the inhabitants of the district, the number of volumes to 
be taken by any one person at any one time or during any term, 
the periods of their return, the fines and penalties that may be 
imposed by the trustees of such libraries for not returning, for 
losing or destroying any of the books therein, or for soiling, de* 
facing, or injuring them, and the conditions upon which any 
school district may apply the library money to the payment of 
teachers' wages, may be framed by the state superintendent, and 
printed copies thereof shall be furnished to each school district 
of the state ; which regulations shall be obligatory upon all per- 
sons and officers having charge of such libraries, or using or pos- 
sessing any of the books thereof. Such fines may be recovered 
in an action bf debt, in the name of the trustees of any such libra- 
ry, of the person on whom they are imposed, except such person 
be a minor ; in which case they may be recovered of the parent 
or guardian of such minor, unless notice in writing shall Itave been 
given by such parent or guardian to the trustees of such library, 
Uiat they will not be responsible for any books delivered such mi- 
nor : And persons with whom such minors reside shall be liable, 
in the same manner and to the same extent, in caseis where the pa^ 
rent of such minor does not re»^ide in the district. 

JV<?. 169 — [§ 140.] Any person conceiving himself aggrieved 
by any act or decision of any trustees of school districts, concern- 
ing district libraries, or the books therein, or the use of such 
books, or of any librarian, or of any district meeting in relation 
to their school library, may appeal to the state superintendent in 
the same manner as provided by law. 

A'o. 160 — [§ 141.] The legal voters in any two or more ad- 
joining districts may, in such cases as may be approved by the 
town superintendent, unite their library moneys and funds as they 
shall be received or collected, and purchase a joint library for the 
use of the inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persons as they shall designate, 
and shall be under the charge of a librarian to be appointed by 
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them : and the foregoing proyisions of this act shall be applicable 
to the said joint libraries, except that the property in them shall 
be deemed to be vested in all the trustees, fer the time being, of 
the districts so united. And in case any such district shall de- 
sire to divide such library, such division shall be made, by the 
trustees of the two districts whose libraries are so united, and in 
case they cannot agree, then such division shall be made by the 
town superintendent. 

No. 101 — [§ 142.] Where, by reason of the non-compliance 
with the conditions prescribed by law, the library money shall be 
withheld from any school district, the same may be distributed 
among other districts complying with such conditions, or may be 
retained and paid subsequently to the district from which the 
same was withheld, as shall be directed by the state superintend- 
ent according to the circumslances of the case. 

No, 162 — [§ 143,] The state superintendent whenever re- 
quested by the trustees of a school district, under the directions 
of the legal voters of such district, may select a library for their 
use, and cause the same to be delivered to the clerk of the county 
in which such district is situated, at its expense. 

ARTICLE SIXTH. 

« 

Of certain dtUtes of the county clerks* 

Sec. 172. — County clerk to report to the superintendent of com- 
mon schools ; what, and when. 

Sic. 173. — Forfeiture for neglecting it. 

Sec. 174. — Who to prosecute for it, and where paid when recov- 
ered. 

Sbc. 175. — Duty of county clerk when commissioners [town su- 
perintendents] do not report 

No. 163— § 172. [§ 112.] It shall be the duty of each county 
clerk, between the first day of August and the first day of October, 
in every year, to make and transmit to the superintendent of com- 
mon schools, a report in writing, containing the whole number of 
towns in his county, distinguishing the towns from which the ne- 
cessary reports have been made to him by the town superintend- 
ent of common schools, and containing abstracts of all such re- 
ports in such form as the state superintendent shall direct. 

No. 164---§ 173. [§ 113.] Kvery clerk who shall refuse or 
neglect to make such report, within the period so limited, shal], 
for each offence, forfeit the sum of one hundred dollars to the use 
of the school fund of the state. 

No. 166— § 174. [§ 114.] It shall be the duty of the superin- 
tendent'of common schools to prosecute without delay, in his 
name of office, for such forfeiture, and to pay the moneys recov- 
ered, into the treasury of the state, to the credit of the school'fund. 
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No. 166 — [8 144.] It shall be the duty of each county clctk, 
immediately after the first day of Aagust in every year, in case the 
town Superintendent of any town in his county shall have neglect* 
ed to ms^e to him his annual reportf to give notice of such neglect 
to the clerk of the town, who shall immediately notify such town 
superintendent for the purpose of making his report.' 

JllisceUaneatis provisions connected with the foregoing eartidei. 

No. 167 — [§ 1.] Common schools in the several school dis- 
tricts in this state shall be free to all persons residing in the dis- 
trict over five and under twenty-one years of age, as herein [before] 
provided. Persons not resident of a district may be admitted in- 
to the schools kept therein, with the approbation in writing of the 
trustees thereof, or a majority of them.' 

No. 168 — [§ 145.] Town superintendents, trustees, collectors 
. and clerks of school districts^ refusing or wilfully neglecting to 
make any report, or to perform any other duty required by law, 
or by regulations or decisions made under the authority of any 
statute, shall severally forfeit to their town, or to their district as 
the- case may be, for the use of the commoo schools therein, the 
sum often dollars for each such neglect or refusal, which penalty 
shall be sufid for and collected by the supervisor of the town, and 
paid over to the proper officers to be distributed for the benefit of 
the common schools in the town or district to which such penalty 
belongs ; and when the share of school or library money appor- 
tioned to any town or district, or school, or any portions thereof, 
or any money to which a town or district would have been entitled, 
shall be lost in consequence of any wilful neglect of ofiiciaLduty 
by any town superintendent or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; 
and they shall be jointly and severally liable for the paynient of 
such forfeiture. 

* No^ 169 — [§ 146.] In any suit which shall hereafter be com- 
menced against town superintendents or officers of school districts, 
Iqjf any. act. performed by virtue of, or under color of their offices, 
; or for jany refusal or omission to perform any duty enjoined by law, 
,..ahd \ynfcji might have been the subject of an appeal to the super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to en- 
force the decisions of the superintendent. 

No, 170 — [§ l.]a Whenever a suit shall have been commen- 
ced or shall hereafler be commenced against the trustees of a 

(1) Laws of 1847, chap. 480, § 144. (2) Laws of 1861» chap. 1,61, § 1. 
(a) Laws of 1847, chap. 172, § 1, 2, 3, 4. Laws of 1849, chap. 388. 



tschotA (tktrlet Jn c6h9eqt^^ee of acts by them performed in'pur- 
saaiice of and by thfe direction of such drstrict, fbr any act per- 
formed by virtue of, or under color of thek office, and such suit 
shall have been finally determined, or whenever, after the final 
determination of any suit commenced by or against any trustees or 
other offi'cers of a school district,' a majority of the taxable inhab- 
itants of any school district shall so determine, it shall be the duty 
of the trustees to ascertain in the manner hereinafter described, 
the actual amount of ali the costs, charges and expenses paid by 
such officer^ and to cause the same to i>6 assessed upon and col- 
lected of the taxable inhabitants of said district in the same man- 
ner as other taxes of said district are by ! aw assessed and collected^ 
and when so coileeted, to pay the same over to the officer by 
vktueof thin act entitled to receive the same; but this. provision 
shall not extend* to suits for penalties, nor suits or proceedings t6 
toforoe the decisions of the superintendent. ^ 

No, 171 — [§ 2.] Whenever any person mentioned in the first 
sectibn of this act shall have paid any costs, charges or expenses 
as mentioned in said first section, he shall make out an account 
of such eharges, costs and < expenses so paid by him, giving the 
Items thereof, and verify the same by his oath or affirmation ; ho 
shall serve a copy of said account so sworn to, upon the trustees 
of the district against which such claim shall be made, together 
with a notice in writing that on a certain day therein specified, he 
will present such account to the board of supervisors of the county 
in* which such school district shall be situated, for settlement at 
sorne legal meeting of such board ; and it shall be the duty of the 
officer upon whom such copy, account and notice shall be served, 
to attend at the time and place in such notice specified, to pro- 
tect the rights and interests of such district upon such settie- 
ifient. 

• Nd. 172 — {§ 3.] Upon the appearance of the parties, of upofi 
du* proof of service of the notice and copy of account mentioned 
in the second sectiort of this act, if the said board shall be of opinion 
that such account or. any portion thereof ought justly to be paid to 
the claimant, such board may by an order to be made by a majority 
of alt the members elected to the same, and to be entered in, its 
minutes, require such account or such part thereof as such board 
dhall be of opinion ought justly to be paid to the claimant, by 
such district to be so paid ; but no portion of such account shall 
be so ordered to be paid which shall appear to the said board to 
have arisen from the wilful neglect or misconduct of the claimant. 
The account^ with the oath of the party claiming the same, shall 
be prima facie evidence of the correctness thereof. The board 
may adjourn the hearing from time to time as justice shall seem 
to require. 

No, 173— [§ 4.] It shall be the duty of the trustees of any 
school district^ within thirty days after service of a copy of such 
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order npon tb^in to caiwie the same to he eotenadet length ia tiie 
book of recorde of said district, and to insae to the coTlector of 
said district a warrant for the collection of the amount so directed 
lo be paid, in the same manner and with the like fotce and effeot 
as upon a tax voted bj said, district 

Isc. 174 — >[§ l]^ No person shall wilfully disturb, interrupt 
or disquiet any assemblage of persons met at ^ny school district,. 
. with the assent of the trustees of the school district, for the pur** 
pose of receiving ini^raction in any of the branches of educaticui 
psually taught in the common schools of this state, or in the 
science of music^ 

No, il75— [§2.] Whoever shall vioUte the provi^cois of &e 
fi)vegoing section, may be tried before any justice of the peace of 
tjhe county, or any mayor, alderman, recorder, or ot^qr .magistrate 
of any city where the ofience shall be ccimmitted ; and upon poi^ 
viction, shall forfeit a sum not exceeding. twenty«five dotlajps^ for 
^e use and benefit of the school district in wfaioh suqh ofifence 
shall be committed* 

No. 176— [§ 3.] It shall be the duty of the trustees of any 
school district in which any such offence shal( be committed, to 
prosecute such offender before any offi^r having cegoi^^ance of 
such offence. 

No. ill — [§ 4.] If any person convicted of the oSenoe here- 
in prohibited, shall not imxnediately pay the penalty incurred^ 
with the costs of conviction, or give security, to the satisfaction, of 
the officer before whom such conviction shall be had, for the pay- 
ment of the said penalty and costs within twenty days tbereaft^, 
he shall be committed by warrant to the common jail of the county, 
until the same be paid^ or for such term, not exoeedii^ thirty 
days, as sliall be specified in si^cfa warrant. 

ifo. 178 — [§ 5.] It shall and may be lawful for any person 
who may he complained of for a violation of the provisions of this 
act, to demand of such magistrate that he may be tWed by a jury* 
Upon such demand, it shall be the duty of such officer to issue a 
venire to the proper officer, oonmianding him to summon the same 
number of jurors, and in the same manner, and the said court 
shall proceed to empannel a jury fot the trial of said cause, in the 
same manner and subject to all the rules and regulations prescrib- 
ed in the act providing for the trials by ^ry in courts of special 
sessions. 

No. 179^-[§ 147.] A school for colored children may be es- 
tablisbeQ in any city or town of this state,with the approbation of the 
commissioners or town superintendent of such cky or town, which 
shall be under the charge of the trustees of the district in which 
such school shall be kept ; and in places where no school dis- 
tricts exist, or where from any cause it may be expedient, such 



(6) I^ws of 1845, chap. 228, § 1, 2, 3, 4» 5. 
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wdiool may be placed in diarge of trosteefl to be appointed bj tbe 
eommiflsioimrs or town SHperiotendent of eommon schools of the 
town or eity, and if there be none, to be appointed by the state 8i»- 
periatendent Betums shall be made by the tnistecs of sni^ 
school to the town superintendent at the same time and in the same 
Bianner as now pDo<rided by law in relation to districts ; and they 
shall particularly specify the number of colored diildren over four 
and tttkder twenty-one years of age, attending such school from dif- 
ferent districts, naming such districts respectively, and the number 
from each. The town superintendent shall apportion and pay over to 
the trosiees of such schools, a portion of the money received by them 
annually, in the same manner as now provided by law in respect 
to school districts, allowing to sueh schools the pn^r proportioa 
ibr each child over fcmr and under twenty-<me yean, who shall 
have been instructed in such school at least four months by. a 
teacher dnly licensed, and ahall dedoct sueh proportioa from the 
amount that would have been apportioned to the district to which 
each children belong ; and in his report to the state eap^rintend- 
ent, the town sapermteadent shall specially designate the schools 
§K oc^ored chUdk«n in his town or city. 

JSTo. 180— [§ Id.] Whenever it shall be satia^MStorily proven 
to the state superintendent that any eouaty or town sapenatendent 
or otiier achool offieer, has embezaled the pubHc money, or any 
money coming into his hands for school purposes^ or has been 
guilty' of the. wilful violation of any law, or neglect of any duty, or 
of disobeying any decision, order or regulation of the department 
of comoion sdiools, the state superintendent is hereby authorized to 
i^move audi officer from such office^ by an order under the seal of 
office of the secretary of state.' 

Ifo. 181.— *[§148.] The state superintendent may caose to be 
printed a sufficient number of forms of reports by trustees of school 
districts and town superintendents an^ of lists of pnpils attending 
schools, and cause them to be transmitted to the several county 
clerks, for the uae of those officers and of teaclhers of schools ; aiMl 
he shall cause title second of chapter fifteen and part first of the 
Revised Statutes to be printed, and shall insert therein all acts and 
par&s of acts wbidi have been passed by the legislatare, connected 
with the subjects of the said title, which are now ih force ; and 
where any provisions of the said title have be^ altered by the 
snbseqnent acts, soch provisions shall be varied so as to make 
them conformable to such alterations ; but the original numbers of 
the sections sbaU be indicated in such mode as he shall judge pro- 
per, except as herein amended or altered. Copies of the said title 
so amended shall be transmitted to the town superintendent, and 
all other officers charged with the performance of any duty under 
its provisions, with such explanations and instructions as may be 
deemed expedient 

(1) Ohapk S8a,Lawi of lS4a, |1«. 
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^. 182— [§150.} All such provisions of law as are repugnant 
to or inconsistent with the provisions of this title, are horebjr repeal* 
ed; bat nothing herein contained shall be so construed as to 
impair or affect any of the local provisions respecting the orgaor 
ieation and management of schools in anj of the incorporated 
cities or villages or towns of this statOy except as the same are 
affected by the preceding sections of this act. 

■ 

Town School Funds, 

The acts passed in 1789 for the sale of lands belonging to the 
people of this State, required the Surveyor General to reserve in 
each township, one lot for the support of the gospel, and one lot 
fc»r the use of schools in sudi township. 

The following is a list of the principal reservations of this naUire, 

TIZS 

One lot of 550 acres, in each of the twenty-eight townships in 
the Military tract. 

Fprty lots of 250 acres each, in each of the twenty townships 
west of the UnadiUa river, being ten thousand acres. < 

One lot of 640 acres each, in each of the townships of Fl^yetto, 
Clifnton, Greene, Warren, Chenango, Sfdney and Hampden, then, 
in the counties of Broome and Chenango. 

Ten lots of 640 acres each, in the townships along the St 
Lawrence. 

Si:scte^i lots of 640 acres each in Totten and Crossfield's piu> 
chase. 

In the township of Flattsburgh 400 acres were reserved for the 
use of a minister of the gospel, and 460 acres for the use ef a pub^ 
lie school or schools in the said township. 

In the townriiip of Benson 640 acres were reserved for gospel 
and schools. 

By an act passed in 1798, in relation to gospel and school lots, 
it is provided << that the moneys arising from the leasing of the 
said lots of land as aforesaid, and from the trespassers aforesaid, 
shall be applied to the use of schools or support of the gospel, in 
the original townsliips, as surveyed, in which such lots shall be 
respectively situated, and for no other purpose ; which said ap«^ 
plication shall be made, <either for schools or gospel or both, and 
in such way and planner as the freeholders and inhabitants of the 
towns in which the same lands shall lie, shall in legal town meet^ 
ing, from time to time direct, order and appoint" 

By an act passed in 1808, the act of 1798 was extended to all 
the townships where lots of land are reserved for the support of gos* 
pel and schools, and the following provision was added : 

^ § 1. Be it enacted, Sfc, That the moneys arising from the an- 
nual rents and profits of the gospel lots in each township, shall be 
equally divided by the supervisor and commissioners appointed in 
ecush township, between the several religious societies legally or- 
ganized in such township, and that the money arising £rom the 
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ttticfaiil rents and profits <^tke sevetni Mhool loUali&lllbe Astri- 
buted among the schools kept in each respective township, hj 
teachers to be iq>proved of by lite supervisor and commissioners 
eonstituted by the act to which this is an amendment,' or a migorily 
of them in said township, in proportion to the aggregate namber of 
days which the scholars in each respeefeive school shall have res- 
pectively attended suok schools in the year immediately preceding 
Such division* 

The fourth section of an act o»nceming the goqMland sdio^l 
lots passed in 1813, is as follows : 

^AndheitfUrth^ enaeted^ That the rents, fs8ae6,'aAd profits 
of the aforesaid lands, and the annual interest of th6 moneys arising 
f^om the sale thereof, shall be applied by the said trustees for the 
fkne being, to the support of the gospel and schools in their several 
towns in such manner, as the freeholders and inhabitants of the 
lownfl respectively, at their annual town meeting, shall order and 
direct, or as the legislature shall prescribe by 'law.** {Session Law« 
•f 1813, p. 157. 

In 1819, an act was passed in rdation to tiM gospei and school 
lots whiek contains the foDowing section? 

*^ § 2. And he %t further enacted^ That all moneys mow dtie oif 
hereafter to feeoome due, and which shall have ^oome into the hands 
«f the aforesaid oomfnissioners of public lots, and hsTve aot beetl 
applied and paid over to religious societies, ^ail be appbrtioned 
among the several school ^striots in the several towns of theafbroo* 
nenttoned counties, [Onondaga, Cayuga and Seneca] an3rthinf 
&» the acts heretofore passed to the contrary notwithstanding?' ' * 

By soctjon first <tf chapter 186, Laws of 184fiy (No. 31 ante) 
^ the oiBce of trustees of the gospel and school lots in the several 
towns in this state is hereby abolished ; and the powers and duties 
BOW b^ law conferred and imposed upon said trustees, shall here* 
alter be ^erioised by the town superintendent of icommon schools.^ 

By the provisioiis of chapter XV, Title IV, of Part i of th« 
Bevised Staitutefi^ the trustees of the several Ool^pel and school 
lots were authorized and required, 

'* 1. To take, and hold possession of the gospel and' school k)t 
•f their towns < 

*< 2. To lease the same for such time not exceeding tweaty-<wi 
years, and upon sucl^ conditions as Hh^j shall deem expedient: 

'* 3. To sell the same with the advice and consent of the 
inhabitants of the towb, la town meeting assembled,for such prices 
aad upon such terms of credit as shall appear to t^cp most advan- 
tageous: 

^' 4. Tp iuvest the proceeds of such jial^s in loans, secured bj 
bond and mortgage upon upincumbered real property of the value 
of double the amount loaned. 

" 5. To purchase property so mortgaged upon a fore-clbsurep 
and to hold and convey|tbe property ao purebred, wh^aeve^ it shal 
become necessary. ' '.. ^ 



^ 6. To rdfeais the Anotui^ audi loaai repaid tatfi^mi m^tm 
tlie like •ecttirity, 

'^ 7. To applgr >be xe»U Mid profits of snob lot^ and the inter-. 
«fll of the money etiekig from tbe fide thereof, to the ouppcrt oC 
the goepel and sohocris, or ekher, as may be provided bj law, io 
saeh mannet as shall be thee provided. 

** & To refidier a j«st and true acoocmt 0i the pvoeeeds of the 
sales, and the interest on the loans thereof, and of the rents and 
fVPofitt of siich gospel and schocd (otSf ai»d. of the ezpeDditare and 
appropriation thereof, on the last TnKsday next preoe^qg the 
anaual town meetjpg m eaeh year^ to the board of auditors ef Ihe 
acoounts of elher town <^Bcei8. 

^ 9^ To deliver over to their sseeeesors in office, all boeks* 
papers and seenrities relating to the same, at the exj^atioa ef 
tbeir respeetive offices : and 

^ 10. To take therefor a jreoeipt, which ehall be filed in the 
tierk's office of the town. 

''§ 4. The board of auditors in each town shall wnnaUy report 
die statie of the acooeme of the trustees of the gospel and sohpol 
lots in that town, to the inhabitants thereof, at their annsial Umok 

fleeting. 

<<§ 5, Whenever a town having lands assigned Io it for the 
fopport of the gospel or of schools, shall be divided into twe oi^ 
fOKJire towns, or shall be altered m it8 Umit$ by the aqnezing of a 
part of its territory to another town or towns, sack lands skidi be 
sold by the trustees [town m»perintendent] of the town in which 
such lands were included immediately before such divirion otf 
idleretien ; and the prooeds thereof shell be iippfHrtioned bet^ip^en 
the towns ieteresUd therein in the same manner aa the other pubUe 
moneys, of towns, so divided ^ altered, are app<»1»encd« 

''^ 6l The shares of such moneys to which the tAwns shall be 
lespectivdy ^^tled, shall be paid to the trestees of the gospel and 
sebool lots [Town Superintendetits] of the respective towns, and 
ihaU thereafW be subject to the provirions of this Title. 

'^ g 7. If in either of such towns, trustees of gospel and sehool 
kis [Town Saperintendents] shall not have been cboseii, or there 
be none in office, the share of such town shair be pi^ te the 
jBjieFvisQy*^ • 

An jict rehiive to moneys in ike hands of Overseers of Ae Poor,. 

Pajissb April 27, 1829. 

SI. It shall be lawful fbr the inhabitants of any town, in such 
counties as have abolished the distinction between county itnd town 
paupers, and in such counties as may hereafter abolish such dis- 
tinction, at any annual or special town meeting, to appropriate all 
^ any part of the monies and funds remaining in the hands of the 
overseers of the poor of such town, after i^uch abolition, to such 
objects and for such pul^poses as shall be determined at such meet- 



1S6 

f 2. If any such meeting sfaaR approprbUe any such money or 
fnnds for the benefit of eoiDmon k^iooIs in ^eir towiH the money so 
appropriated shall be denominated << the Coupon School Fand of 
such town," and shall be under the care and superintendence oi the 
^own Superintendent] of Common Schools of said town* 

§ 3. If any such meeting shall appropriate such money or 
funds for the benefit of common schools, alter such apprapri^tica 
shall have been made, and after the town superintendent of com- 
mon schools shall have taken the oath of c&ce^ the overseers of 
the pGk)r of such towns shall then pay over and deliver to the said 
town superintendent such moneys, bonds, mortgages, no^es tn^ 
other securities remaining in their hands as such overseers of the 
poor, as will comport with the appropriation made for the benefit 
ef Common schools of their town. 

* I 4. The said town superintendents of common sehools may sne 
for and collect, in their name of office, the money due or to ber 
come due on such bonds, mortgages, notes or other securities, and 
also a]l other securities by them taken under the provisions of this 
act 

§ S. Ilie monies, bonds, mortgages, notes and other securities 
aforesaid shall continue an4 be a permanent, fund, lo be denominar 
ted the common school ftind of the town appropriating the sam^v 
the annu^ interest of which shall be applied to the support of 
common schools in such towns, unless the mhabitants of sueh tow% 
in annual tqwii meeting, shall make a dijQTerent disposition of the 
whole of the principal and interest, or any part thereof, for the 
benefit of the common schools of such town. 

§ 6. The siud town superintendents of common schools, when- 
ever the whole or any part of the principal of saidjand shall eom^ 
lo their hands, shall ban the, same on bond, secured by a m^tgage 
on real estate of double the value of the monies so loaned, .excli>- 
flave of buildings or artificial erections thereon. 

§ 7. The said town superintendents of common schools ^aj 
purchase in the estate on which the fund shall have been aecofedi 
upon the foreclosure of any mortgage, and may hold and cpiivej 
the same for the use of said fund* 

$ 8. The said town svperintendenta of common schools sbi^l 
retam the interest of said common school ^^od, which shall be disr 
Iributed and applied to the support of common schools of suck 
town^ in like ipanner as the public money fpr 4he support «f oem- 
moii schools shall be distributed by law* 

g 9. The said town superintendents of common 8phoo)t sbo& 
account annually, in such manner and at such times as town oA- 
^rs are required by law to account, and shall deliver to their su.o*' 
eessors in office all moneys, bool^s, securities and papers whats^v- 
%r relatii^ to said fund, and shall take a receipt therefor, and file 
the same with the town derk« 
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Lewiston School JFuntL 
[Laws of 1826, p. ^9. I Ret. Stat. 614.] 

§ 1. ' The prepay now belonging to the Lewiston School Fund 
shall remain a continual fund, the interest of which shall be invio- 
lably appropriated to the support of common schools in the village 
of Lewiston, under the direction of the commissioners of the Lew- 
iston school fund for the time being. 

§ 2. The commissioners of the Lewiston school fund shall not 
exceed three in number, and shall hold their offices for two years, 
and until others shall 'be appointed. In case of vacancies in the 
oAce of such commissioners, the vacancies shall be filled and all , 
appointments hereafter be made by the governor and senate, in the 
tame manner that other appointments are made. 

§ 3. All such commissioners hereafter to be appointed^ shall 
eonfinue in office for two years and until others shall be appointed* 
unless in cases of appoiiltment to fill vacancies, where the term 
shall expire with that of the other commissioners. 

§ 4. Every person hereafter appointed a commissioner of the 
Lewiston school fund shall, before he enters on the duties of his 
office, giVe to the trustees of the corporation of the village of Lew. 
iston, a bond m the penalty of fifteen thousand dollars, with two 
or more sureties, conditioned that he shall faithfully execute the du- 
ties of his office — which bond shall bie deposited with the clerk of 
the said corporation. 

§'5. The commissioners of the Lewiston school fund shall have 
'power and it shall be their duty; 

1. To sell or lease the lots of land in the village of Lewiston, 
belonging to the said fund, on such terms as they may judge most 
conducive to the interests of the fund : • 

2. To certify to the commissioners of the Land office, on receiv- 
ing payment for such sales, a description of the land sold, the pric^ 
the time when sold, the name of the purchasers, and that the Qon- 
tideration money and interest has been fully paid : 

^ S. To loan all moneyB which may come to their hands^ belong- 
big to the fund : ' 

^ 4« To lake a bond on making such loans to themselves as. such 
leommissiohers, secured by a mortgage on unincumbered real prop- 
^ty,. of at least double the value of the sum loaned, exclusive of 
Gildings; • 

5. To ceHect all bonds and mortgages or other debts due to the 
fund : 

6. To pajr over ' to the trustees of common schools in the said 
▼illage, .all" moneys received by the commissioners for interest oil 
loans or fents of lands belonging to said fund : 

7. To' keep suitable books and' accounts of all matters relatinj; 
io the hianagement of said fund, which shall be open to the inspec- 
tion of the inhabitants of the village at all reasonable U.imes: 
asd — 
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8. To deliver, at the expiration of their sereral offices, to the 
remaining commissioners or their successors in office, all the books 
and papers relating to said fund. 

§ 6. Before the trustees of common schools in said village shall 
be entitled to receive such moneys from the commissioners, the 
trustees shall execute a bond to the supervisors of the town of Lew- 
iston, in such penalty and with such sureties as the supervisor shall 
approve, conditioned that the trustees shall faithfully apply such 
moneys towards the support of schools in the village of Lewiston, 
for the benefit of such of its inhabitants as shall .have resided in 
the village at least six months ; and shall render a just aud true 
account of the expenditure of such moneys to the supervisor, 
when required. 

§ 7. It shall be the dqty of this trustees, of the corporation of 
the village of Lewiston, in case of atiy breach of the conditions of 
the bond given by such commissioners, and of the supervisor of the 
town of Lewiston, in case of any breach of the conditions of the 
bond given by the trustees of commoti achools for the village of 
Lewiston, to sue for and receive on said bonds all damages which 
may have accrued by such .breaches for the use of said schools. 
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INSTRUCTIONS, DIGEST & EXPOSITION 

OF THB 

GENERAL LAWS 

tlBI(ATIVG tq 

COMMON SCHOOLS 

WITH FORMS, Ac., FOR THE USE OF SCHOOL OFFICERS. 



CHAPTER I. 

OF THE SCHOOL FUND AND STATE TAX, AND THEIR APPOR- 

TIONMENT AND DISTRIBUTION AMONG THE SEVERAL 

COUNTIES, CITIES AND TOWNS. 

Common Schools in the several school districts of this state 
are fbbe to all persons residing in the district, over four and under ' 
twentj-one years of age ; and all children enumerated in the an- 
nual reports of the trustees of the several districts are legally en^ 
TITLED to attend the schools of such district. Children whose pa- 
rents ^r guardians are non-residents of the district in which they 
may desire to attend school, may be admitted into such school, with 
the approbation in writing of the trustees thereof, or of a minority 
of them. If any terms of admission are intended to be imposed, 
other than those common to resident children of the district, such 
terms must be distinctly specified at the time of such admission : 
otherwise it will be presumed that the non-resident children so ad- 
mitted are to share in all the privileges of the school with resident 
ehildren of the district.. 

The capital of the common school fund, consisting of the pro- 
ceeds of the sales of all lands belonging to the state, is, by the con- 
stitution, to be ^' preserved inviolate,^ and its revenues to be appli- 
ed to the support of common schools. This fund amounted on the 
dOth of September last, to $2,249,563.36 ; consisting of bonds for 
lands sold, and for loans, bank stock, state stock, &c^ yielding aa 
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ananal reveoue of about $135,000 for difitribiitioii amoi^ the sev* 
eral scbool districts. 

By chapter 237 of the Laws of 1838, the sum of $110,000 
was annually appropriated from the revenue of the United States 
Depoeite Fund, together with an additional amount of $55,000 for 
the purchase of district libraries. The aggregate amount therefore 
to be annually apportioned and distributedfrom the common school 
fund is $300,000. The constitution also provides that ^ the sum 
of twenty-five thousand dollars of the revenues of the United 
States Deposite Fund shall each year be appropriated to and made 
a part of the capital of the said common school fund ;*' and by 
§ 13 of chapter 382 of the laws of 1849, '' whenever any money 
is paid into the treasury of the state for or on account of the com^ 
men scliool fund, it shall be the duty of the comptroller to credit 
the common school fund with interest on the sum «o paid in, at the 
rate of six per cent, per annum, for the time the same shall remain 
in the treasury." 

By the " Act to establish Free Schools throughout the State," it 
IB provided that there shall hereafler be raised by tax, in each and 
every year, upon the real apd personal estate within this state, the 
sum or eight hundred thousand dollars, to be levied, assessed and 
collected in the mode prescribed by the revised statutes, relating 
to the assessment and oollection of ta^s, and when collected be 
paid over -to the respective county treasurers, subject to the order 
of the state superintendent of common schools, who is required to 
ao # rt ain the portion of said sum to be assessed and collected in 
each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real and 
personal estate therein, as it shall appear by the«assessment of thf 
year next preceding the one in which said sum is to be raised, and 
to certify to the clerk of each county, before the tenth day of July 
in each year, the amount to be raised by tax in such county ; and 
it is made the duty of the several county clerks to deliver to the 
board of supervisors of their respective oounties, a oopy of such 
certificate, on the first day of their annual session} and of the beard 
of supervisors to aesfsss suob amount updn the real and personal 
estate of «uch county, in the manner provided by law for the aa* 
feessmeht and colleotion of taxes. 

The state superintendent of common schools is required on or 
before the first day of January in every year, to apportion and 
divide, one-third of the sum so raised by general taXi and on#* 
third of aU ptber moneys appropriated to the /support of common 
Schools, among the several school districts, parts of districts, and 
teparate neighborhoods in this 9tate, from which reports shall have 
been received in accordance with law., in the following, manner, 
yi% : to each separate neighborhood belonging to « school districi 
in some adjoining state, ^ sum of money e^ual to thirty ^three cents 
for each child in such neighborhood (between tlie 9^^ of four and 
fwenty-one) ; ]>ut the aum so to be i^pportioned and paid to any 



Iticli neighborhood, is in no case, to exceed the sum of twenty-fout 
dollars, and the remainder of such one-third is to be apportioned 
and divided equally among the several districts ; and the state 
superintendent of common schools is, by proper regulations and 
, instructions to be prescribed by him, is to provide for the payment 
bf such moneys to the trustees of such separate neighborhoods and 
school districts. It is also the duty of the state superintendent of 
common schools, on or before the first day of January, in every 
year, to apportion and divide the remaining two-thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two^thirds of all other moneys appropriated by the state 
Ibr the support of common schools among the several counties, 
cities and towns of the state, in the mode now prescribed by law 
for the division and apportionment of the income of the common 
school fund ; and the share of the several towns and wards so ap- 
portioned and divided, is to be paid over, on and after the first 
Tuesday iu February, in each year, to the several town superiti- 
tendents of common schools, and ward or city officers, entitled by 
law to receive the same. 

When the census, or returns, upon which an apportionment is 
to be made, shall be so far defective, in respect to any county, city, 
or town, as to render it impracticable for the superintendent to 
ascertain the share of school moneys, which ought then to be ap- 
portioned to such county, city, or town, he is required to ascer- 
tain, by the best evidence in his power, the facts upon which the 
nttio of such apportionment shall depend^ and to make the Ap- 
portionment accoi>tlingly ; and whenever, in consequence of the 
division of a town, or the etectiop of a new tbwn, in any county, 
the apportiorimenf then in force shall become unjust, as between 
two or more 6f the towns of such cbunty, he is required to make 
a new apportionment of the school moheys next to be distributed 
amongst such towns, ascertaining by the best evidence in his 
power, the facts upon which the ratio of appditionment as to such 
towns, shall depend. He is also to certify each apportionment 
made by him, to the comptroller. 

Under these provisions the sum of $l,lt)0,0(yO is annua}ly to bo 
apportioned by the state superintendent among the several counties, 
cities and towns, for the support of common schools ; of which the 
sum of 955 fi^ is to be applied to library purposes', and the residue 
iszclusively to the payment of the wilges of duly qualified teacherSi 
In the mode prescrib^ by law. 

Treasurers of counties have no right to deduct from the amount 
of the school moneys apportioned to each town a commission of 
one per cpnt They are unquestionably entitled to such a com- 
mission under § 26, 1 R. S. 870 on the moneys received 
and paid by them for the use of the common schools ; but 
they have no right to diminish the amount of the moneys 
placed in their hands for distribution, under an apportionment by 
Hie superintendent. ' Theircommissiohfs a charge upon the cod nty, 
And not upon the common school fund. — Com. School Dee. 279. 
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In addition to the funds thus provided hj the general law, a 
large proportion of the towns are annually in the receipt of local 
funds, arising from the proceeds of the sales or leases of gospel and 
school lots belonging to such towns, reserved under an act passed 
in 1789, by the surveyor-general in the original allotment of town- 
ships ; from the appropriation of moneys remaining in the hands of 
the overseer of the poor of tdwns in those counties in which the 
distinction between town and county paupers has been abolished, 
to the support of the schools, by a vote of the inhabitants at their 
annual town meeting; and in some instances &om testamentary 
bequests and volqntary donations, for the benefit of common schools. 
In most of the cities of the state, too^ JEis will be seen hereafler^ 
large sums are directed by special acts to be raised for the support 
of the public schools. 



CHAPTER IL 



TOWN 8UPEBINTENDENT8 OF COHMOX SCHOOLS. 

By the first section fA chap. 138, Laws of 1843, the offices of 
Commissioners and Inspectors of common schools were abolished ; 
and by the first section of chap. 480, Laws of 1847, it is provided 
that th«re shall hereafter be elected in each of the towns of this 
state, at the same time and in the satne manner that other town of- 
ficers are chosen, an officer to be denominated ** Town Superin- 
tendent of common schools." It is his duty, oil or before the 
first Monday of November after his election, to execute to the sa- 
perviior of bis town and file with the town clerk, a bond, with one 
or more sufficitot sureties, to be approved of by said supervisor 
by endorsement over his signature on said bond, in the penalty of 
double the amount of school money which his town received from 
all sources during the year preceding that for which he shall have 
been elected, conditioned for the faithful application and legal dis- 
bursement of all the school money coming into his hands during 
his term of office, and for the faithful discharge of all the duties 
of said office. In case such bond shall not be executed and filed 
within the time herein specified, the office of such Town Superin- 
tendent is to be deemed vacant, and sifeh or any other vacancy 
is to be filled by any three Justices of the Peace of the same town, 
by a warrant under their hands and seals ; and the persons so ap. 
pointed are, (by the provisions of 8 14, chap. 382, Laws of 1849,) 
to hold their offices until the first Monday of November following 
the next annual town meeting. The justices making such appoint- 
ment are to cause their warrant to be filed with the town clerk 
and to give imnnediate notice to the person appointed. 
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If there are less than three justices residing in the town ill 
which such vacancy occurs, the resident justice or justices mej aft* 
SDciate with themselves one or more justices from any adjoining 
town. 1 Rev. St. 898, § 56. 

Ever J town superintendent is required on the execution or his 
bond, as above provided, to enter upon the duties of his office on 
ihejirst Monday of November succeeding kit election^ and is to 
hold his office ybr two years thereafter; and whenever the office 
of town superintendent shall be vacant for anj cause, or before the 
time of the annual town meeting, shall be held bj a person i^ 
pointed by the Justices as above provided, the electors of the town 
at such town meeting are required to choose a town superintend- 
ent to fill such vacancy or to supercede such appoint.ee \ and the 
person so elected is to enter upon the duties of the office on the 
first Monday of November foHowing his election, and to hold his 
office for the term of two years. 

In the interim between the town meeting and the first Monday 
of November following, the office is to be filled by appointment by 
the Justices. 

Town superintendents are declared by law to be ineligible to 
the offices of Trustee of School District, Supervisor^ or Town 
Clerk.. 

The powers and duties formeriy by law conferred upon the 
trustees of the Gospel and school lots in the several towns of the 
state, are, by the first section of chap. 186, Laws of 1846, vested 
in and to be exercised by town superinlendentSt 

Town superintendents are entitled to receive $1^25 per day for 
every day actually and necessarily devoted by them» in their offi* 
cial capacity, to the service of the town in which they are el^ctedf 
to be paid in like manner as other town officers are paid. 
' Town superintendents are required, immediately after the oon* 
mencement of their official term, to report their names and post of> 
fice address to the Department. , 

The various powers and duties, appertaining to the office of 
Town Superintendents, may be arranged under the following 
heads : 

1st. The formation and alteration of distriets^ 

2d. The apportionment and payment oi public money. 

3d. The inspection and licensing of teachers, and the visitatiorf 
and supervision of schools* 

4th. The making an4 transmission of t^eir annual reports. 

5tb. The collection of certain penalties and forfeiture^* 

6th. Miscellaneous duties under various provisions of law. 

I. OP THE FORMATION AND ^ALTERATION OF SCHOOL DISTRICTS. 

By the 4dd section of the act of 1847, above reforred to, it is 
provided that <' in the^ erection or alteration of a school district, the 
trustees of any district to be fifiected theiseby nayapiply te theisn* 
pervisor and town clerk to be associated with the Town Superin- 
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tendent ; and their action shall be final unleas duly (appealed from. 
The compensation of the supervisor and town clerk, when thus as* 
sociated, shall be the same as that of the Town Superintendent.*' 
The various remarks under this head will therefore be applicable 
as well to the action of the town supervisor, superintendent and 
derk, when associated together by virtue of this provision, as to 
that of the Town Superintendent alone ; although for the sake of 
brevity and simplicity the latter only is referred to. * 

It is proper, however, in this connection to advert to the general 
duties of the town clerk, in his capacity as clerk to the Town Su- 
perintendent, independently of the provision above cited. By the 
^2d section of the school act (No. 00) he is required ** to receive 
and keep all reports made to the Town Superintendent from the 
trustees of school districts,)and all the books and papejrs belonging 
to the Town Superintendent when required, and to file them in 
his office ; to receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose ; £Uid to notify the Town Superintendent, upon xeceiving no- 
tice from the county clerk, that he has not made his annual report, 
ibr the purpose of making suob report." 

Oonsmt of IVu9iee$, and NMce of AUeratten, 

By the 45th section of the school act (No. 71) it is provided 
that ** no alteration of any school district made without the consent ' 
of the trustees thereof, shall take effect* nntil three months afler 
notice in writing shall be given by the Town Superintendent, to 
som& one or more of such trustees. Nor ^hall any alteration or 
regtdaHon of an organized school district he made to take effect 
between the first day of December in any one year, and the first day 
of May foUowingr 

As the principal portion of the Inhabited territory of the state 
has already b^en sub-divided into school districts, every formation 
of a new district will, to a greater or less extent, involve some al- 
teration in districts previously existing. The consent of a majori- 
ty of the trustees, therefore, of each district affected by such sdter- 
iltion, or a written notice thereof, to some one of such trustees, is in 
ail cases indispensable to the validity of the proceeding. In the 
absence of such consent, the order of the Town Superintendent is, 
to use a legal phrase^ inchoate, or in abeyance, until the expiration 
of three months after service of the notice required by law ; imd " 
&e districts to be affected by the proposed alteration remain, for 
all district purposes, in their original condition, the same as though 
no action whatever had been had. 

AH alterations made b,etween the first day of December in any 
year, and the first* day of May ensuing, should specify on their 
face that they are to take effect on or after the first day of May,and 
if after at what time. 

The law has not prescribed any specific time within which the 
notice of the alteration must be given^ where the consent of tr us- 



144 

tees has been withheld ; but it is obviously proper that such notice" 
should be given at the time of the alteration, or as soon thereafter 
as maj be practicable. A notice at any subsequent period would 
undoubtedly, however, be valid, and would amount to a republica- 
tion of the order of the Town Superintendent ; and at the expira- 
tion of three months from the service of such notice, the alteration 
would take effect. The consent of the trustees, when given, would 
appear from the record of the alteration, but in the absence of such 
proof, it may be established by other testimony. 

Whenever any portion of the inhabitants or territory of one dis- 
trict is annexed to another existing district, the consent' of a major- 
ity of the trustees of each district must be procured, or the notice 
required by law must be given. 

The consent of trustees to a proposed alteration in their district 
may be given either verbally or in writing ; and it has even been 
held that their presence at the time of alteration, with full knowl- 
edge of the fact of such alteration, amounts, in the absence of any 
objection pn their part, to a consent. — Oom. School Dec. 59. 

Persons attached to a district without the consent of trustees, 
may be transferred to another district at any time prior to the ex- 
piration of three months, and such.new traoAfer amounts to a virtu- 
al abandonment of the original order. 

The consent of trustees td an alteration in their district must ..in, 
all cSses have reference to the specific alteration proposed^ and can 
not be general and^g^nlimited. — Com, School Dec. 30. 

The provision requiring the consent of trustees to detach persons 
from their district, and holding them three months without such 
consent, was made for the benefit and protection of the trustees, tp 
whose injury the alteration might operate. For instance, tru^ees 
might have made contracts and incurred responsibilities which 
would operate oppressively, if some of the most wealthy were de- 
tached before they had time to collect the tax. And to carry this 
intention into effect, the act should be benignly and favorably con- 
strued for the protection of the trustees. — Id. 

When the supervisor and town clerk are associated with the 
Town Superintendent in the formation or alteration of any dis- 
trict, a majority of the Board may make the requisite order. 

Notice for the organizaiion of a new District. 

Whenever any school district is formed in any town, it is the- 
duty of the Town Superintendent, within twenty days thereafter, 
to prepare a notice in writing, describing such district,, and appoiat- 
ing a time and place for the first district meeting, and to deliver 
such notice to a taxable inhabitant of the district, who is bound to 
notify every other inhabitant of the district, qualified to vote at 
district meetings, by reading the notice in the hearing of each fiuch 
inhabitant,, or in case of his absence from home, by leaving a copy 
thereof, or of so much thereof as relates to the time and place of 
such meeting, at the place of his abode, at least six days before the 



time of the meeting. Ip case such ootice ah^U not be given, or 
tbe iiihabitants of a district shall refuse or neglect to assemble 
or forgi a district meeting, when so notified ; or in case anj 
such district, having been formed and organized in pursuance 
of such notice, shall afterwards be dissolved, so that uo competent 
authority shall exist therein, to call a special district meeting in 
the manner hereinafter provided ; such notice must be renewed by 
the Town Superintendent, and served in the manner above 
described.— 54— 56. (No8. 76—78.) 

The notice here required to be served on each voter in the dis- 
'trict by the inhabitani to whom the Town Sunerlntendfent delivers 
the notice prepared by him, need not contain the descripttoh of the 
district referred to in the 54th section. It is stitfielent if it Specify 
the time, place, and general object of the meeting. *<It is neces* 
sarjr fbr the person notifying the inhabitants to have the district 
described, that he may know whom' to notify. The inhabitant 
notifiti&d has no necessity for knowing who else is notified. TI^c 
notice is to him as an individual. The same section defines the 
fifztent of this notice to individoals by saytng, -wlfen the person is 
mbsent front borne, he is to be wnmed by leaving at liis pbee bf 
abode a copy of the notice, or of so much thereof 04' relatee to tko 
lime and ptace of meeting, 'iHiis is clear and conelnsive. It 
ewitd Aoi be necessary that a personal notice should be more fall 
and particular than is required of a notice lefl in the absence of 
the person notified.** — Per Flaog, SupH. Com. School Dec. 18. 

If in consequence of the refusal of the trustees of the district 
or districts, from which a new district is formed, to consent to the 
proposed alteration, such nevr district catmei go into operation 
until ^ter the expiration of three months from the service of notice 
of «uch alt^ataon, the notice for the iirtt meeting toust be deferred 
uniH the expiration ef sueh time ; or at least must specify s day 
subsequent thereto for the holding of such meeting. 

Where a meeting has been held and officers chosen under a 
notice given by the Town Superintendent, in the mode pr(-;scribed 
by law, a second notice for such organization cannot be given under 
the pretence that the proceedings of such first meeting were in- 
valid or irregular. — Com. School Dec. 176. 

On the fbrmation of a new discrict, if notice for the first district 
meeting is not given within twenty days, it may be given subse- 
quent to the expiration of that period: the provision requiring the 
Dptice to be given within that time being directory merely. — /c/.358. 

By § 50 of the school act, as amended by chap. 382, Laws of 
1849, it is provided that >^ whe^ two or more districts shall be 
'consolidated into one, the new district shall succeed to all the lights 
of property possessed by the districts of which it shall be com- 
posed, and when a district is annulled and portions thereof are 
asnii^'zed to other districts, the property of the district so annulled 
'shall be sold by the town superintendent of t^e town in which the 
school house is located, at public auction to the highest bidder 
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therefor, after it IcaSt five Jayk public noiice by notices ported ia 
three or more public places in said town, one of which shall be 
within the district so annulled, arid the proceeds of such sale shall 
"b^ first applied so far a4 requisite, to t6e payment of any just debts 
due from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so annulled 
in the ratio of their several assessments upon the last corrected 
assessment roll of the town or towns with which such district is 
kJcated." 

Where there ar0 any moneys ii^ the hand^ of the officers of a 
district tha( is or may be annulled, or bdonging to such district, 
the Town Supenntendeot of common ^ schools of the town may 
demand, sue for, and recover the same, in. their name of ofSce, ^d 
is required to apportion the same equitably between tlje districts 
to which the several portions of such annulled district may have 
been annexed, to be held and enjoyed as di^ript prpp^r^y. — S* 
U2,(No.74.) , _ . . 

The former provisioiis of law, autbori^iDg tbe sale and «ppcMe- 
(ionment of district properly whenever a d«w ^stdct was fornaied 
from one or more districts possessed of a ackool house or otb«r 
.property, Imui .been repealed : and n» suck fiaie or ftpportionmeMt 
owi tak« place ex^pt in the oaee.of a dissdived district, as sbaw 
8peeified« 

♦ .*'■'. 

. • Fonmiion. or aUereUidn^ of Joint DUtmeU^ 

', . ■ « . ■••.'••■• 

By § 44, (No. 70) of the school afct, it i«' provided that « wlieil- 
CTcr it may be necessary or convenient to form a dtetrict out«f 
tvro or more 'adjoining towns, the Town Superintendents of eo^A 
of such adjoining towns or the rftajor part of them may form, 
regulate and alter such districts." 

In accordafite with the spirit of this provision, and 6f the adju- 
dications under it, it is conceived that the assent of the Town Su- 
perintendent, either singly, or if the supervisors or town clerk d^e 
associated with him, of a majority of the officers of each of the 
towns from which a joint district is partly composed, is essential 
•to the validity of any order forming or altering such joint district. 
In the formation of joint districts, the Town Superintendent*, <Scc., 
represent their respective towns, and the rights of those whom they 
represent canndt be voted away by officers representing the inbab- 
itants of another town. The principle has beei> settled by thfe' de- 
cisions of Messrs. FlagO, Dix and Young, Superintendents, 
against the dissenting opinion of Mr. Spencer, that the law does 
not authori:ie the question of the formation or alteration of a jbirU 
district, to be settled by a j^int btilltrt of i\\Q officers representing 
the several towns, froni paiis of whicli it is, or is proposeid to b'e, 
composed. See Cbim. Schdol DeQ,, 23, Hi. , \ " 
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The moment a 6ing>T0 Strict beoomes fdint^ the action of the 
proper officers of otf the towns of which it is a part is indispensable 
to give validity to any alteration in its boundaries ; and such alter- 
ation, whether its effect is to change a joint to a single district, or 
to continue the joint district, can be made only by the concurrence 
of the representatives of each of the totons interested. This eon- 
strtiction is in entire accordance with the whole tenor of the Su- 
perintendent's decision ; and if it is not clear from the language of 
§ 44 that such is the trne meaning of thut section, all doubt on this 
point will be dispelled by reference to § 46, which provides forihe 
e&se of a refusal on the part of the proper officers of one town to 
act with those of another, for the purpose of altering a joint dis- 
trict," Per Dix Bup't, Com, School Dec* 174 ; modified in confor- 
mity to the existing provisions of law in reference to the proper 
ofiiicers to form, regulate and alter districts. At pages 248 and 253 
of the same volume, the- same principle is again distinctly reeog- 
nized and enforced by the same Superintendent. ^* The consent 
pf the ti'ustees of a joint district tp an alteration does not author- 
ize the proper officers of one town to make it without the concur- 
rence of those of the others of which it may be composed. Each 
town' of 'which the district is a part, is concerned in its preserva^ 
tion, and it is only with the consent of the official authority of each 
iaj/tyn that its boundaries can be enlarged or dimirHshed, excepting 
when the proper officers of one town refuee or neglect to meet those 
of the others when their attendance has been required." 

By § 46, fNo. 72) above alJuded to, it Is provided that where 
the Town Superintendent of common schools of any town shall re- 
quire in writing the attendance of the proper officers of anyothef 
town or towns^ at a joint meeting, for the purpose of altering a 
school district formed from their respective towns, and a major 
part of the officers notified shall refuse or neglect to attend, those 
in attendance may, by a majority of votes, call a special district 
meeting of such district, for the purpose of deciding on such pro- 
posed alteration ; and the decision of such meeting shall be as val- 
id as if made by the proper authority of all the towns interested ; 
but shall extend no further than to dissolve the district formed from 
such towns. The effect of such a dissolution would be to cause the 
inhabitants and territoi*y of each of the towns from parts of which 
the joint district had been composed, to revert under the separate 
jurisdiction of the proper officers of the respectite towns, ^v4io 
might make such disposition of them as they should deem most 
expedieiit atid proper. 

Single districts ape frequently transformed into joint districts by 
operation of law, on the division of towns and counties,' or the al- 
teration cf their boundaries. A district intersected by the ine of 
division between a nwv town and the town fVom which it wis^ ta- 
ken, becomes a joint district, and is thereafter subject to the pria- 
cOuto4 ^^ pi*Pvi4on3 Oi' la\y applicable to ioint districts. 
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Ahbough the joint action of the requiiite' legal anthorti]^ of aH 
the towns from portions of which a joint district is oooi posed, i» 
necessary to any alteration of such district, yet where such altera* 
tion invokes the disaoltUion of the joint district, the |>owers oi* the 
joint board eease with the order ior such dissolution,, and the prop- 
er ofSeer? of each of the towns resume their jurisdiction over the 
ibhabitants and ter^ritory belonging to their town. The coloura- 
tion of the other members of the joiiit board, in scich subsequent 
proceedings, although unneoessary and irregular, would not, how- 
ever, it is presumed, vitiate the proceedings. 

In the formation or alteration of joint distri^s, a joint hoard 
must in all (»se» be formed. The officeraof one town cannot con- 
cur ki the proceedings of those of another, at a subBe(|^aent period. 
They have no power to act, either separately or by proxy. They 
can neither give their consent beforehand to what tbeir coUes^ues 
may do, nor can they afterwards in any mode ziender that valid, 
which was before illegal and void. 

General Principles applicable to the FormaHon and AUeration 

of Districts. 

The great aim of the officers to whom ihit) daty has been confi- 
ded should be to form, as far as may be practicable, perman^t 
and efficient districts, competent both in respect to taxable proper- 
ty and number of children, to sustain good schools for from eight 
to ten months of each year, and a^rding all requisite facilities for 

^ the regular attendances of all the children entitled to participate in 

. the benelite of the school. 

Whenever alterations may become necessary or expedient, the 
utmost care should be taken to secure the general co-operation of 
the inhabitants interested, and to avoid all those sources of conten- 
tion and discord which are so fatal to the prosperity, harmony and 
efficiency of the district. It ia better to submit to many temporary 
and local inconveniences, than to hazard the disastrous results 
which almost uniformly follow any general dissatisfaction with con- 
templated alterations, even though such alterations may upon the 

V whole be judicious and adyanta<:!:eous. '^ The good sense of a dis- 
Irict may be relied upon, to perceive ultimately its true interest, 
a&d the loss of time in attaining the desired end is unimportant 
when compared with the consequences of defeating the wishes of 
a decided majority," or even of a respectable minority ** of a dis- 
trict." 

School districts must be composed of contiguous territory ; and 
ii has been decided that when a person is set off from one district 
to another, and there are lands between the farm so set off and 
the district to which it is annexed, such intermediate territory 

.passes to the latter. 

In his annual report to the legislature for the year 1843, the 
Superintendent, ( Col. Young, ) observes, •* One of the rqost 

formidable obstacles to the efficiency of oar ^mmeii schoobis 



belieml to'be tbe tmeessaiy makiplicaHon -and: subdiYMioft of 
districts, in those portions of the shite where the population 10 
scattered ov^r a large extent of territoryv the convenience and ao^ 
commodation of the iniiabitants, reqairethe formation of districts 
comprising a small anorount of taxid)le property, applicable to the 
support of schools and a limited number of children. Bttt> 
where an oppociite state of things exists, the interests- of educa- 
tion will be most effectually promoted, by assigning to each district 
the greatest eitent of territory compatible with securing to the 
children the- requisite faciMties £w their regular^ attendance at the 
schools.'* 

In a cas6 coming htfom hhn 0Dappea% in 1835, Gen. DiX: 
observes in ref(^rence to this subject : ^ Almost all the existing 
evils of the common school system have their origin in the limited 
means of the school district; The tendency is to subdivision and 
to a contraction of their territorial boundaries^ This consequenoa ; 
must follow^ in some degree from the increase of popnlation ^ bnt. 
the subdivision of school districts tends to advance in a muah: 
< grater railo. The average ntimber of children in oar school di»* 
tricts is about- iifty-five.' N0 school dt$triet ihould numhet ksi th€» > 
Jcrtff children between [fintr and t^entjf-one years] of afe. Fconi< 
the 'observations he 'has made^tfae Superintendent deems it dae to* 
the common school system, that no new district shall be formed <• 
with a much smaller number, unless peculiar circumstances render 
it proper to riiake it an exception to the general rule. In feeble- • 
di^cts, cheap instructors, 'poor andi ill i furnished school«housee,^ 
and- a gefaeral lanpnor of the cause of edoeation are almost certain 
to be found/*— G'om. Sekeoi Ihe. 220. 

II. APPOaXIONMRNT AND PATSiENT OF PUBLIC MONET. ^ 

By suhdii^isions 5v 6 and .7 of § 8 of the sohool act (.No» dS) it, 
istttade the duty of the To wfi Superintendents "To /apply for and> 
receive from< the 'CbuntjT treasumr, itll moneys apportioned for tha 
use of common schools in their towil,: and, from the coUeotop of th^ 
towny all moneys raised = theran for the same purpose ^ as soon aa. 
such money s~ shall beobrae payable^ or be collected^ and to appor*, 
tiott' the school moneys teeeived by them^ on tfae^it»t Tuesday of: 
Aprif,' in each year, among the* several school districts, part$ of- 
districts, and neighborhoods separately set off, witfaki their towQ^ 
in proporlibn'to the number of el^ldren residing in each, over the^- 
age^of four and under that of twenty-ane yeart^ a» tha same shall 
have appeared from the-. b»t annual reports < of their r^tspeotives 
trustees. If they 'shall have received the school moneys of thdur.. 
townyand all the reports from the aeveniL school dislrict^ therein^.. 
bafoTB thellrst Tuesday iftAprii^tfaey shall apportion suahmon^a^f 
aa «bove directed^ within ten) days; after raeeivStig all 4f the said ;. 
reports and the said noneyK" The practice of making ti00division$t, 
oitte public maney among the districts in, the eaiiiae of.thi^ jaar, 
it' «o|i«rary.: toitte oftreisipioiliaiDBiioi.tbe^ atatotati; 13ia $u4hi. 
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aubdiTiwon of lecthnt 8 (No. S8> makes it the datf of the Town 
Superintendent to »pporti(Mi rhe scliod moneys rewived by hioi oa 
the firit Titeiday of April in etuh year ; and by ihe 7ih eubdivieion 
oflbesame aeciion, if he have received rep<H-tS from all the diBtricta, 
htjhre lliat day, he is to divide the money witliin ten days aAer 
receiving all the reports and the money. 

The BnnLial reports of the trustees of thft several districts are, 
as will be spen hereafter under tlia appropriate ^head required to 
be tiisde and Iran^miited (o the Town Superintendent, beiweei) 
the first and fifteenth of Junuaty io each year ; and ibe public 
mnney trom all sources is pnynble immediately after its receipt by 
the county treasurer en the first of February.. If, iberefore, the 
repoTts'of the respective trustees are made within the time pres- 
ciibed by law, ample opportunity will be afforded to the Town . 
Superintendent to point out all errt)rs and deficiencies in them, 
a:id to «nable the trustees either to make the necessary oorreoiions 
or apply to the department for relief, before the apportionment ia 
finally made. In tasking the apportionmsnt, the Town Saperin- 
tendent is first to assign to eaeh didtrict^ from which the newssary % 
report has been received, or which is entitled to share in the appor- 
tionment, its proportion of the publia money received from alt 
Moroea, according to the number of children between the ages of 
foor and twenty-one, detignati'ttg the respcoUve proportiuit of . 
teaeherg' and lihrary money belonging to each district. 'J'he pro- 
portion of library money to be apportioned to each district, laay be . 
ascertained by setting apart five dollars out of each huadted or 
, JM ptr cent of Ike whoie amMmt (^portioned to eaeh di$tncU The 
teachers' money is to be paid over "oo' thevniten order of a majori- 
ty of the trustees of each district, to the teachers entitled to receive 
tiae Bame." It will therefore be incumbent on the Town Super- 
intendent to satisfy himself, both of the f^nuineness of the oribr 
and that the person presenting it has the certificate of ihs tmsteea 
th«( he is or was a teacher of the district, and duly qualified ae- 
cording to law. In order to entitle a district to its share wf teach- 
vnf money, it moBt appear from its annual report, "that a school 
bad'been kept therein for at least six monihs during the year, . 
ending at the date of luch report, by a quolified teadter," afien, ,' 
o^ttimnff a eertifieatt of competency froai the proper autbority.f/k 
(bat all the teachers' money received during the year faasbeeid^ 
expanded in the payment at weft teacher, • ^'ihat no other fAmT '' 
a duly gtiahfUd teaeher hod at any time dmtny the year for •-i-i^*'*- 
Ihan one month iee» eii^ioytd to teach thf »ehooi in said dittr 
and such report most, in aH other respectSi tie in aceordince | 
law, and the re^iaitions 
made in parsuance of law 
prescribcnl by the Saperii 
ali«n reqaii«< by law ant 
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tk«t ** UitQ ltt)ra]7 saope^ received at. tfi9.I^t(|ifecedi(ig .apppi^i^tfi* 
ji^mt was dul/ expended accor4ing ta iaift (1^ tl\e .,pm*G))af\<^ of 
bpoks suitable £6j: a district librarj, or ia the purchase of mapsi 
glpbes, black-boards,, or other sc^ntiilci^pparatuf fo^ tbie.^ise K>f 
sehpdls, ifi the e^es and in the mode pre6ci;i|;^ed by Uw, or f^r' 
tei^chers' wages, with the assent of the stajte superfi^teodent^ on or. 
More tkefir^ dof of October,, iubsegttent to suck f^portionmenitJ\ 
The jeport must uniformly be apcoinpatiied witl^ a catalogue of 
the books or apparatus purchased since the last preceding cf^talogiie, 
wad must, state accurately the Borabeir of ,voluQ;ie9,jand their oon- 
dition; 9nd whep th^ money hi^ beei^ expanded in. the purchase 
of apparatus, <&<$•» or ;for teachers' w^es, the authority under whicb 
8i4ch esf^eRdijture has been mnie^ and a full and particular, inven** 
tory of tjlie. ar^ticles purchased,, must be specifically repor^d. 

By chapter 257 of the Laws of 18.20, in those couQti^^ w^erc^ 
the distinction ^between town and couuty poor i^ ajt^lished, the u\r 
habitants of towns , having, any funds in the hands of their over- 
seers of the poqr, o^afv .appropriate all or any pa^t of .s^cb funds to 
such purposes as shall be determined at an annual or special town 
meeting. , If appropriated fpr the benefit of <^owaoii scbqoji^ it is 
made a fund for that, purpose, and is placed undjer ,tbe ^hfi^geof 
the Town Superintendent pf common schools Qf the town. The 
tpter^st is^to be applied " to tbe support of cpimnoa sehopls*^^ Bui 
the town maya at an annual meeting, dvr^t the wbolei principal, as* 
w^ell ^ ithe interest, to be applied fgr the benefit of copimonspbods.. 
[jSee voLjy2d ed. Sev^ tStai^te^ffpi^i^e^^h f^nfl, Q<^^ School JDec*^ 
;MV«fl8J / 

. ThQ Town Superintendent will, therefore, be boijind to distribute 
th^ iifitecest, and t^e principal when" directed by tb^ town, equally, 
amoi^ thie districts. He cannot adopt a more ^i^t or.ooQvenieai. 
ratio than that esfablished by the existing laW; in relation to tbe^ 
p^fylic mon^y — the jiumber of children above four ai^d wder twenty 
one years of age. 

T^e pMrchase ^ district libraries woul4 Aot Jtw an application 
*\ to the support of commpa schools." They ajre mtt intei^ied tat 
thp sdiools, e^Lclusively, or particularly, \)xi^ ^r^he benefit of all tl^^ 
illhabita^ts, and ^upot be sfiid to form ai?y part ^ *' the ^^onHl^n 
^ogls^'^., .No part of the interest orpiHaoipil at thia town fund^ 
4i|erQfori^.c^n.b9 distributed ^ " library i^on^yij!', ik» wbple^ muai^ 
be4tppo]?tiop^d ai|d paid oyer as scbool wwey. • . . ; . » 

\ ^bev^ are la^i^ 9f a nimil^ chasact^r v^pecting the 4gQ8pel ao4 
sphopllots, wiiieh are so local and peculiaf as. not to justify anj. 
particul^ pbsepvations conoeroing th^m in.^l^s com^ec^ion, except 
that none .of these funds can propi^rly b^ appUe^ to tbe purehasf^ 
of booksw ... 

In, apportioning and paying the money in their hands to trusty 
qf f^hoei di^tricti, tfie Town.Supermtendf^s should bear in min^ 
tjlitat the V t^WM**'*' »on«y" »^ >Jbe. .** library money" are qnticeij; 
independent of each othe^, .T)h» ff^pprt.pf .jjie .M'u^^<^ acboc^i 
districts may entitle them to their ^ teachers' money, and yet they 



may riot htLYt compWd iMth the cohditiohs trp6Tt wMch^ tiiey aW* 
authorized to receive the ** library money.'* For instance', they 
may not have expertded the latter in the purchase of books ;'a|id 
yiet they may have fully complied with the law in regard ilo their' 
schools. So they may be entitled to *' library nr.oney*' and 'yet not 
have had a school kcfpt six months by a qua ified teacher. . In liH^' 
fctich cases the money appropriated to the different objifcls, teacfiers^ 
or library, is td be distributed upon the reports relating tdthotif^ Ob^' 
jects dnfy. 

By § 15 of the act of 1841, (No. 147,) Town Superinfende^li; 
are required to apportion and pay to the trustees of colored sehoolir 
established in their town, according to the provisions of that «^c^ 
tiOi], a portion of the public money, according to the nuttobfer* of^ 
colored* children between the agerf of four* ieind twenty-one years, 
appearing by the reports of the trustees to have been ingtmded in 
such schools for at least four months during the precediti^'yeaf By 
a licensed teacher, and to deduct the amount so apporiibired from ' 
the shades of the districts from which such children haV^ respect^ 
itely attended.' * i 

In all cases where the annual report of the trtfstees 6f a district' 
sha^not be found in substantial accordance with the laW, or tfit^' 
forms or Instructions prescribed by the Superintendent, it i^ thfe 
duty of the Town Superintendent to withhold fVom sucli distriiet 
the share of teachers' w library money to which it would other- 
wise have beeil entitled ; to direct the defaulting trustees to fha^^' 
immediate application to the department, setting forth undist oafh' 
any excuse they m^y have for omitting to comply with the re<}]l^". 
sitions' of la^ ; and tb retain the ampuht apportioned' to siich' dis- 
trict aind so withheld", to await the dirctetibns of the depaHmerit fii' 
reference to ifs disposition. In case no directions are i^ebeit'ed',' 
prior to thp next 'succeeding apportionment, the Town Superihteii-'^ 
dient Is tb add the amount so retained to the fumi for dl^t^ibtitiiifi^ 
the ensuing year. 

By the se<?6nd seetlon rf the act of 1841, (No. S9,) it Is p^^vi- 
dfed that "whbnefvfer an apportionment of the piiblic siOttey shiBt' 
Btit her made to iiny school district, in consequence of ahy aeeidbiiti^ 
a] omission tpWii^e aiiy report required by law, or to ^m^ \^ltW 
ahy other provision Of law, or any regulation, the Su^erintei^Nkftit' 
bf Commoii Schools may direct ah apportionment to be mitde' l^ 
such district, according to the equitabl^ cii*cnm8titticek of th6 easiSi^ 
to be pidd out 'of the pubHc money on haiid ; or if the saitfel slmll 
}lisLre been distributed, out of the publiife mbney tb'be received In ii'^ 
succeeding year.'** And b^ the sii** veetfon of chap. 177, iki^ 
of 1899, (No. 101,) whenever Any lihrtiry' money shall be %ftli** 
held from any school district, the same may be distributeef affton^ 
crther dlfitricts complying i/<ith shch^edndilfoh^, or may be i^taffi^ 
shd paid sub^eijitrently totW district Tr6m -nfliieii the same wiRsiirit^'' 
Ifeld; ^ shall be ah^ctck!'byt1ie'Sii^#lnteiyd^tf^ 
•6i(»rdlnf to tiw drettti(^rtAii«^ ' . '^^ 
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B^g§ 17 and la (No/^ 42 and 43) of the school act, ** AllinoD- 
eya apportioned bj the Town Superintendeot to the trustees of a, 
district, part of a district or separate oei^borhood, which f^haUJ 
have remained in the hands of such Superintendent for one year 
after such apportionment, bj reason of the trustees neglecting or 
refusing to receive the same, shall be added to the moneys next, 
thereafter to he apportioned, and shaH be apportioned at)d paid ^ 
therewith in the same manner ; aud in ease any schbol moneys re- 
ceived by the Town Superintendent cannot he apportioned by him 
fqp the term of two years af)er.the same are received, by reason of 
the non-Gompliance of all the school districts in the town with the 
provisions of this title, such moneys shalt be returned by hkii ta 
the county treasurer, to be by him apportioned and distributed, to- 
gether and in the fame fnatoer witb^tfae moneys next thereft^^ to 
ba-rec^ved by hira for th^ use of common' schools." 

If the Town Superintendent knows, or has good reason to her 
Itere, any district report to be (erroneous or &lse, he may withhold 
the'pablic money from the diatrietj aad subidit the facts to the Sa* 
penntende»t. 

If, after the time when the annual: reports are required to be da- 
ted, and before the apportionment of the school moneys shall hav^ 
been made by the Town Sc^eriotendent, Si district shall be dtily 
altered, or a new district be formed in the town, so as to render an 
ap^rtionmeQtfouiidedsolely on tfa^arinual reports unjust, as be- 
tween two or niorcl district of the town, the Town Superintendent 
is required by § 15 (No. 4i)) of the school act, to itiake an appor-. 
tienmeat^among such districts, i^ording to the number of children 
in -each, over the ages of lour and under twenty^one years, ascer- 
taining that number by the best evidence in hie poa'^er ; and. by-. 
th» first section of chap. 206 of. the Laws of 1831, § 16 (No. U) 
tlie sainb prpviaSon is 'extended to afl cfises where a school district 
shall have been forlned at such time previous to the' tivst day oC 
Jmauary, as not to have allowed -a reasonable time to have kept a', 
sdiool therein for the term' of six months, such district having been- 
fbnned out of a district or districts in which^ a school shall have 
blaen kept for six mouths, by a teacher duly' qualified, during the 
ypiar preceding the first day of Jahoary, 

The apportionment of public money by the Town Superintend** 
ent can in no case be made prior to the first Tuesday in April, 
diroept where reports froib all t^Be-dkhfets and pai"^ of districts itt^ 
the town, and ail the publie moaeys^ have been received before 
that time ; but under certain circumstances it may be made subse- 
^ritly. The 8pecifi<iation erf tittle In the stafotef ii^ not intended 
to limit the exercise of the authority of the Town Superintendent > 
in this r^s|f)ect, but may b6 regarded as dlredtot*y m^fyi and iti 
titt accordingly been heW that if f6f^ a^y'justlfis^li^ cause the aj^ 
p^ionmeht is not'madj6 or cdmpleked oA- the dli>f sp^bified, it aia)K 
biof h^de at a sttbseqiiekt^eriodi' 
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In all cased wkere school diArioU imve complied substantiidly 
with the law, the trustees may be allowed to correct their reports, 
as to mere matter -of form, at any time before the money is actur 
ally apportioned and paid. A district ought not to lose its money 
in consequence of a misconception of the law, or a mere clerical 
error on the part of some of its officers. The Town Superintend- 
ent should consider himself the guardian of the equitable rights of 
the districts, and when he discovers an error as to form, which, iC 
not corrected, would deprive a district of its just share of public 
money, he should point it out to the trustees, to the- end that it may 
be corrected, and the fair rights of the district secured.— tPer Flagq 
and Dix, Sup'ts, Com. School Dec. 36, 181. 

By a regulation of the Superintendent of Common •Schools made 
in pursuance of law, Town Superintendents ai*e prohibited from 
paying over the share of library money apportioned to any district 
in the following cases : 

Ist. Where a catalogue of the title of all the books in the dvh 
trict library, purchased or obtained since the last preceding cata- 
logue, with the number of volumes of each set or series, and tha 
condition of such books, signed by the trustees and librarian, ha8 
not been delivered. 

2d. Where the number of books belonging to the libnury is not 
stated in the annual report of the trustees. 

dd. Where it does not clearly appear from such report that the 
whole of the library money paid to such district the preceding year 
has been expended within the time and in the mode prescribed by^* 
law ; and if for the purchase of maps, globes or other school app»* 
ratas, or for teachers' wages, for what particular articles, and uiw 
der what anthority or resolution oi the district 

4th. Whenever it appears that any portion of the library mo* 
ney of the preceding year has been expended in the porchase of 
any text book or any book clearfy improper to be admitted into & 
district library. In cases where there may be room for an honest 
difierence of opinion as to the admissibility of any book ot books, 
pnrchased by the trustees, the Town Superintendent should iiif« 
dode the district in the apportionment of tibrary money, and 
refer the inhabitants aggrieved by sock selectioo^ to their remedy 
by appeal. 

lU. THE JNSPSCTIOK AND LICENSING 07 T^^CHKRS, AND TBB 
▼I8ITATION AND SCPSB¥I8iaN O^ SOHOOLS,. 

• • • ♦ 

The Town Superintendent is, by virtue of his office^ inspector 
of common schools of his town ; and it is his duty '* to examine all 
persons offering themselves as candidates for teac]iing common 
schools in such town." In making such examination it is his duly 
*Ho ascertain the qualifications of the candidate in respect to moral 
character, learning and ability." If he *'.i|hall be satisfied in respect 
to the qualifications of the candidate, he shall deliver to the per- 
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ton 80 examined a oerftificate signed by bira, in such form as shall 
be pre^cribedby the Superinten'Ient of Common Schools.'' 

<He may annul any sueh certificate given by him or his prede- 
cessor in office, when he shall think proper, giving at kast ten 
days' previous notice in writing to the teacher holding it, and to 
the trustees of the districts in which he may be employed^ of his 
intention to annul the same. 

Whenever he shall deem it necessary, he may require a re-«x- 
amination of all or any of the teachers in his town, (not holding 
State or county certificates or the diplomas of the State Korraid 
School,) for thd purpose of ascertaining their qualifications to con* 
tinue as auch teachers. The annulling of a certificate does not, 
however, disqualify the teacher to whom it was given* until a note 
in writing thereof, containing the name of the teacher^ and the 
time when his certificate was annulled, shall be made by the Town - 
Superintendent and filed in the office of the clerk of tl^ town. 

Where any scjiool disti'ict is composed of a part of two or more 
towns, OF any school-house shall stand on the division line of any 
two towns, the Town Superintendent of either town may examine 
into and certify the qualifications of any teacher offering to teach, 
in such district, and may also in the same manner annul the certi* 
ficate of such teacher.— § 33—40, (Nos. 5^9—66) school act.. 

The duties and powers thuseonfided to the Town Superintendent 
are most important and involve great responsibility; a.nd upon 
their proper fulfilment, depends in a very essential degree* the. 
elevation and improvement of the district schools. If none bu$ 
properly qualified teaehers are permitted to find their way to our 
schools ; if the certificate, of the examining officer, and the sanc- 
tion of bis authority, are given only to tnose who are intellectually 
and monUly fitted adequately to discharge the duties of instructors 
of youth, *< apt to teach," competent to communicate instruction 
in the mode best adapted to develop the various faculties of the 
expandidg mind, patterns alike of moral and social excellenee; 
these elementary institutions will speedily become , the fitting- tem- 
ples of science, the nurseries of virtue and the pride and boast of the 
state* Hitherto tlus4uty has been deplorably neglected ; and the dis- 
astrous conseqences are every where visiUe in the degradation of 
the district school, the substitute of private and select schools of 
eytry grade, the low estimation in which the profession of the . 
teacher is held, and the miserable pittatKe — too oft^i most, costly/ 
in its utmost scantinessT—which is reluctantly doled out to the 
needy and destitute adventurer. A thorough reform, in this respect 
is imperatively demanded, as w'ell by public sentiment, as by a ^ 
just regard to the paramount intenests of education ; and no con- 
sideration of temporary conyeuience to a particular district, of 
favpr to individuals, or of regard to the prejudices or preferences 
of inhahKaots or trustees, will, it is hoped hereafter be permitted . 
in any case to sway the action of the certifying officer, or Incline 
him, either to the right or the left, from the plain path of duty and 
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oUfgation. A cerlifieate should in no cftse^ and> under no dh*eani«>^ 
stances, be granted, unless tl)e candidate is found upon a careful 
examination, well quaiijied to instruct in all the ordinary branches 
usually taught in comnion schools — thoroughly versed in the /mil* 
ciples of elementary science — capable of readily applying them to 
any o^iven case, and able to communicate with fkcility, the results 
of his knowledge ; and unless in addition to this, his character and 
demeanor are irrppronehltble, his habits exemplary, aDd his moral 
principles undoubted. In order as well to be assured that- the 
impressions resulting from the examination were well fbunde(^ as 
to make himself acquainted with the condition and prospects oH 
the schools, the Town ^Superintendent should, once at least during' 
e»eh term, fnsvtandimpeH the 'schools; and whenever practicable, 
should be accompanied by the trustees of the districts and such or 
the- inhabitants as may be prerailed upon- to attend. To afford* 
every reasonable accommodation to those teachers desiring i^ 
offer themselves as candidates for examinatioin, Town Superin- 
tendents should appoint a particular day and place in the town, 
and when the town is very large, in different sections of it, when' 
they will be in readiness to examine teachers. Publio notice of 
such appointtneiit shouid be given* It is probable that* Utis will 
bring together several apfHicants^ and thtis diminish the labors of* 
tMe superintendent, particularly as this course will obviatte 
the necessity of special examinations, as well as prevent the neces* 
sity of a re-exathination during the year. In making sueh ex^ 
aminalions, they should confine themselves to the subjeietB speciltecl 
in the statute §^35, (No. 61,)and should ascertain thequalificatipns 
of the candidates in respect^ Ist^ to moral chiffadter ; 2^; leamiogi; 
aod third aUlity. 

First. — ^They should require testimonials of • moraI= ehataeter, 
fhrni those acquainted with* the applicant, which is' to be either 
verbal or written, and the latter is to be preferred. This is not 8= 
matter to be neglected or slighted. Those to whom the tnuninig of 
our yotith is td be committed, should possess such a character as 
wilt ihsj^ire confidence in the reetitudb of*their principles and the 
propriety of their conduct; ^nd it is to be Understood a& a positive' 
regulation of this department^ that no license is to be granted, 
Without entire satisft^ion on this point. This must be= understood 
to relate to moral character-^to the reputation of the applicant! 
aS' go^ citis^ns, free from the reproach of crime or immoral eon»' 
dttot It- doesiTot extend to their belief, relij^s or politic : 
hkt it may a'pply to their manner of expressing such lielief or 
nfaintainf ng it. If that mannef^ is, in itself, boisterous and disorder- 
ly, intemperate and offervsive, it may w^l be supposed to indicate' 
HJigoverned passions, or want 'of sound principles of conduct^ wbicb 
wowld render its possessor obi^oxiou^ to the inhabitants of the dis-^ 
tilKsf, fltnd luvrfit fbr thessocred dutiesof a teacher of yout^' who' 
skievtid !nstrii(^ a» well by eatan^lo' as by* precept; 
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SboonDw — ^Afl to the learning of the applica^nts. It should ap- 
pear from their < zamination that they are good spellers, distinct 
and accurate readers, write good and plain hands, can make pens 
and are well versed, 

J St. In the defiuitioii of words : 

2d. In arithmetic, mental and written : 

dd. In geography, as far as contained in any of the works in 
ordinary use. 

4 th. [n the history of the United States, of England, and of Eu- 
rope generally : 

5ih. In the principles of English grammar : and, 

6th. In the use of globes. 

If they are found well acquainted with the other branches, a 
more slight knowledge of the 4th and 6th heads, as above enumer- 
ated, may be excused. 

TfiiRD. — The ability of the applicants to teach. Mere learning 
without the capacity to impart it, would be of no use. The super- 
intendents should satisfy themselves by general inquiries, and par- 
ticularly by a thorough investigation of the applicants respectively, 
of their qualifications in this respect, of their tact in dealing with 
children, and especially of their possessing the unwearied patience 
and invariable good nature, so necessary to constitute useful teach- 
ers of youth. 

Having satisfied themselves on these several points, the town 
superiDtendents will grant certificates in the usual form. 

The eertifioates of qualification granted by Town Superintend- 
ents are to be in the form prescribed by the State Supenntendent; 
to remain in force for one year only ; are available only within the 
town for which they were granted, and may be annulled at any 
time by the officer granting them, or his successor, giving ten days 
notice in writing of intention to annul the same, to the teacher and 
trustees. 

By § 41 and §42 of the school act, (Nos. 67, 68,) it is made the 
duty of the Town Superintendent to visit all such cttmmon schools, 
within his town, as shall be organized according to law, at least 
twice a year, and oflener if he shall deem it necessary. At such 
visitations, he is required to examine into the state and condition of 
such schools, both as respects the progress of the scholars in learn- 
ing, and the good order of the schools, and may give his ad vice 
and direction to the trustees and teachers of such schools, as to 
the government thereof, and the course of studies to be pursued 
therein. 

" If the opinions of the best and most experienced writers on 
primary education are not entirely fallacious, and if all the results 
of experience hitherto are not deceptive, the consequences of such 
a vigorous system of inspection will be most happy. The teachers 
and pupils will feel that they are not abandoned to neglect; the 
apprehension of discredit will stimulate them to the greatest effort ; 
while the suggestions of the visitors will tend constantly to the im* 
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proveinent of the schools, and they trill themfielves be more and 
more enabled to recommend proper measures, from their better 
acquaintance with the subject." — Instructions of Spencer^ Sup% 
1841. 

A certificate cannot be annulled by the Town Superintendent 
until ten days' previous notice in writing has been given to the 
teacher and to the trustees of the district in which he has been em- 
ployed, of the intention to annul the same. As the complaint must 
necessarily be stated, and its truth investigated, before any deci- 
sion, it would be more convenient to the Town Su4)erintendent, 
and more fair and just to the teacher, to apprise him of its nature 
in the notice of intention to annul. 

Certificates of qualification granted by Town Superintendents to 
teachers must, in all cases, be in conformity to the form prescribed 
by the Superintendent of Common Schools. They .cannot be 
granted upon the ground of ability to teach a particular school, for 
a particular term, or in a particular district. When granted in 
the form prescribed by the Superintendent, they authon^e the hold- 
er to teach any school in the town for which they were granted, 
during any part of the year commencing at their date* 

The examination of candidates for teachers should in all cfiaes 
be thorough and strict, and no certificate should be granted unless 
the examining officer is satisfied as to all the qualifications required 
by law. *' A certificate of qualification in any otlier form than that 
prescribed by the Superintendent is not a compliance with Ihe stat- 
ute ; as for instance, that A. B. gave the examining officer good 
satisfaction in certain enumerated branches, and that his moral 
character is good. The law authorizes him to give a certificate in 
a certain event, and then it must be in the form specified. If he is 
satisfied as to the qualifications of the teacher in respect to moral 
character, learning and ability, he is bound to give him such a cer- 
tificate as the Superintendent shall have prescnbed. If he is not 
satisfied he should give him no certificate all. He is wholly unau- 
thorized to take a middle course' by giving a guoHfied certificate*^ 
^Per Dix, Sup't. Com. School Dee. 236. 

The certificate must also bear date on the day of examination? 
and cannot be ante-da' ed. 

In cases where a school district is composed of parts of two 
or more towns, tlie Town Superintendent of tlie town in which 
the school house is situated, is exclusively authorized by Sec. 40, 
(No. C6,) to examine into and certify the qualifications pf ^y 
teacher offering to teach in such joint district, and for sufficient 
causes to annul the certificate of such teacher. His jurisdiction 
in this respect cannot in any manner, or under any pretence, bo 
interfered with by the superintendents of either of the other 
tou'us from \Yhich such joint district is partly composed. 



M9 

The qualifications of teachers are left to the didcnmination and 
jadgment of the legal exaroinere. They must determine the de- 
cree of learning and ability necessary for a teacher. They ooght 
to be satisfied that a certificate is given to those only whose learn- 
ing and ability fit them in all respects to instruct common schools. 
In revising the school law, the revisers inserted a provision that 
no candidate for teaching should be deemed qualified, unless upon 
examination he should appear to be well instructed in reading, 
orthography, penmanship, English grammer, geography and 
arithmetic, including vulgar and decimal fractions." This pro- 
V'ision, however, was stricken out by the legislature, and the whole 
matter is left discretionary.— -Oom. School Dec, 42, 

In jud^ring of the moral character of a candidate for teacher, if 
, the examining officer knctws of any serious imputation or defect of 
principle, it is his duty to refuse to certify. A certificate may be 
-luinulled for immoral habits generally, notwithstanding the ieack- 
^er may perform all his duties during school hours. — i^.46. 

In relation to the moral ehariacter of the teacher, much is left 
to the discretion of the examining ofiicer. He must be satisfied 
that it is good, because he has to certify to its correctness. On 
this point what would be satisfaotory to one man might be unsatis- 
factory to another. Every person has a right to the enjoyment of 
his own religious belief without molestation : and the examining^ 
officer should content himself with inquiries as to the moral charac- 
ter of the teacher, leaving him to the same liberal enjoyment of his 
religious belief that he asks for himself. If, however, a person 
openly derides all religion, he ought not to be a teacher of youth. 
The employment of such a person would be considered a grievance 
by a great portion of the inhabitants of all the districts. — Per 
Ft AGG, Sup't Id. 60. 

Neither the trustees nor the inhabitants of school districts are 
the judges of the qualifications of teachers. The law has con- 
fided the power of examining teachers to the officers expressly 
designated for that purpose ; and its object was to secure the em- 
ployment of competent persons. If the trustees or inhabitants are 
^to determine what their district require, and the certifying officera 
are to be governed by their opinions and wishes, the officers them- 
selves might as well be dispensed with. In his annual report to 
the legislature for the year 1836, the Superintendent of Common 
Schools (Gen. Dix) observes: " One of the most responsible and 
^lieate trusts to be executed under the common school system is 
that of inspecting teachers and pronouncing upon their qualifica 
tions. If this is negligently conducted or with a willingness to 
overlook deficiencies, instead of insisting rigidly upon the requirfe- 
ments of the law, it is manifest tlmt mt*n without the nece*snry 
moral character, learning or ability, will gain a foothold in the 
oommon scho^'ls, and present a serious obstacle to the improve- 
ment'* of which they are susceptible. This woald bean evil^f 
the gvealesi mffg.iitode^ and lbfre> k no H^edf fotk but » strlefc 
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inspection of the candidates. li has been the practice in .«K>me 
instances for the inspectors to have a reference to the particular 
circumstances of the cases m giving a certiftcate. Thus they have 
sometimes given an individual a oeitificate with a view to a 
summer school^ in which the children taught are usually smaller 
and require less of the teacher, when the certificate would have 
been withheld, if it was asked with a view to qualify the teacher 
. for a winter school, But.it is obvious that such a distinction is 
wholly inadmissible. A certificate must be unconditional, by the 
terms of the law. The inspectors must be satisfied with the 
qualifications of the teacher " in respect to moral character, learn- 
ing and ability ;'' and the certificate when once given is an abso- 
lute warrant for the individual to teach for a year, and to receive 
the public money, unless revoked before the expiration of the year, 
in which case it ceases to be operative from the date of its revo- 
cation. The standard of qualification for teachers, so far as grant- 
ing certificates is concerned, is of necessity, arbitrary. The law 
does not prescribe the degree of learning or ability which a teach- 
er shall possess, but virtually refers the decision of this important 
matter to the inspectors, who have not, neither should they possess 
the power of relaxing the general rule with reference to the cir- 
cumstances ot any particular case, by departing from the standat^ 
of qualification which they assume as theiir guide in others."-^ 
Jd. 326. 

1 . The act does not require the superintendents to notify the 
trustees of their visits and invite their attendance* The superin- 
tendents should, however, give notice to the trustees of the di$tncts, 
of the time when their schools will be visited. To enable them to 
comply with these provisions, they should make a previous .ar* 
rangement of their visits, in reference to the means of traveling, so 
as to reach as many districts as possible in the shortest time. Hav- 
ing fixed the time for visiting the schools, they should at once give 
ample notice, by transmitting a copy of their arrangement to the 
tru>tees of the districts embraced within it, and request them to at- 
tend. 

The inhabitants of the district, and particularly parents w}io 
have children attending the school, should be invited to be present 
at the ini^pection by the superintendent ; and trustees of districts 
are hereby required, whenever they receive information of an in- 
tended visit, to communicate it as generally as possible to the in- 
habitants. . Their attendance will afiurd an opportunity for tKe 
public addresses of the superintendents, herein suggested. 

2. Examination of the School, — Preparatory to this, the super- 
intendent should ascertain from the teacher the number of classes ; 
the studies pursued by each ; the routine of the sc1k)o1 ; the suc- 
cessive exercises of each class during each hour of the day ; the 
play spells allowed, &c., and thus obtain a general k nowledge of 
the school, which will be found greatly to facilitate his subsequent 
.duties* Svery 8U{>eiioteiHfenft k es^lmi ^t call Imt . aiid; w^inioe 



the list of scholsrs ia tb^ bookr whk;h the Sta^e requires^, the 
teacher to kee(>> in order ihsi he ma^ see whether the names !ft^ 
correctly and neatlj entered. HewillalsO examine the cTa^r^)? 
and the weekly roUy which by the the succeding regulatiods, teach- 
ers avQ <iif6Qled to preserve, and wiU ^certain by ihe-propevidb- 
quirtes, whether they are exact m totering all who are present. 

The sta^intend^^ .will then^hear each claw lecite the^osdifiary 
lesson «f the day. It will th^^fi he es:ainin^d on the subjects ^ 
study. Generally it.^ill he,better to allow the teaeher to condu^ 
the exeroiaes and e^ASuoatioiis, as the j^ufHls will be less likely vie 
)to iiitifiaidated, and an opportunity will he givtm of judging of. the 
quftlificaiiptts of th^ instructors* . , 

To dnahle ym to compart Ihe school -with Itself at another timt^ 
and with other schools, and to comply with* ihe re^ttlations hei^ 
hieftertxiQCaiinody test)ectihg the annrcral repprta, Ihe siq»erintendenl 
ffaoold keep neles of tda ebaerratttms, and of the infecmmtioii he-vih 
taias oa all the i^ah^cts on ^ hich he is required to |*epdrt ; and he 
sboeld pafti^akdynote any pecutfarxties which seen te^h^qaire 
notice, in tb9 mede of ittstpuetibn, m* the governmentafad dlicipime 
'«f the scbooV and the appeammee of the piipilsr in veapect iO'tiipir 
klellffliIW0B•f fersoa'and neatnelia of afyparel. '. **^ 

8. The stipWntenderit will also examine " the condffloh of t^ 
school house and its^ appurtenances ; whether the room h^ i&e 
tneans of vchtJfation, by Idwerfng an ilpper sash, or ofher^se ; 
whether it is suiftcieritly tight to protect Ihe children from currettfts 
of air, and to k^ep ^hem warm in winter $ whether there is a sti|>- 
ply of good waiter ; the coridftioh of the jwrfVies, and whether they 
are provided for both sexes ; and the accomnmdatiohs for physida! 
exercise. Their attention will be given to the art-angeinent " of 
the school room*; whether the s^ats and desks are placed miei 
conveniently fbr the ptipils and teachers, and particularly whethfer 
backs are provided fbr the seats, a circumstance very important *to 
the comfort arid health of the children. They should also inqui^ 
whether blackboards d,nd al((babetical cards, or any apparatus lo 
assist learners are furnished. '* 

The preceding topics of inquiry are suggested, rather as hints of 
the most important, than intended to embrace the whole field. The 
judgment and observation of the superintendents will discover 
naany other subjects deserving their attention. 

4 The superintendents will also inquire into the condition ^of 
ihe distri^ti in relation to. its ability to maintain a school ; whe^ljer 
its interest ai^d the convienience of its inhabitants can be proi^ql^d 
by any alterations, without ijojury to others ; and they will suggfsl 
whatever occurs to them, to the trustees^ 

i 

la cate^of any gross defi-ieieney or iniooov^iience^ which ^e pro- 
per, offieois refuse; or decline to remedy, the aupertatendente ^mM 
oate iiin*ilM|uj awanal voporta to the oovnty okrks^ 

11 
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5. They will also examine the district library, and obtain the 
information respecting it, hereina(\er required to be stated in 
their reports. 

Adviiing <md conmUing with the trusUe$ and oiker ajfieen ofickooi 

diBtricU. 

This is made a special datj of the town saperintetidents bj these 
instractions ; the j are to advise the trustees and other officers in 
y«lation to all their duties, and to recommend to them and the 
'teachers the proper studies, discipline, and conduct ef the ^hool, 
the course of instruction to be pursued, and Uie elementary books 
to be used. The notes which the superintendents make during 
their inspection of the school, will much facilitate the ditcfaargre of 
this portion of their dutyw 

1. In regard to proper studies. If they find any important one 
omitted, or that pupils are hastened on without thoroughly ander- 
itanding the preliminary or previous branches, they should point 
<rot the error and its consequences. For instance, they should 
urge the absolute necessity of childrem being thoroughly and fre- 
quently exercised in spelling, so that they make no mistakes in any 
words in common use. Without this it is impossible for tbafis to 
ke good readers. And in the exercise of reading, they should in- 
sist on clear and district articulation^ more than any other quality ; 
and generally the ability of the superintendent is relied upon to 
detect bad habits in the manner of reciting, erroneous ideas on the 
lubject and superficial acquirements. 

2. The discipline and conduct of the school. It can scarcely be 
necessary to remark on the importance of order and system iu the 

*,^hools» not only to enable the pupils to learn anything, but to give 
them those habits of regularity so essential in the ibrmation of 

. character. Punctuality of attendance, as well as its steady contin- 

. nance should be enforced. Parents should be told how much their 
children lose, to what inconvenience they expose the teacher, and 

^ what disorder they bring upon the whole school, by not insisting 
upon the scholars boing punctually at the school room -at the ap- 
pointed hour ; and above all, they should be warned of the injurious 
'consequences of allowing their children to be absent from bcliool 
during the term. By being indulged in absences they lose the 
connection of their studie;^, probably fall behind their class, become 
discouraged, and then seek every pretext to play the truant. The 
habit of irregularity and insubordination thus acquired, will be apt 

' to mark their character through life. Trustees should be informed 
that the omission of parents to require the regular and punctual at- 

"^ tendance of their children will justify their exclusion, on account of 
the effect of such irregularity upon the other pupils. 
' The superintendents should also observe whether the teachers 

* are careful to preserve the respect of their pcipils, not only by 
maintaining their autliority, but by a becoming deportmeaty both 
ia the school room and out of it. ^ 



,163 

3. With Regard to the course of ijutmction, the advice of the 
saperintende.nts will o/ten be of great value. The usual order has 
been found by long experience to be the best, viz : the alphabet, 
spelling, reading with definitions, arithmetic, geography, history and 
gramuaar. No child should be put to any study beyond his capa- 
city, or for which he is not already prepared. English grammar 
particularly demands so much exercise of the intellect, that it ought 
to be delayed uutil the pupil has acquired considerable strength of 
mind. 

4 The books of elementary instruction, — It is believed that there 
are none now in use in our schools xhat are very defective ; and 
the gdifierence between tliem is so slight, that the gain to the 
scholar will not compensate for the heavy expense to the parent, 
eauseil by the substitution of new books with every new teacher; 
and the capriciousiiess of change which some are apt to indulge oq 
this subject, cannot be too strongly or decidedly resisted. Trustees 
of districts should look to this matter when they engage teachers. 

One consequence of the practice is, the great variety of text 
books on the same subject, acknowledged by all to be one of the 
greatest evils which afflicts our schools. It compels the teacher to 
divide the pupils into as many classes as there are kinda of books, 
so that the time which might have been devoted to a careful and 
deliberate hearing of a class often or twelve, where all could liave 
improved by the corrections and observations of the instructor, it 
almost wasted in the hurried recitations of ten or a dozen pu])ils 
in separate classes; while in large schools, some must be wholly 
neglected. Wherever the superintendents find this difficulty exis- 
ting, they should not fail to point out its injurious consequences, 
and to urge a remedy by the adoption of uniform text lK)oks as 
speedily as possible. To accomplish this, let the trustees,, under 
the advice of the teacher, inspectors and superintetidents, determine 
what text books shall be used in each s udy, and require eve j 
child thereafter coming to the school to l)e provided with tlic de- 
signated books. This very desirable uniformity may, perhaps, be 
fecilitated by exchange^ between different districts, ofth^ hooks 
that do not correspond with those in general use, for such as do. 
For instance, in one school the great majority of spelling books 
may be those of Webster with some of MHrshalTs, while tlie latter 
may predominate in another district in which there Hie also sever- 
al of Webster's In such cas*>s, an exchange of the different 1i(k)!<s 
between the two would obviously be mutually beneficial. Tl e 
superintendents might assist in the execution of such an arrange- 
ment by noting the proportions of the various books in the differ- 
ent schools. 

5. The Erection of School Houses, — It would be well for the town 
superintendents to give particular attention to this subject When- 
ever they learn that the building of a school house is contemplated, 
they should advise with the trustees respecting its plan. lie must 
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be a 6uperfieital obsierref, who has not perceived how tnoch the 
health of pupils, ^be order and disci plme of a school, and the con- 
venience of the teacher, depend upon the arrangements of the 
school room. This is not the place to state the best models. In- 
formation upon that point, collected with great care from Europe 
and America, has already been given, in the District School Jour- 
nal, and in Mr. Barnakd'b admirable volume on school architec- 
ture. Whenever repairs are about to be made to school houses, 
the superintendents should avail themselves of the occasion to re- 
eommend such improvement as may be desirable. 

6. In their consultations with trustees and teachers, the super- 
intendents should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela- 
tions, which are essential to their own happiness as well as usefuf- 
»ness ; and whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or in any 
other point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
and never, on any occasion, suffer themselves to find fault with him 
in the presence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the example 
has been set by othfers. The authority of the teacher should bfe 
preserved entire while he remains. If his conduct is worthy of 
public censure, he should be at once d smissed, rather than be re- 
tained to become an object of the contempt of his scholars. 

IV. ANNUAL R£FO&T OF THE TOWN SUPERINTEWOBNT. 

By § 19 (No. 44) of the school act, and the succeeding sections, 
it is made ^ the duty oi the Town Superintendent in each town, 
between the first day of July and the first day of August, in eadi 
^year, to make and transmit to the county clerk, a report in writing 
bearing date on the fi st day of July, in the year of its transmission, 
and stating, 

1. The whole number of school districts and neighborhoods, 
separately set off within their town : 

2. The districts, parts of districts, iand neighborhoods, from which 
reports shall have been made to him, or his immediate predecessors 
in office, within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
such diftricts or parts of districts, distinguishing what portion of 
that time the school shall have been kept by qualified teachjBrs : 

4. The amount of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods : 

5. The numt)er of children taught in each, and the nwnbfer of 
children over the age of four and under twenty-one years, residing 
in each : 

6. The whole amount of moneys received by him or his prede- 
cessors in ofiice, during the year ending at the date of his report, 



and since the date of bis las^ preceding report ; diiitingw^hivg; 
ike amount received from the pounty treasurer and from any other 
and what source : 

7. The manner in which such moneys have been expended* 
and whether any and what part» remains unexpended, and for 
what cause : 

8. The amount of money paid for teachers' wages, in additMA 
to the pu|)lic money paid therefor, in the districts, parts of dia* 
trjcts and neighborhoods from which reports shall have been re- 
ceived by him or his immediate predecessors, in office, with sticA 
oiktr information q$ the Superinttndent ^ Commim Schoois «m^ 
from timfi to time require^ in relation io the district* ami ackoah 
within his town* 

Under this provision the Superintendent has required 4be foi* 
lowing additional items of information to be comprised is such 
annual reports of the Town Supecintendents : 
. 1. The number of times the school in each district has htem 
inspected by Town Superintendents, to be taken A-om the ab» 
stract furnished by the trustees : 

2. The number of volumes in the library of each district, as 
returned by the trustees : 

3. The whole number of school districts, the school houses of 
^hich are situated in their town : 

4. The amount of money expended in each school district, for 
teachers' wages, besides and beyond the public money apportion 
•d to such dietrict ; that is they will condense from the reports 
of the Ij^stees the amount paid by individuals, on rat%biUa or 
otherwise, and the amount collected from any local funds. 

. 5. The attendance of pupils in the several district schools for 
the following different tarms, viz : 

Those who attended less than two months ; 

«* ^ two months and less than four ; 

^* *' four months and leas than six ; 

** *' six months and less than eight ; 

«< <* eight months and less than ten ; 

'* '* ten months and less than twelve ; 

« ** twelve months ; 

6* ThA amount of taxes levied in the several districts of the 
town during the year reported for purchasing sites, building, 
hiring, repairmg and insuring school houses, fuel, books, book- 
case, school apparatus and^ther purposes : 

7. The number of select and private schools in their towB, 
other than incorporated seminaries, and the average number of 
pnpils therein, as stated in the reports of the trustees of the several 
itistricts: 

8« Tbey are also required to condense, from the reports of the 
eeveral trustees^ the number of sdiools for colored children taught 
^ithcir town, tpoeifyin^ the districts in which such schools have 
been taught, the namber of colored children, between the aigca ef 
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four and twentj-one attending such schools ; and the amount of 
public money apportioned to the respective districts from which 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents is in their report of moneys received by them, or their 
predecessors, since the date of the last report. They often con- 
iiNHid this money with that received by trustees of districts, which 
H an entirely different item. This last item is received on the 
first Tuesday of April, and reported by the trustees on ^e first 
of January following, and is embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
coliimns headed *^ amount of money received in each district.** 
But the money received by the Toyvn Superintendents is that paid 
to them by the county treasurer and town oollector after the first 
of January, and apportioned by them on or before the first Tues- 
day in April, and is not contained in the reports ot the trustees. 
*. In making their annual reports, the Town Superintendents 
should see that the several columns of their table are correctly 
footed, and the figures plainly and distinctly made. 
- Town Superintendents neglecting to make such report within 
the limited period, forfeit severally to their town, for the use of 
the eommon schools therein, the sum of ten dollars; and the 
share of school moneys apportioned to such town for the ensuing 
year, may, in the discretion of the Superintendent of Common 
Schools, be withheld, and be distributed among the other towns 
io the same county, from which the necessary reports shall have 
been r^^eived. When the share of school moneys apportioned to 
a town shall thus be lost to the town by the neglect of the Town 
Superintendents, the officer guilty of such neglect forfeits to 
his town the full amount, with interest, of the moneys so lost. ' It 
is the duty of the supervisor of the town, upon notice of such loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without delay in the name of the town, for such for- 
feiture ; and the moneys recovered are required to be distributed 
and paid by such supervisor to the several districts, parts of dis- 
tricts, or separate neighborhoods of the town, in the san^e manner 
as it would have been the duty of the Town Superintendent to 
have distributed and paid them, if received from the county trea- 
surer.— § 22, 23, 24. (No. 47, 48, 49 ) 

By § 15, of chap. 382, Laws of 1849, it is provided that ''when- 
ever it shall be satisfactorily proved to the State Superintendent 
.tiiat any county or town superintendent, or other school officers, 
has embezzled the public money, or any money coming into his 
hands f<Mr school purposes, or has been gutky of tlie wilful vickt 
tion of any law, or neglect of duty or of disobeying any decistoi!, 
order or regulation of the Department of Common Schools, the 
.State Superintendent is authorised to remove such eflScer from 
aoch offiee, by aa order under the seal of office of the Seeretaij 
'.of Stule. 
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▼« P£lfALTI£8 AND FORFEITURES TO BE COLLECTED BT TOWH 

SUPEAINTElf D ENTSL 

By subdivision « of § 8, Rev. Stut. <No. 68,) the Town S»per«- 
Hitendent is to sue for and collect by his nazB« of office, ail peD» 
alties and forfeitures imposed- by the title rekting to commott 
schools, where no other provision is made ; for the penally of fiv# 
dollars pnescribed by § 57, (No. 70,) upon ibc refusal or neglect ot 
any inhabitant of a district to serve the notice of the first meeting-; 
ibe same penalty for aUo<^ether ^.'.fusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform the dutiei 
of a district oii^, not having refused to accept the same ; and for 
the penalty of S25, against Trustees neglecting or refusing a»- 
nnally to render an account ef the nioneyd received by them, given 
by §1«0 (No. 160; of the school act. 

He is also to prosecute for the penalty of twenty -five dollan 
imposed by §123 (No. 148,) upon every trustee who signs a falw 
l^eport, with the iinlent of obtaining an unjust proportion of ihi$ 
school moneys of the town. Justice to the several di€itrict0 re^ 
^ires that the Town Superintendents should be vigilant m de- 
tecting such errors, and in applying the remedy provided by lav 
Ml all cases wheie they arise fix)m design. 

The sums collected by him in suits for penalties, after deduct 
iBg hie costs and expenses, are to be added to the school moneys 
received by bim during tke year, and apportioned among the 
ee^rai districts* 

VI. MISCEIXANEOUS ©UTIES. 

By § 25, {No. 50,) and the succeeding sertions, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by him durinj^ 
the year for which he ^hall have been chosen, and to lay the same 
before the board of auditors of the accounts of other town offiqers 
at the annual meeting of such board in the same year. Within 
£Aeen days after the termination of his office he is required t0 
render to his successsoi* in office a just and tru^ account, in writings 
of all school moneys by him received, beforp the time of render- 
ing such account, and of tlie manner in which the same shaH have 
been ai|:]^ropriat<&d and expended by him ; and the account so 
rendered is tp.be delivered by such successor in office to the town 
clerk» to be filed and recorded in his office. If, on rendering sucb 
account,, any balance shall be found remaining in the hemdr, of the 
Town Superintendent, the same is immediately to be paid by hiqi 
to "his successor in office. If such balance, or any part thereof, 
shall have be^ appro|)riated by the Town Superintendent to any 
particular, school district, part of a district or separate neighbor- 
hood, and shall remain in his hands for the use thereof, a state- 
ment of such appropriation is required to be made ip the accouct 
^ to be rendered* £M^d the balance paid to such suecessor in office, 
to be paid over by hiip,^ ^cc^riiing to jsuoh appropriation. His 

successor in office may bring a suit in iiis name of office, Tor the 

/ 



recovery/, with interest, of any unpdid balance of s'cboo! tnoneyfe 
tiiat shall appear to have been in the hands of any previous Town 
fibperiniendent on leaving his office, either by the aqcounts render- 
ifd by such Town 'Superintendent, or by otlier sufficient proof. lo 
Mse of the death of sudh Town Superintendent, cueh suii may be 
bvougfat againft his representatives, atid all noooey^ s^covered. are 
V> be applied in the same roanaer. as if they had been paid, over 
HPithout suit. 

By § 30, the Town Superintendent of comofion^ sebools. in eaoii 
town, has the powers and privileges of a, corporation, m> far as te 
enable him to take and hold any property transferred. to him fur 
4ke use of common schools in such. town. 

A ,n)ere transfer of vouchers or receipts,, bjf a Town Sup^* 
intendent, on the expiration of his official term^ is ^aot sttch %9k 
mocouht as the law con tempi ates. There roust bo a wriit§n states 
mint of the amount of moneys received, appropriated dad ex* 
funded by him ; and this, statement mast be filed and reoor4M 
by the town clerk. — Cam* Schml Dec*> 189. 

The written approbation of the Town Superintendent to be.ieor 
horsed on the warrant is, by the 1 13th sectkin of tha auct of 1<@4^ 
(No. 133) made requisite to the validity of any attcoador suJir 
-sequent renewal uf a school di^rict warrant for the collection of 
^ tax list or rate bilL This appiK>betion sboiiild Jbe granted only 
where a satitofiictory excuse is shown for the omission to coUeiat 
the amount specified in the warrant within the time pKsei^bed 
by law, and e:^tended by one renewal. Taxes and rate bills 
should be promptly collected ; and in ordinary cases sixty days 
affords ample time^ for this purpose ; and further indulgence 
should in no case be gn»nted excepting under special and pecib- 
\\2S circumstances. 

By § 70 (No. WX) of the school act, it is provided that " no 
tax to be voted by any district meeting, for building, hiring or 
purchasing a school house shall exceed the sum of fbur hundred 
dollars, unless the Town Superintendent of common schools of 
*the town in which the school-house is to be situated, shall certify 
in writing, his opinion that a larger sum ought to be raised, and 
tthall specify the sum ; in which case, a sum not exceeding the 
kum so specified shaH be raised:" And by gl of chap. 44, Laws 
bf 1831, Sec. TtJ, (No. 95,^ ** Whenever a school house shall 
have been built or purchased for a district, the site of such school 
house shall not be changed, nor the building thereon be removed, 
as long ds the district shall remain unaltered, unless by the con- 
sent, in writing, of the Town Stiperintendents of Common 
tSc^iools, of the town or towns within which such diis^rict shall be 
Situated, stating that in their opinion such removal is necessary ; 
nor then, unless a mcijonty of all the taxable inhabitants of said 
district io bi ascertained by taking a^d recordifiJg the ayes and 
noes at a special meeting called for that purpos^, shall vote ftr 
"sfichlr^moval and b favor of such new iM^.*^ ' 
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A majority of file tuxable inhabit '^nts who are legal Toters i* 
the dmir'icif present and voting at such special meeting is suft* 
cient, in conjiinetion with the written certifieate of the Town 
Superintendent to authorize a change of site in an altered dis* 
trrct. 

Town Superinteifdents are bound to furnish answers to all 
appeals brought from any of their proceedings.— Cemi. School 
Dee. 187. 

* Where a school district Is established by the State Super- 
intendent on appeal, Town Superintendents have no power 
to alter, modify or dis&olve the same, without express authority 
from the State Superintendent; nor can they, without such 
authority, re-establish a district, or re-pubtish an' order after their 
proceedings in the same matter have once been set aside on 
appeal. 

' Where any school district ofih^e is vacated by the death, re- 
fusal to serve, removal out of the district, or incapacity of any 
<^cer, and the vacancy occasioned thereby shall not be suppHcfd 
by a district meeting, within one month thereafter, the Town 
Superintendent may appoint any person residing in the district to 
supply such vacancy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy a/^cr the expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion IS valid, and the Town Superintendent cantiot subsequently 
Drake an appointment. — Com. School Decisiom^ 179. 

By ^ 146 of the act of 1847, (No. 169) it iS provided that «Iii 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the spbject of an appeal to the Superr 
iptendent, no costs sh^ll be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause that 
the defendsncs acted in> good faith. But this provision shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the Superintendent.* ' 

By § 6 of chap. 380 of laws of 1839, § 145, (No. 168) «*Town 
SipperintQ^depts of common schools, and trustees and, clerks of 
pchoor districts, refusing or wilfully, rieglectirig to make any report^ 
or to perform any other duty req^uired by law^ or regulations of 
decisions made under the authority of a,ny statute, shall severally 
forfeit to their town, or to their district, as the case may be, fbr 
the use of the common schools tlierein, the sum often dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town^ anjl paid over to the prop- 
er officers, to be distribpted for the benefit of the common ftcfiool| 
iQ the town or district to which such, p^alty. belongs ; and when 
the share of scl^ool or Hbranr money apportioned to any^ town c(r 
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district, or anj portiont thereof, or afiy Pnoimj to wJiich a town or 
school (li.Mrict would have been enutled, bhall he lost m ^iis^ 
quence of any wilful neglt^ct of official duty by any town .superin» 
terHlcnt oi common schools, or truslee.sor cU'iks of school disLriutSy 
the officers guilty of such neglect sliall forfeit to the town or dis- 
trict tlie lull amount wi<b interest, of the moneys so lost; and 
they siiali be jointly and severally liable ti^r the payment of such 
forfeit nre." 

By g 72 (No. 94) It is provided that "in every case where a 
difitrict embraces a part of more than one town, the town superin- 
tendents of the towns so in part embraced, upon application of the 
trustees of such districts, or of those persons liable to pay taxes 
upon real property therein, shall [>roceed to enquire and determine 
wherher the valuation of real property upon the several assessment 
rolls ol said towns are substantially just as cbm pared with each 
other, so far as such district is concerned, and if determined not to 
be so, they shall determine the relative proportion of taxes that 
ought to be assessed upon the real property of the parts of such 
districts so lying in different towns, and the trustees of such district 
shall thereu[)on assess the proportion of any tax thereafter to b$ 
raised according to the determination ol said superintendents until 
the same shall be altered by said superintendents until the same 
shall be altered by said superintendents upon like application, using 
the assessment rolls of the several towns to distribute the BSi\d pro- 
portion among the persons liable to be aesessed for the same. In 
cases where two superintendents shall be unable to agree, they 
shall summon a superintendent from some adjoining town, who 
shall unite in such inquiry and determination." 

Town superintendents are not within the class of public officers 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND RECOMMENDED BY THE 
SUPERINTENDENT OF COMMON SCHOOLS FOB 
THE USE OF TOWN SUPERINTENDENTS. 

1. F0B9I OP BOND TO BE GIVEN BY THE TOWN SaPERINTENllr 

ENt TO THE SUP&fiVlSOR. 

Know all men by these presents, that we A. B., C. D., and E. 

F., of the town of in the county of are held and 

firmly bound to J. K. Esq., Supervisor of said town, in the penal 
sum of [double the amount of school money received in said toWn 
from all sources during the preceding ' year,] to be paid to the 
said J. K. or his successor in office; to the which payment, well 
and truly to be made, we bind ourselves and tmr legal representa- 
tives, jointly and severally, firmly by t)iese presents. Witness our 
bands and seals this day of June, 1851. 

Whereas, the said A. B. has been duly, elected [or appointed] 
Town Soperint^dent of Common Schools for the said town of 
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' ' ' ■ : Now therefore, the condition of this obligation is such, 
that if the said A. B. shall faithfuMy apply and legnily disburse, 
all the school money which may come into hks hHnds diirjii*; his 
term of office as such Town Superiittend nt, and faithfully dis- 
charge all the duties of said office, then this ob igation to be null 
and void ; otherwise to remain in full force and virtue. 
Signed sealed and deliv- | ' A. B. [i.. 

ered in presence of 



(A. n. [1.. s. 
C. D. [l. s/ 
E. F. [l. 8^ 



(Endorsement.) <* I hereby approve of C D. and E. F. as sure* 
ties to the within bond." J. K. 

2. FORM OF A RESOLUTION CREATING A NEW DISTRICT. 

At a meeting, &c. 

Resolved, That a new school district be formed, to consist of 
[the present Districts Nos, I and 2 ; or of the present District No. 
I -and a part of District No 2; or parts of Districts No. I and 
No. 2, as the case may be.] which said m-w district shall be num- 
bered [23,] and shall be bounded as follows : [on the north by 
the north tine of the town of Trenttm : on the easi by the east- 
erly line of the farms and lots of land now occupied by nomas 
Jones^ William Thamasj&^*: on the south by the south line of 
lots No. 56, 57 and 58, as designated on the map of said town : 
and on the west by the westerly line of the farms and lots dowoo^ 
cupiee by A, B, C, D, &c.] 

r The formation of the aforesaid district, mvolving an alteration 
of District No. [I and No, 2,] the consent of the trustees of the 
said districts to such alteration has been presented to the Towh 
Superintendent, and (iled with the town clerk. [Or, if such coa^* 
sent has not been given, the following entry should be made : Thft 
fbrmation of the aforesaid district, inroWing an alteration of di9> 
tricts No. 1 and 2^ and the consent of the trustees of District No. 
1 to stjch aKeration not having been give)^, it is ordered that a no- 
tice in writilig of the said alteration, sigi>ed by the Town Super- 
iitfendent, be served on one of the trustees of the said distriet.} 
If the order is made between the first day of December, in anf 
year, and the first day of May thereafter, the blowing clause 
stlonld be added, viz : " This order will take effect on the first 
day of May next, [or on some subsequent day to be specified.] 

2. The consent of the trustees of the altered districts^may be 
given by endorsing it on a copy of the order, as fol'low^ : 

We hereby consent to the alteration made in District No. 2, in 
the town of TVenion, by the order of which the withiii is a copfi 

Dated, &c. 

q'^'\ trustees of district 
E. F. ) 



jSo. J» 
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This oonsest, like all other aeU of <ro8l«e»r elKiuld be given at 
a meeting of the whole) or a majority, M'heB adJ have been notified 
to attend. The statute does not require itio be in writing; butb 
i« advisable to prevent disputes, ' that a written consent should be 
filed with the town clerk. 

3. FORM OF i^OTICE TO TRUSTEES NOT GIVING THRIE CONSENT TO 

AN ALTERATION OF THEIR DISTRICT. 

The Trustees of District No. 1, in the town of TVen/on will 
take notice that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the foK 
lowing is a copy, by which certain alterations in the said district 
are made, as wiH appear by the said ord^r ; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration of the three months occur between the 
first day of December and May, then sonnie day subsequent to th<^ 
to the thirtieth of April should be specified.] Dafed, &c. 

G« H.y Town Superintendent of Common 

S:hools of the town o/" Trenton. 

[Here insert copy of order of Town Superintendent] 
Thia notice may he served oa any one of the trustees ; and it 
will be found useiul to have an acknowledgment of the service 
by ihe trustees receiving the notice, endorsed on a copy of i| axid, 
filed, with the town clerk. 

4» NOTICE OF THE FIRST MEETING IN A DISTRICT TO ORGANIZE, 

t ... 

■ This is required by law to be $!iven wi bin twenty days, aft^ 
the formation of any district. If the consent of the trustees of tJM 
districta interested, has been given to the alterations covered hf 
the order, then the aoiice should be for a day as early s^ m?^y sir^ 
low sufficient time for general inlbrmatlon. But if it be necea«a* 
ry to give notice of the alterations to the trustees of afiy district, 
then the notice Ibr the first meeting shouki specify a day subta' 
quent to the expiration of three months after i^rvice of the notion 
of alteration, because the district cannot orgauifHB until aftar that 
tpme. 

The netiee may be in the following form : 
To^' ■ " ■■■' , a taxable inhsbitant of District no 23, in the tovfs 

of Trenton. 

Th^ town Superintendent of Common Schoola of tl|e town of 
Trentonj having by an order, of which the following is a cop|i 
formed a new district in the said tpwn to he nuiinbered 23^ con- 
mting of the territory partieulatly spi^cified in thf said order ; 
you are hereby required to notify every inhabitant of the said dis- 
trict qualified to votf at district meetings, to attend the first dis- 
trict meeting of the said district, which is hereby appointed to be 
held at the hou^e of in the said town, on the day of 

next, at 6 o'clock in the afternoon, by reading this notiae 
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in the hearing of each Bitch inhabitant, of in case of his absence 
'from home, by leaving a copy of this notice, or of so macb there^ 
of as relates to the time and place of such meeting, at ie i8t six 
days before the said time so appointed for the said meeting. Da- 
ted, &C. V 

A. B., Town Superintendent of Common 

Schools of the town of Trenton* 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
lod most iikely to prevent errors. 

The inhabitant serving the notice should keep a memorandum 
of the names of the persons notified by him, specifying the man- 
ner of notifying, whether by readmg or leaving a copy, or the sab- 
stance of the notice, at the place of abode of any absent voter ; 
and this memorandum, certified by him, should be delivered to 
the chairman or clerk of the district meeting and read, that it oiav 
be ascertained whether notice has been duly given so as to jtisn- 
€f the voters in proceeding to the transaction of business ; and the 
original notice and return should be filed with the district clerk, 
as evidence df the regularity of the organ izatioii. 

7. FORM OF A RESOLUTION FOR THE ALTERATION OF A DISTRICT. 

At a meeting of, &c., 

Resohedy That districts number I and number 2, in the said 
tdwn, be altered 88 follows, viz: by setting dff the farms and 
]»arcel8 of land occupied by John Brown, Thomas Jones, and 
HS/Ziom Richards, from District number one, in which they 
have heretofore been included to District nnmber two ; to thst 
tlie east boundary ofDieftrict number one shall be the easterly 
Ime of the farms ^nd parcels of lands occupied by A. B. C. D. 
^c, and the westerly boundary of district number two shall tre 
the Westerly lines of the farms and pfarcerls of land occupied by 
.the md John Brown, Thomas Jon^ s nnd William Rieharrls ; 
the said John Brown having consented to be «et oflT as aforesaid* 
The written consent of the trustees of the said districts number 
one and two, having been presented to the Town Superin- 
tendent, is filed with the town clerk ; [or, The consent of the 
trustees of the said districts respectively, (or of district No.'l or 
2t as the case may be,) not having 1)een given to the said alteift- 
tion, it is ordered that a notice in writing of such alteratkni 
signed by the Town Superintendent, be served on some otte 
of the trustees of each of the said districts, (or of district lip. 
1 or 2.)] 

In the above form, it will be seen that the new boundaries bf 
the districts, caused by the alteration, are given. This isideemed 
very necessary in order to prevent all mistake or ambiguity, land 
to preserve a continual record of the actual bounds} of the district^, 
tf any of the persons, set off consent to the alterfitioji, it abouid^be 
stated, so that the trustees may know whether he is taxable tor 
building a school-house. 
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The consent of trustees to the alteration, and in case of their 
Bot consenting, the notices to them, will be as before given under 
the 2d and dd heads. 

8. PROCLEDTNGS IN THE FORMATION OR ALTERATION OF A JOINT DIS- 

TRICT, FROM TWO OR MORE TOWNS. 

The proceetliugs in the formation of a joint district will be in 
all respects similar to those previously given in relation to ordi- 
nary cises, with the following additions : 

As there is no clerk assigned by law to the joint nieetiRg, the 
Cffficers present should sign the proceedings. 

The caption should give the names ot the towns to which the 
Town Superintendents belong ; and the resolutions should be re- 
corded in each of those towns. 

9. FORM OF CERTIFICATE TO TEACHER BY TOWN SOPERINTENDENT. 

I hereby certify that I have examined A. B. and do believe that 
he [or she] is well qualified, in respect to moral character, learn- 
ing and ability, to instruct a common school in this town for one 
year from the date hereof. 

Given under my hand at this day of 18 

CD., Town Superintendent oj Com." 
mon Schools for the town of 

10. FORM OF INSTRUMENT ANNULLING A TEACHER's CERTIFICATE. 

Having enquired into certain complaints against A. B., heretd- 
fore licensed as a teacher of common schools of said town, and 
being of opinion that he, the said A. B., does not possess th% re- 
quisite qualifications as a teacher, in respect to moral character, 
[or " in respect to learning," or ''in respect to ability in teach- 
ing," as the case may be,] and having*given at least ten days pre- 
vious notice in writing, to said teacher, and to the trustees of the 
district in which he is employed, of the intention so to do, I have 
annulled and hereby do annul the said certificate and license so 
granted as aforesaid. 

Given under my hand this day ot 18 

C. D., Town Superintendent 

of Common Schooh, 

As a note in writing, containing the name of the teacher, and 
the time when his certificate was annulled, must be filed in the 
town clerk*s office, t ) give it efiect, the most convenient and ef- 
fectual mode of complying with the law, will be to make out, sign 
and file a duplicate of the instrument itself. 

11. FOi^llI OF THE ANNUAL REPORT OF THE TOWN SUFBRINTHNDENT 
OP COMMON SCHOOLS, TO BE MADE TO THE COtTNTY CLERK. 

I, A. B. Town Superintendent of common Schools of the town 
of in the county of in conformity with the statutes 

in relation to common schools; do report : that the number of en- 
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fire school districts in snid town, orfranized according to law, is 
[«^A^] and ihat the number of parts <if 8ch<>ol die^iricts in 8 lid 
town \s[Jivf'] ; that the number of jijiit districts, the schixjl-hous- 
es of wh ch a/e situated wholly or partially in said town, is \thnf'] ; 
that he number of entire dis?tricts fr(»ni which the necessary re- 
ports have been made for the present year, within the time limit- 
ed by law, is [^piffht,"] and the number of parts of di^lrirts from 
which such reports have Ix^en made is [^we.] That the nninber 
of schools for colored children taught by said town during the 
year aforesaid, for six raunths or upwards, by a duly quulified 
teacher, was [/iro.] 

And I do further -certify and report, that the whole amount of 
money received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the date of this re- 
port, and since the date of the last report of said town, is $ 
of which sum the part received from the county treasurer i.s ?B 
the part from is $ and tjiat we have collected the 

•Urn of for penalties {if any has been collet ted) [and if' there 
he any other source frovi which any pirt has been receiced^ here 
state it particularly.^ That the said sum of money hiiS been ap- 
propriated to the several districts frojn which the necessiry re- 
ports were received, for ihe purposes and in the proportion follow- 
ing, viz : the sum of ¥ for the pnyment of teachers' wages, 
and the sum o!'$ for the purchase of district librHries. Ihat 
of the monies ?o apportioned, there has been paid over to or on the 
order of the trustees of the several di5tricts entitled thereto, the 
8Um of dollars and cents for teachers' wages, and dol- 
lars and cents of the library money ; and that the balance of 
said monies so apportioned and not paid over, is now in my hands 
amounting in tlie aggregate to dollars and cents, and ready 
to be paid according to law. That the sum of S was appor- 
tion by me to district No. for colored children in -aid dis- 
trict between the ages of four and 21 years, who have attended a 
school in district No. in said town, by a duly qualified teacher, 
for six months during the precedinji year ; and * to di>trict 

No. for colored children attending in said district ; and 
that I have deducted the said several amounts from the sums by 
me apportioned to the jsaid districts No. and respectively. 

And I further certify that during the year befoe mentioned, I 
have not collected any fines, penalties or forfeitures: [or, And I 
further certify that during the year before mentioned, 1 have col- 
lected a penalty of S25, imposed on A. B. a trustee of district No. 
in said town, for signing a false report ; and that my cosia 
and charges in such collection amounted to S ; and the 
balance of such penalty was by me added to the school money 
received by me and apportioned as above mentioned] That the 
school books most in use in the common schools of said town are 
the following, viz : [here specify the principal books report* d by 
the several trtistees.] And I further certify the tables ioWovi ing^ 
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to be trae absti^acto from the reports of the truBtees of the severf^ 
districts and parts of districts as aforesaid : 
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CHAPTER in, 

POWERS AND DUTIES OF INHABITANTS OF SCHOOL DIBTBICTB. 

I By § 65 (No. 87) of the school act, it is provided that *' an annuaj 
Meeting shall be held at the tinoe and place previoaslj appointed f 
s^nd at the first district meeting, and at each annual meeting, the 
tf me and place of holding the next annual meeting shall he Es«d.^ 
Annual meetings need not be precisely one year apart. The 
time may be a few days or weeks more or less tlum a yearr, if the 
Inhabitants think it necessary. For instance, an annual meeting 
lleld on ihQ first Tuesday of October may be adjourned to the 
ii^conef Tuesday of October of the next year. The proipriety of the 
^t in every case must depend upon the circumstances attending 
li. No general rule as to the extent of the variation from a year 

S' Bin belaid down as applicable to all cases. — Com. School Dec^ 
89. 

It is proper, however, to observe, that as by the act of 1843 
©ne trustee only is hereafter to be annually elected, who holds hi» 
office for three years, and as in case of a vacancy, such vacancy is 
io be supplied only for the^nexpired term left vacant, the variations 
in the lime of holding the annual meeting ougl^ not to exceed 
three or four weeks. The time from one annual meeting to 
another must always be considered and treated as one year. 

By § 66 of the act of (No. 88,) " Whenever the time fw hold- 
ing annual meetings in a district, for the election of district officers 
shall pass without such election being held, a special meetiBg shall 
be notified by the clerk of such district to choose such officers ; and 
if no such notice be given by him or the trustees last elected or 
appointed, within twenty days after such time shall have passed, 
siny inhabitant of such district qualified to vote at district meetings, 
miiy notify such meeting in the manner provided by law in case 
of the formation of anew district; and the officers chosen at any 
such special meeting, shall hold their office until the time for hold- 
ing the next annual meeting." 

By § 67 of Laws of 1847, (No. 89,) « When the clerk, and all 
the trustees of a school district, shall have removed, or otherwise 
vacated their office, and where the records of a district shall have 
been destroyed or lost, or where trustees neglect or refuse to call 
meetings to choose trustees, the Superintendent of Common Schools 
shall have authority to order such meetings.*' 

By § 68 (^No. 90,) •* When in consequence of the loss of the 
records of a school district, or the omission to designate the day 
for its annual meeting, there shall be none fixed, or it cannot be 
ascertained, the trustees of such district may appoint a day fo» 
hdding the annual meeting of such district." 

If an annued meeting is held at the time and place appointed at 
or adjourned from the annual meeting of the preceding year, the 
proceedings will be deemed valid, notwithstanding the omission of 
the clerk to give the notices prescribed by law. 



Where the plaoe and time of day for boldiiog the annual meet- 
ing are not designated by the inhabitants, the usual place and 
time of day for holding such meetings will be understood, and ihi 
notices of the clerk should corj-espond thereto* When assembled| 
the inhabitants may adjourn to any other convenient place ; but the 
clerk cannot, in his notices for the annual meeting, designate any 
other than the usual place for holding such meeting, where the in- 
faabitante ai thmr hist anmial meeting omitted to specify any place. 
— Com. School Dec, 129, 14L 

The law has not specified what number of inhabitants sb&W 
constitute a quorum for the transaction of business at a district 
meeting, annual or special : and accordingly the proceedings, if 
otherwise regular, will not be disturbed by reason of the paucity 
of attendance on the part of the inhabitants, where the notice has 
been fair and public, and there is no room for the allegation o^ 
surprise. A reasonable time, should, however, be allowed for th« 
inhabitants to assemble, after which those in attendance may legal- 
ly proceed to the transaction of any district business. 

By § 69 (No. 91) it is provided that "a special meeting shall 
be held in each district whenever called by the trustees ; and tlie 
proceedings of no district meeting, annual or special, shall be held 
illegal, for want of a due notice to all the persons qualified to vote 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent.'* 

This latter provision was intended for cases where through ac- 
cident or mistake, the proper legal notice has not been given to 
all who are entitled to it : but it cannot be construed to extend tg 
cases in which no attempt is made to give the notice required by 
law to any of the inhabitants. Where the clerk of a district un- 
dertakes to give a notice in the manner provided by the statute, 
and has failed, unintentionally, to serve such notice on all the per- 
sons entitled to receive it, or where such notice is imperfectly 
served, the proceedings of the meeting will not be void on that 
account. They may, however, be set aside on appeal, on showing 
sufficient cause. — Com, School Dec. 186, 223. 

The law in terms, prescribes that the object for which a special 
meeting is called shall be stated in the notice for such meeting. 

The opportunities aiforded by the coming together of the in- 
habitants of each district, for deliberation and consultation in re- 
lation to their schools, and the various interests connected there- 
with, sure calculated to exert a most beneficial influence in favor 
of education ; to promote union, harmony and concert of action in 
the severed districts ; and to cement the ties of friendly social in- 
tercourse between those having a common interest ^n the moral 
and intellectual culture of their children. It is, therefore, of the 
utmost importance that they should not be neglected ; that the in- 
habitants should be prompt and uniform in their attendance ; and 
that the proceedings should be invariably characterized with that 
order, regularity dignity and decorum which can alone command 



r^peet and effici^ntlj attain the objects to be acciomplished. To 
secure as far as possible the attainment of these desirable eAds, ft i$ 
proposed in this place to examine the powers and^luties of the inhab- 
uants, when assembled in district meeting, the mode of proceeding 
the keeping of the minutes and records, the qualifications of voters' 
and some other subjects of gener^ interest, coQnected with tlifi» 
proceedings of district meetings. 

]* POWBBS AND DITTIES OF HiHABITENTS WHBBT ASamCBtSD 

IK DISTBICT MBBTIXe. 

These are particularly specified in § 62^ (No. 84^ of the act, 
and will be noticed in their proper order. They are, to appoiot 
a moderator ; to adjourn from time to time as occasion may require ; 
to choose district officers at their first meeting upon the organiza- 
tion of the district, and as often as vacancies occuf, by expiration 
©f the term of office or otherwise ; to designate a site for district 
school-houses ; to lay such tax on the taxable inhabitants of the 
district as the meeting shall deem sufficient to purchase or lease « 
fuitable site for a school-house, and to build, hire, or purchase such 
school-house, and to keep in repair and furnish the same with nec- 
essary fuel and appendages ; and to repeal, alter and modify their 
proceedings from time to as occasion may require. 

By the 10th : section of the act of 1841, sub. 8. (No. 84,) the 
inhabitants are authorized, with the consent of the Town Super- 
intendent of common schools, to designate sites for two or more 
school houses for their district, and to lay a tax for the purchase 
or lease thereof, and for the purchase, hiring or building or school 
houses thereon, and the keeping in repair and furnishing the same 
with necessary fuel and appendages. 

This provision authorizing more than one site and school house, 
is intended for the accommodation of those districts that may be 
so peculiarly situated as to render a division inconvenient or not 
desirable. A banking or other corporation, or some manufacturing 
establishment liable to taxation, may thus be rendered beneficial 
to a large territory and a greater number of inhabitants, instead 
of having its contributions applied for the benefit of a few. And 
in populous places, it may often be convenient to have a school 
for very young children distant from that attended by itiose more 
advanced. In these and other cases, the districts should not 
hesitate to exercise the power given by this section. But they 
should in all cases obtain the previous assent of the Town Super- 
intendent. • 

The same section authorizes the inhabitants, in their discretion 
and without the assent of the Town Superintendent, to levy a taat 
not exceeding twenty dollars in any one year, for the purchase 
of maps, globes, black-boards and other school apparatus!. The 
principal facts in geography are learned better by the eye than in 
any other manner, and there ought to be in every schaol-room a 
inap of the world, of the United States, of this state and^ of the 
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connty. Globes also are defiiraUe, but oot 6q important as inajis. 
Lar|g;e black-boards, in frames or plaster are indispensable to a well 
conducted scbool. The operations in arithmetic performed on th€;m« 
enable the teacher te ascertain the d^^gree of the pupils* acquire* 
mentSy better than any result exhibited on plates. He sees the 
various steps taken by the scholar, and can require him to give 
the reason for each., it is in fact an exercise for the entire class ; 
and the vrhole school^ by this public process^ insensibly acauire« 
a knowledge of the rules and operations in this branch of study. 

Cards containing the letters of the alphabet, or words, may b« 
usefully hung up in the room. Indeed the whole apparatus pro- 
Tided by Mr. Holbrook and others, is eminently calculatea t« 
facilitate the acquisition of kndwledge and to render i^ agreeable. 

The amount of the tax which may be voted for the purchase or 
lease of sites for the district school-house, and for the repairs, fi^r- 
Qiture, fuel and appendages, is left wholly to the discretion of the 
district, and is unlimited oy law: but no tax for buildings lairing 
{ft purchasing a school house can exceed the siim of four hundred 
4ollar», unless on the certificate of the Town Superintendent that ^ 
larger sum, specifying the amount, ought, in his opinion, to be r0.is- 
ed; in which case a s^im not exceeding the sum. so specified, piay be 
raised. 8 7Q (No. 92,) If the district under the act of 1841, rais0 
a tax for building, fairing or purchasing two or more school-houses^ 
a tax for e<ick may be levied, to the amount of S400, without a 
certificate from the Town Superintendent. 

Whenever a hiajority of all the taxable inhaT)itant8 who are 
legal voters of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district meetinfir legally called 
or held, determine that the sum proposed arid provided to build a 
school house, shall be raised by instalments ; it is the duty of 
the trustees to cause the same to be levied, raised and collected, 
in equal annual instalments, in the same manner, and with the 
like authority that other school district taxes are raised, levied 
and coHected, and to make but their tax list and warrant, for the 
collection of such instalments as they become payable according 
to the vote of the said inhabitants; but the payment or collectlod 
of the last instalment can not be extended beyond five years frooi 
the time siich vote was taken ; and' no vo^e to levy any such tax 
can be reconsidered except at an adjourned general or special 
meeting to be held within thirty days thereatli^r, and the same 
majority is required for ireCQnsjdeiration a^ is required to levy such 

taxr . • * " , . . 

By § 71 (^o. 93) and § 74 No. 96, the inhabitants are aiithbr. 
ized, whenever the site of their school-hoijfse has been legalti 
changed, to direct the sale of the former site or lot, and the build- 
ings thereon', and appurtenances^ or any par^ thereof, at sucJi 
r c^e and upon supb terms as they shail deem most advantageous 

th<j 4Utrict 
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By the 136th section of the act of 1847, (No. 155) it isprovid- 
ed that " whenever the number of volumes in the district library 
of any district numbering over fifty children between the age of 
four and twenty-one years, shall exceed one hundred and twenty- 
five; or of any district numbering fifty children or less, between 
the said ages shall Exceed one hundred volumes, the inhabitants 
of the district qualified to vote therein, mayyOt a special or anfiizcd 
meeting f duly notified for that purpose ^ by a majority of votes, ap- 
J)ropriate the whole or any part of the library money belonging tb the 
district for the current year, to the purchase of mc^8\ ghhei, 
Mack-hoards y or other scientijic apparatus^ for th^ use oftheschool^* 
and in every district having the required number of volumes in 
fhe district library, and the maps, globes, black-boards and other 
apparalus aforesaid, the said moneys, with the approbation of the 
State Superintendent may be applied to the payment of teachers 
wages. 

The object of this enactment is two-foW. It is clesi^ned in the 
first instance, to securq to every district at least one hundred 
volumes of suitable books for a district library; and to districts 
numbering over fifty children, one hundred and twenty-five ; and 
in the second, to authorize the inhabitants of any district so sup- 
plied, when duly convened for that special purpose, to appropriate 
Xo much of the library fund for the current year,, as they may 
think proper, to the purchase of ^aps, globes, black-boards of 
scientific apparatus, for the use of the school, or to the payment of 
teachers w^ges when authorized by the State Superintendent, In 
the absence of any such appropriation, or whenever any balance re- 
mains unappropriated, the library money, or such unappropriated 
balance, must be applied to the purchase of books ; and in any 
eventjthat money must be expended for the one or the other of these 
purposes, on or before the first day of October in each yean It is 
respectfully recommended to the inhabitants of those districts which 
are already supplied with the requisite number of books,and ofothersj 
whenever they shall reach the specified number, to avail them-; 
selves of the power thus conferred upon them, to' supply their 
dchool with those useful articles of scientific apparatus which sO 
materially conduce to the improvement of the pupils. Independ- 
ently of this appropriation, qo district should dispense witb^ a 
black-board; ^nd if suitable maps, globes and a few of the mor^' 
i^imple means of illustrating the eletneritary truths of science, can 
be superadded, the library mopey for two or three years ' cantiot 
perhaps be more advantageously appro{)riated. In the inean time, 
the books on hand can be generally read ; and sueh additions to 
the library as the. growing wants ^d increased i^teUigepce of (he 
district may require, cai^ then l)e trom iime to tiiiie "procured, 
The advice of the Town 'Superintendent may at alt times 1)e had 
as to the most proper and judicious appropriation of the fund for 
the purposes provided for by the section undex consideration.' 

By the provision of the several acts' relative to school district 
libraries, (No. 159 et seq.) the inhabitants of the several 'As t'^ 
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sfff aa4borize4 to lay a tax, sot exceeding twenty dollars for tb^ 
first year, and ten dollars for each subsequent year, for the pur- 
chase of a district library, consisting of such looks as they shcUl iig, 
fheir district meeting direct^ and fluch further sum as they maj^ 
deem necessary for the purchase of a ^ook-case. » 

These provisions, it will be observed, are entirely distinct from 
those which relate to the purchase of books with the {>ublic 
moneys provided by the act of 183S. They are confined to sucli 
bcx)ks as ar.e obtained by means of a district tax 4 and whereveii; 
the inhabitants do not choose to pla^^e the latter on the same 
fiaotin|r with the former, the distinction should be carefully ob« 
served. The library directed to be purchased with the publie 
money provided for that purpose, is to be selected by the trustees ; 
the inhabitants have no direct control over such selection ; and 
the rules and regulations for its government are to. foe prescribed 
hy the SuperintendeBt alooe ; while the iibrary to be raised bf 
tax must consist of such books as the inhabitants in district| 
meeting shail direct ;. and the rules and regulations for its man« 
agemeat may be adopted at such meeting. Still, both classes o( 
books may be placed upon substantially the «ame Noting, by i| 
general direotioiv to the trustees as to the books to be parchased| 
and Uie adoption of the r^iles and regulations prescribed hy th^ 
Snperintendent. .1 

By § 141 (No. 160,) the legal voters in any twoor more adjoin^ 
ing districts,may,with the Approbation of the Superintendent, vaiU^ 
their library moneys, as they shall be receivted or collected, and 
]Mircbase % joint library lor the use <4l the inhabitants of such dia^ 
tricts, to be sheeted by the trustees, or such persons as they sha^ 
designate, and to be placed under the ohargO/of a librarian to b% 
appointed by them. j 

By section 143 of the sainie act, (No. 162) the legiiJ voters ii^ 
any distoict are aathoriaed to direct the trustees to apply to th^ 
Svperintendept to select and forwsird to thi county clerk for tb^ 
use ol the district, a. library* . 1 

By Bttb. 9 oif§ 83, <No. 103,) the pMer of inhabiUuts of di«i< 
Idricts to divect Ute division of tbe.p<lblai> ^(teacher's) money, inUi 
not exceeding ibor portions fot eaeh year, and to ass^n and appl| 
oneofsucJi poiAons to each t^m taught dUf ing t^ year by ^ 
duly qualified teacher, is esipressly recogniaed. « 

Where by reason of the iAabilitjr to ooUeet any tax, there eball 
be a deficiency in the amount raised, ihe inhabitants of the 4isa 
trict in district meeting, are empowered to direct the^ raising of, 4 
sufficient' sum to iSnpply sttoh defiiCAeaoy, by tax.-^ 84, (No« 
105.) „ 

By § 46, <No. 7%) '' If the Taws fittperintendent of eomnion 
schools in any town, shall I'equire in wricing, the attendance of 
the Town Superintendents of any other town or towns, at a joiDI 
ftieeting for the purpose of altering a school distract formed froai 
their iespteliine« towns'^ and a miq»^ pariofthe Towa Superior 
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tendents notifleii sliall refuse or negiecC to attend, Ae Town 8th 

Sermtcndents attending, hj a majority of votes, may call a special 
istrict meeting of such district, for the purpose of deciding on 
inch proposed alteration ; and the deeision of such meeting shall 
be as valid as if made by the Town Superintendents of all the 
towns interested, but shall extend do farther thtin to distolve the 
4btriot formed from such fowns.** 

The powers conferred upon the inhabitants (A sehool districts 
Aiust be strictly pursued, and Can ki no case bo ei^ci^eded. No- 
vote or proceeding of a district meeting can be legal, for which an- 
ihority is not expressly or by necessary implication, to be derived! 
from the statute. 

2. GHA^G£ OP SITE OF SCHOOL HOUSE» 

By § 78, (No. ^5,) k is provided that ** whenever a school 
kouse^hall have been httili or purchased for a diBtri(5t^.t&e m^mt 
•nch school-house shall not be changed^ nor the building thereon 
be removed, hs long as the district ikaU remand ^tinakemd^ unl«9^ 
by the consent, in writing, of the Town Supei*intendent'of eommon 
•chools, of the town or each of the towns within which snch dis^ 
Uict shall be situated, stating that in their opinion poeh removal k- 
secessai*y ; nor then^ unices a majority of all the taxable inhabit 
tants of said district to be ascertained by taking and recording the 
ayes and noes at a special meeting of suob distriol ecH^d for that 
furpote^ shall be in fkvor of Buch new site.** 

This providi on is designed to secure pernmnenoy na the locatioik 
•Tthe dis^trict School-house, while the cireumstances under which It 
was so located remain substantially the same. But when an aU 
•eration has taken place in the district tinee^ tuch heationj either 
by the addition of new inhabitants, and the consequent annexation 
ef new territory, ftoxtk the adjoining 4istrietB, or by the setting off 
•fa portion of the inhabitants and territory to some other district^ 
then, the reason Ibr the enactment failing, a ehange «f site ttmj be 
voted by a majority of the altered district, in the Usual manner* 
When the new site is again established) either in this manner, or 
by a two^third tote^ as provided in the section above q«oted> andtt 
bouse built the eame ptineifde again prevails. <No further altera* 
lion can be made while the district remains BtAflftantaally in tbe 
lame condition as when tbe new site ^«s Axed* 

The akiroHons h^re refbnied to must foe such as afe^madeinihe 
$Brritori<d boundaties of the distrii^. Changes of residenoe hj the 
fahabilants removing out of the district, or the removal ol person* 
into it fi-om other districts) eawnot be deemed. akeratieiiB within the 
■leaning of the law, while the territory remains the same. 

When tbe district has not been altered, an4 a change of site is 
{proposed, the consent, in writing, of the Towft 'Superintendent, aa 
above specified ^s recmkitev ftftd in addition tbereiO) ft vote «f m 
majority of tks tasMMe inkaiitmiU^ 4/*<^ disttnot uiia urs Ug^ 
•ecirsy promt and vSfUitg, by agree and^noee*^ Ko taotaUe 
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tant who is not a legal voter of the district can vote therein on any 
question ; qor is it necessary that a majority of all the taxable in- 
habitants or legal voters residing in the district should be obtained ; 
but only of a majority of those present and voting at a meeting 
duly notified. — Per Morgan Supt. April 1851. 

Experience has shown that by far the most fertile sources of 
contention and difficulty in (he tarious school districts, originate 
from the |>roceedings of the inhabitants connected with the change 
of the site of their school-house. Such a measure should, therefore, 
only be adopted when the convenience and accommodation of the 
inhabitants Will be essentially promoted thereby ; when the altered 
situation of the district imperatively requires a chanpfe ; and even 
then, the fiill and hearty concurrence hot merely of a clear and 
decided majority of thi>. district, bat of the inhabftaats generally, 
should be secured, before any ^nal decision is made. There must 
always be a portion of the inhabitants, residing at the extremities 
of the district, who will experience more or less inconvenience, at 
particular seasons of the year, in consequence of their distance 
from the school-bouse : but it is better that these part ial incon- 
veniences should be subttiitted to, than that they should be trans- 
ferred to others And the whole district plunged into a contention 
respecting the site. But when, in consequence of the enlargement 
of the boundaries of the district, a change is indispensable, the in- 
habitants should come together in a conciliatory and friendly spirit, 
havinj^ no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number : and their action 
should bo deliberate aud ciroumspect — reconciling, as far as pos- 
sible, the interests of all, and rejecting every proposition calculated 
to sow the seeds of dissension or disturbance in any portion of the 
district: — ^bearing in mind that a mere numerical triumph, leaving 
a large mkiority di^atisfied and irritated, however gratifying to 
the sucoessful party^ for a time, is but a poor compensation for a 
divided and distracted districit) and an embittered and hostile neigh- 
borhood, 

Bj § 74, (No. 96,) it is provided that whenever the site of a 
•chool house ^all have been chaaged as herein provided, the in- 
habitaats of the district entitled to vote, lawfully assembled at 
any district meeting, shall hav^ power by a majority of the vote^ 
(^ those present, to 4irect. the Mtle of the former site or lot, and 
the buildings thereon, and £^)purtenanc es, or any part thereof, at 
such price, and upoa suoh terms as they shall deem most advaq* 
ta^ous to the district; apd.apy<deed duly executed by the 
trustees of such district, or a majority of them, in pursuance of 
Boch direction, shall be valid an4 effectual to pass all the estate oir 
interest of such school district in the premises intended to be 
ooavejed thereby, to the grantee named in^ such deed ; and when 
a credit shall be directed to be given upon such sale, for the con- 
nderation money, or any part thereof, fhe trustees are authpr- 
ized to take in their corporate name, such security by bond 



,1^ 

aud mortgage, or otherwise, for the payment thereof, as they shall 
dtem best,and to hold the same as a corporation, and account there- 
for to their successors in office and to the district, in the mannejp 
they are now required by law to account for moneys received hf 
them ; and the trustees of any such district for the time being, 
may in their name of office, sue for and recover the moneys due 
and unpaid upon any security sq taken by them, or their prede- 
cessors in office, with interest and costs. 

By § 75, (No. 97,) all moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to 
the payment of the expenlses incurred in procuring a new site, 
and in removing or erecting a school house, or either of them, so 
far as such application thereof shall be deemed necessary. 

3. ]>£SiaKAT10H OF SITX OV gbBOOL-HOUSE, / 

When the site of a school-house is to be fixed, it should be des- 
ignated with distinctness and precision. It Is very common iii 
many of the districts to vote a site in general terms, as at or near 
a particular spot, between two points, or by other equally vague de-* 
scriptions ; and in some instances, the precise location has been 
left to the discretion of the trustees, or of a committee appointed 
for that purpose. All this is directly contrary to law. The in- 
habitants in district meeting assembled, are to '^ designate a site for 
a district school-house," and this designation must be sufficiently 
explicit, and must be described by metes and bounds, or other 
known and permanent land marks, to enable the trustees to locate 
the site, and to contract for and receive a title to the same ; and 
the best rule will be to make such a description as would be requi- 
red in a deed of the premises! 

4 BUILOING, HiaiNCh, PUBCHA3mO AND BBPAIBINi^ OF SCHOOL >. 
aOUSSS, AND PaOVIDING FURNITURE AND APPENDAGES, 

When a tax is voted by the inhabitants of a district for building' 
a school-house, it is important, not only that the specific amount to 
be raised should be stated, but if any portion of it is designed to 
be expended in the erection of other appuktenanees, sudi as a 
MTood-hoase, necessary, or fence that those purposes should be spe*" 
dfically set forth in the resolution. It would, in all cases, be desi- 
rable that a committee of the inhabitiints, consisting of or incit|«* 
ding the trustees who are charged by law with the execution of tfh^ 
work, should be appointed, to digest and, under the advice of the 
Town Superintendent, mature a foil plan for the building, append-^ 
ages and appurtenances, together with a detailed estimate of tire 
expense, and to submit the same at an adjourned meeting fbr the 
sanction and approval of the district 

Fronft this proceeding mafny ixsefvl results would follow. Th* 
trustees would be placed 'in possession of all the information ne-' 
cessary to enable them sufficiently and systematically to dischargd* 
(hdr dudes, in contracting for and superintending the 'erection of 
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the hause ; en opportunitj would be afiford&i of obtwing and oom- 
paring the best models of architecture, and the inhabitants would 
be enabled to discuss at their leisure the several plans submiUed, 
and to consult their convenience, taste and accommodation in the 
several details. 

The volume of " School Architecture," by the Hon. Henbt 
Barnard, of Coanecticut, wiU be fou^d exceedingly valuable, in 
the construction or alteration of school-bouses, and. should, when? 
ever practicable^ be consulted. 

The school-house, when built of purchased, should never be perv 
mitted to remain for any length of time out of repair. It is the 
^uty of the trustees to keep it in repair^ and the disti-ipt should, 
whenever called upon, providjs for the expense. They should also 
see that the school-rooms are properly furnished with fuel, prepared 
for use ^ ^hat all the necessary articles of furniture are proyideci; that 
the seats, desks and other fixtures are in good, condition, and that 
the district library, the appai'atus for the school, and all the. other 
property of the district, is properly taken care of, and such articles 
^ aj'.e waKited^ promptly^ furnished. In other words, the district 
should exercise a constant supervision over its officers^ and provide 
the means for an efficient discharge of their duties. 

When itr is supposed that more than four hundred dollars will 
be necessary to build, hire, or purchase a school-house, care should 
be taken to procure the certincate of the Town Superintendent 
before the tax is voted by the district, as such certificate seems by 
th^ act and has been held by the department to be indispensable, to 
authorize the vote. If there be a site and house, they should be 
sold, and the proceeds applied first to the purchase of the new. site, 
and next to the building. And whatever sum is applieable to the 
erection or purphase of the school-bouse must, according tp a de-^ 
cision of the department, go in reduction of the amount which 
the district may vote for a school-house.— '(Dem/o/w, p. 183.) 
Thug, if the former site and building afiW for 200 dollars, and 50 
dollars be applied to the procuring a new site, the remaining 15Q. 
dollars being applicable to the new house, the district cannot vote 
a tax of more than 250 dollars, for the,- building, without the con^ 
sent of the Town Sup^iiateipdent. . , » 

Cthe following will be a proper form {of a resolution for raisipg 
a tax for tb^ erection of a gctool-house : , 

The certificate of the Town Superintendent of comn^on school* 
of the town of . having been qbtaiaed, that in'his.opinioik 

a larger sum thaE four, hundred aoUars ought to be raised Cbr build** 
ing a school-house in the said district, pamely, the sum of six bun^ 
dred dollars, for whatever the whole sum. may be.] , 

Hesolved, That .the said sum of six hundred dollars be raiac4 by 
tax upon the said district, for the purpose of building ^ school 
house therein. , : , 

The resolution for the purcl^a^e of a site shouW he di^tincti. ^^ 
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Jtesolvedy That thfe sain of fifty dollars be raised by tax upon 
tbe said district, for the purchas«e of the site for a new scliool-hoose 
heretofore designated by the legal voters thereof. 

Either or both of the above taxes may be raised, but cannol 
be expended before a site is purchased and a legal title procu- 
red. 

A tax having been Voted to build a school-house, the tax list 
made out and a warrant issued, the collection of the tax cannot be 
suspended by yote of a district meeting. — Com. Sthool Dec, 6B. 
But where no proceedings have been had in pursuance of such vote, 
it' may be rescinded. — Id, 281. 

Where a tax is voted in express t^ntis, a directioh subsequently 
jiven as to the time and manner of its collection, is void. — Id. 

^2. . 

Where the inhabitants of a school district authorize the trus- 
tees or any other pefson to select a site for a school-house, it is 
not a legal site until subsequently fixed by a vote of the inhabit- 
ants. — Id. 353. ' 

Where the title to the site of a district school-honse fails, a new 
wte may be fixed by a majority vote, without the certificate of the 
Town Superintendent.— Jrf. 107, 132, l42, 195. 

When the site of the school-house has been fixed, it may be 
changed by a majority of votes, at any time before the sehool-house 
is built or purchased. — Id. 182. 

In voting a ta^to purchsse a site, a sufficient sum inay be inclu- 
ded to cover all necessary expenses in perfecting the title to the 
premises. * ' 

The fkct that the site of a school-house ife covered by a mortgage 
does not afi^ect the validity of the proceedings of A school meeting, 
in votmg to build upon it ; although upon timely application th6 
Superintendent might not permit the hous^ to be constructed until 
tixe lien was removed. 

Where the title to the site of a school- house consists of a lease 
of the ground so long as it shall continue to be used for the purposes 
of a district school, if the inhabitants iippropriate the land to any 
6ther purpose, it reverts to the grantor. 

A contract for the purchase of land fh tended to l)e occupied as 
flie site for a school-house, is not atrictly a lease, ahhough (lie ven- 
dee may for some purposes be regardea i& a tenant. Where such 
ft (iontra<it is not eitt<iuted\yy the perforrfianee of its conditions, it 
A)e^ hot amount to' a purchase. But Where such conditions have 
bben performed, the vendees have an equita))lb title, and the court 
of cihancery would enforce the performance of the' contract on the 
part of the vendor. A presumption in favot* 6f such t>erformance 
would, ft seems, arise from the circumstance of Idng possession on 
the part of the district. 

Where a school district has been altered, after the original estab- 
fishment of Its sfte, either by sldding fo oi< diminishing from its ter- 
ritory, 80 that the site is no longer ceotraf dr contenietit, such site 
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VkKj be changed bj a vote of a majori^j oi the inbabitanta of the 
diflCrkst, at any meeting,, aonual or special ; but afler soch change 
has been ef^ted, and a new site established, and a new houi^e built 
or purciiased, the site cannot again be changed untH some farther 
alteration occurs in the boundaries df the district, without the con- 
sent of the 'fown Superintendent and a majority of the voters of 
the district, in the mode prescribed by the 73d sectiouof the school 
act. [No. 96.] 

The costs and expienses of a bill in equity to perfeet the title to 
die site of a school-house, held under an agreement by the owner 
to convey, may legally be defrayed by ^ tax to be voted by the dis^ 
tfict.— Ar YoUNO, SupH, 

Where the infaabitanta of a school district have, by a vote to thai 
effect, authorized the trustees to go on and make repairs, or to do 
any other lawful acts involving an expenditure of money, they will 
be required to save the trustees harmless, if the latter have acted in 
good faith. But where trustees undertake to do any act which 
ttiey are not by law authorized to do, in the absence of any direc- 
tions on the part of the district, it is at their own peril. The inhab- 
itants may ratify their proceedings by a subsequent vote ; but If 
they do not choose to do so,the trustees are without remedy. — (7am. 
School Dec. 41, 222. 

A school-house built by subscription may, if under the control of 
the trustees, be kept in re|>air by a tax on the property of the di»* 
trict.' — Id, 47. 

There can be no partnership in the erection of a sfchool-house, 
which will prevent the district from controlling it entirely for the 
purposes of the district school. — Id, 201, 290. 

No more money can be legally expended on a school-hou^e tlian 
is necessary for common school purposes. An additional room can 
not be provided for a select school. — M. 203. 

A tax should not be voted by the inhabitants of a district for re- 
pairing the school-house, where the district has no title to the site, 
and the owner has forbidden the repairs to be made. — Id, 60, 
187. 

Nor should a tax to build a school-house be imposed or expended 
until the district has acquired such an interest in the site as to be 
able to control the house. — Id, 168. 

A tax cannot be raised to build a school -house on a site se- 
lected without legal authority. — Bc^er v. Freemariy 9 WendaUy 
36. 

Where a school-house is built by subscription, a tax may be voted 
for its purchase, if the district has title to the site on which it stands. 
—Id. 193. 

The rule of law is, that the right of J)roperty in all permanent 
erections upon lands, resides in the own^'.r of the soil. The latter 
is therefore the legal owner of a school-house erected without hm 
permission on his land. But if such school-house was originally 
placed ther6 with his permissioa,the district h.a3 a right to 4ir/9ct k§ 
removal. — Per Young, Supt, 
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The inhabitants of a district maj legally vote a tax to enhrg9 
their school house, notwithstanding it may already have cost $400^ 
without a certificate from the Town Superintendent, — Id. 

Where a school house is so decayed as in the opinion of a 
majority of the district to be no longer suitable for the purposes 
pf the school, a tax may be voted in the usual manner for build" 
ing a new one on the same site. — Per Spenceb, Sup^^ 

Inhabitants of school districts^ cannot, by a vote to that effect, 
authorize the trustees to provide fitel in any other mode than 
those prescribed by law. — Com, School Dec. 264. 

Nor can they dispose of any portion of the district propertyi 
unless in the cases and in the manner specifically point^ oot by 
law. 

Although the inhabitants of a district may direct the division of 
the teachers' money for the current year into portions, applicable 
to the respective school terms, they cannot so appropriate the 
money for the succeeding year : nor can they direct £uch division 
after its appropriation by the trustees otx a specific contract with 
a teacher. 

A tax may be levied in a school district to build a wood house 
and necessary. — Com, School Dec. 21. 

Money cannot be raised by tax in a school district for contin- 
gent purposes. — Id. 233. 

A tax to purchase a district library cannot be voted at a meeir 
ing of which no notice is required to be given : e* g* an adjourned 
meeting, where the adjournment is for a less period than one montk 
—Id. 286. 

A tax cannot be laid to erect a building to be occupied jointly 
a$ a school house and a meeting house.— -^. 290. 

When the whole amount of a tax raised for any additional pur- 
pose is not required for such purpose, the balance may be ap^ied 
by vote of the district to any other authorized object. — Id, 3 15* 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or other officers of the district for moneys expended by 
them, unless it appears by the vote that the money is to be ap- » 
plied to one of the objects for which taxes may by law be raised. 
—Id. 316. 

A vote of the district is necessary to raise by tax the excess 
beyond S400 certified to be necessary for building a school-house. 
—Id. 339. 

A tax may be voted for the erection of a fence around the 
school-house lot ; and for a bell. 

5. MODE OF FBOCEEDIKa IN DISTRICT MEETING^ 

As a general rule, the punctual attendance of the inhabitants of 
the district should be secured by the organization of the meeting 
M the appointed hour, after making a fair allowance^ say ten or 
fifteen ihinutesj for the variation of tipae-pieces ; at the expiration 
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of which ^me^ those in attendance, whatever may be their ntim-^ 
ber, should organize, bj the appointment of a moderator. Any 
number of inhabitants, however sm^U, are, as before observed, 
OQiiipe.tent to the transaction of the business for which the meeting 
w^ called ; but if there be only a very small number present, 
it will be advisable to a(^ourn the meeting. The clerk of jthe 
dJ3trict, if present, will act as clerk of the meeting; and in case 
of his absence, any other inhabitant of the district may be desig- 
nated by the meeting to a(5t as clerk pro tern. The inhabitant^ 
will then proceed to the transae|ion of the business for which they 
were eonvened* 

Where the officers of the district are to be chosen, the choice 
sl^ould b« by baUot, separately for each office ; and this mode of 
proceeding should never be dispensed with where there is reason 
to believe any difference of opinion exists as to the proper person 
to be chosen. Where no such difference of opinion exists, it is 
still better to regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of the meeting should be 
transacted by written resolutions, regularly put to vote in the 
customary manner.^ and where, for any reason, the result cannot 
be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a count, or by ayes and noes. 
For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the .district, with a series 
of Qolumns attached, to designate the' manner in which each per* 
son votes on any question that may be submitted. When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
list may be in the following form. 



NamcB of Voters, 

• 1 


On chsage of 
site of schl 
house. 


On motion to 
build school 
house. 


On resolut'n 
to raise tax 
of $160. 


On resolut'n 
to raise tax 
for apparat. 


Ayes. 


Nays. 
2 


Ayes. 
4 


1 

■ 


Ayes. 
6 


Noes. 
3 


Ayes. 
1 4 


Noes. 


John Morehouse,. . 

Jacob Curtis, 

Thomas Budd, 

William Carrroll... 

Henry Beltia, 

Frederick Hough.. . 


» 


4 


2 1 


2 



6. MODE OF K£EPIN€t MINUTES AND BECORDS OF THB 

PROCEEDINGS. 

The person acting as oKerk should keep acouvate minutes of the 
proceedings on loose sheets of paper ; and before the meeting i« 
finally adjourned these mimites shoald be read and approved b^ 
Hie meeting, and signed by the moderator and derk, and after- 
wards transferred into the record book of the district. 7h« ftl^ 
owing general form may be used for this purpose : 



m 

F^tm df^ Minutes tq Im kept i^ the DUtrict Oltrhy, ef ffoceedingi 

of DiHrid Meetinge^ 

At a meeting of tlie legal voters of school district number 
in the town of held pursuant to adjournment, at on the 

day of IB , [or, if it be the annual meeting^ say **at an 
isnnual meeting of^ Sfc, held pursuant to appointment and publte 
notice^ at" S^c. Or if it be a special meeting, say, ** at a special 
meeting o/*, Sfc,, caUed by the trustees of said district^ and pursue 
ant to special notice, at, 3fc. on the day of, ^c,,"] A 

B. was chosen moderator, and Cl B. was present as district cler 
(or if the clerk be not present, say JB. F. was apppiiited clerk pra 
tem. the district clerk being absent.) 

Resolved unanimously, (or by a majority of toters pfesent, et$ 
Me ctzse may be,) [here enter the ptoceedingi of the district in the 
form of resolutions, and with as much precision and certainty as 
possible."] 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a determination had by the district, 
in the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to alt 

the legal voters therein, on the day of 18 , A. P. was 
chosen moderator, and C. D. was present as district clerk, (or E. 
F. was appointed clerk pro. tern, the district clerk being absent^ 
The written consent of the Town Superintendent of commoir 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school house in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast corner of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E. corner, formed by the inter* 
section of two certain roads, describing them,) be designated as the 
site of a school bouse for the said district, and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those, who voted in the atfirmative were John 
Morehouse, Thomas Budd, Wm. Carroll and Frederick Hough ; 
those who voted in the negative, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 Noes 2. 

[In stating the ayes and noes, the ehriiitlan names of the Toters, 
should be given.] 

[Or, and the qacstion being taken hj *ye» and oo^ it was lost, 
a majority of all those present at the meeting not voting in favour 
ibereof* The votes are theo to. be stated as beTore 3 

Ailer changing the site of the echool bouse it th/^ manoeE 
bflifere prescribed^ ^^ votei» of the distvicti t^ IhQ b»m« or aAjf 



mtbseqatnt meeting, may pass a refiolution^ by a majority of those 
present, ia the ordinary mode, directing the trustees to sell the 
house, according to No. 96 ante, 

7. QUALIFICATIONS OP VOTERS. 

Great difficulty has been heretofore experienced in ascertaming 
the requisite legal qualifications for voters in school district meel- 
ings. The act of 1847, has removed this difficulty by defining 
them particularly, and has pointed out the means of ascertaining 
the right of any individual to vote in such meetings, by a challeug«, 
§59, 60, 61, <Nos. 81, 82, 83.) 
The following general qualifications are required in all cases : 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years old. or more. 
S. He must be an actual resident of the district. 

3i addition te the above, the voter must possess one or other of 
the following qualifications : 

4. He must be entitled by law to hold land in this states and 
must own or hire real property in the district, subject to taxation 
for school purposes ; or, 

5. He must be authorized to vote at town meetings of the town 
in which the district, or part of a district is situated — ^and in ad- 
dition thereto must have paid a rate bill for teachers' wages in 
the district within one year preceding, or must have paid a dis- 
trict tax within two years preceding, or must be owner of personal 
property liable to be taxed for school purposes in the district, ex- 
ceeding fifty dollars in value, exclusive of what ia oxempt from 
execution. 

Under the above 4th division are included two classes of per- 
sons — citizens owning or hiring real property, subject to taxation, 
and aliens not naturalized, who have filed the affidavit prescribed 
by § 16 of title 1, chap. 1, part 2, Rev. Stat, of their intention t« 
become citizens, and of having taken the necessary incipient mea- 
sures for that purpose, and who own .or hire real property in the 
district subject to taxation for school purposes. It does not extend 
to those who have personal property, but neither own nor hire 
rdal property. The provision was intended to meet the ease of 
residents, who although not entitled to vote at town meetings, may 
have a strong interest in the proceedings of district school meetings. 

Any resident of the district, who owns or hires real estate 
liable to taxation in the district, whether he pays the tax on such 
property himself or not, and whatever may belts value, and wheth- 
er he holds it by a written or verbal lease, (if for one year or less) 
is a legal voter, at any district meeting, even though he may not 
have resided either in the State or County for a sufficient length 
of time to enable him to vote at town meetings or elections. 

In reference to the above 5th division, those "citizens of the 
several towns in this state, qualified by the constitution to vote for 
elective officers/' are iacluded,provide4 they possess the other requi- 

13 
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gke qualifieatknis. Of course, persont clmming t6 vote at dktriet 
meetings UTidertkii qualification muet have been inhftbitanto of the 
state for one year, of the county for six months immediately preced- 
ing, and mustthen be actual residents of the town. To these must be 
added some one of the qualifications above specified in division 5, 
By § 60 and § 61,(No8. 82 and 83,>t is provided that 'If any person 
offering to vote at any school district meeting, shall be challenged 
as unqualified by any legal voter in such district, the diairman 
presiding at such meeting shall require the person so o&ring, to 
make the following declaration : *^ I do declare and affirm that I 
am an actual nesident of this school district, and that I am qualified 
to vote at this meeting." And every person making such declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make sueh dedatration, 
his vote shall be sejected. 

<< Every person who shall wilfully make a false dedaratiod of 
his right to vote at a district meeting, upon being challenged as 
herein before provided, shall be deemed guilty of a misdemeanor, 
and punishable by imprisonment in the o<&unty jail for a term not 
exceeding one year, nor less than six months, at the discretion of 
the court ; and any person voting at any distiict meeting without 
being qualified, shall, on conviction, be sulgeet to a fine of t^i 
dollars, to be sued for and recovered by the trustees of the district 
for its use, and with costs of suit, befbre any justice of the p6ace." 

The proceedings of district meetii^ where illegal votes are 
alleged to have been given, will not be set aside, unless it is shown 
on appeal, 1st, that such votes were actually illegal; 2d, that they 
affected the result ; and 3d, that they were legally challenged upon 
being offered, or that they were not at the tioie known to be 
illegal. 

8. RECONSIDERATIOX Ot' PKOCEEBINGS. 

The inhabitants of school districts may reconsider and repesd, 
alter and modify their proceedings at any time befi)re they have 
been carried into effect, either wholly or in part. But the inten- 
tion to do so, should be explicitly set forth in the notice of the 
meeting called £[)r that purpose. When, however, contracts have 
actually been entered into, liabilities incurred, or expenditures of 
money had, in the prosecution oi any measure directed by the dis- 
trict, a reconsideration will not be sanctioned, as no means exists 
to indemnify those who may be losers thereby. 

9, TAXES SHOULD BE SPECIFICALLT VOTED, 

Where a tax is voted by the inhabitants for any purpose, the 
specific amount of the tax, and the particular purpose for whidi 
it is designed, should be fully and clearly stated. And where 
several objects of expenditure are to be provided for, the amount 
to be raised for each should be expressed in the resolation, in order 
that the district and the trustees mtay know the precise extent ef 
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their liability, and the mode of its application. There may be 
cases, however, where the necessary amount to be raised, cannot 
be ascertained with any approach to accuracy ; and in such cases 
the district may direct the performance of specific acts by the 
trustees, or authorize them to incur such expenses as may be 
necessary to the accomplishment of a particular object to be sped* 
fied ; and the trustees are then authorized by §109, of (he act of 
1847, fNo. 129,) to raise such amount by tax upon the district 
in the same manner as if the definite sum to be raised had been 
voted. This general delegation of authority should, however, b0 
resorted to only in cases of necessity. 

OHAPTER IV. 



TRUSTEES OF SCHOOL DISTRICTS. 

These officers are to be chosen by the inhabitants of the district 
entitled to vote, at theii* first meeting, and thereafter M any annual 
or special meeting legally convened, whenever there is a vacancy, 
by expiration of their term of office or otherwise. In case of the 
existence of a vacancy, by the death, refusal to serve, removal out 
of the district, or incapacity of the incumbent, unless such vacancy 
is supplied by a district meeting within one month thereafter, it is 
the duty of the Town Superintendent of common schools to appoint 
some person to supply such vacancy in which case the person so 
appointed holds his office for the unexpired term, § 63, (No. 85.) 
The "expiration of their term of office, also creates a vacancy ; and 
if, for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68, (No. '88-90,) 
for the calling of a special meeting to Supply such vacancy. 

By § 79, (No. 100,) every person duly chosen or appointed to 
any such office, who without sufficient cause shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every persdn so 
chosen or appointed, and not having refnsed to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

By § 80, (No. 101,) ** any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendent of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the same, and the acceptance of such resignation shall be a bar to 
the recovery of either of the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to the clerk, or to one of the trustees of the 
school district to which the officer resigning shall belong." 

By § 6 of the act of 1847, (No. 30,) " no Town Superintendent 
of common schools, shall be eligible to the office of trustee of a 
school district ; and no person chosen a trustee, can hold the office 
of district clerk.'* 
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By § 63 of the act of 1847, (No. 85,) it is providecT that "the 
trustees of each of the several school districts next hereafter to be 
chosen, shall be divided by lot into three classes, to be numbered 
one, two and three ; the term of office of the first class shall be one 
year ; of ^the second, two ; of the third, three ; and one trustee only 
shall thereafter annually be elected, who shall hold his office for 
three yeais, and until a successor shall be duly elected or appoint- 
ed, la case of a vacancy in the office of either of the trustees, 
during the period for which he or they shall have been respectively 
elected, the person or persons chosen or appointed to fill such va- 
cancy shall hold the office only for the unexpired term so becoming 
vacant." 

This extension of the official term of trustees to three years, 
combined with :he annual choice of one of their number, is a very 
important improvement of the system, securing as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has s^ frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the accession of 
a new trustee, under the present arrangement, he will find two 
experienced colleagues already in office, conversant with all the 
affairs c£ the district, and able and willing to aid and co-operate 
with him in the discharge of his duties. AH the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teachers will 
be likely to be retained for a longer period ; contracts will be likely 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected ; and order and 
harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally characterized the records, the 
councils and the proceedings of trustees ignorant and careless of 
their duty, and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their suc- 
cessors. 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
its annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the district are to be chosen, 
from which so many profitless and vexatious controversies have 
arisen. 

The duties of trustees may be arranged under the following 
general heads : 

1 , The receipt and application of public money. 

2. The calling of annual and special meetings. 

3. The assessment and collection of district taxes. 

4, The purchase or lease of sites ; building, hiring, or purchas- 
ing of school-houses, the repairing and furnishing such houses with 
necessary fuel and appendages, and their custody aud safe-keeping; 
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and the sale of such^sites and houses when no longer required for 
district purposes. 

5. The employment of teachers, and their payment ; and the 
making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, at the ex- 
piration of their term of office ; and paying over balances on hand. 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE AECEIPT AMD APPLICATION OF PUBLIC tfONEF, 

By the 10th section of the school act of 1847, (No. 85,) it is 
made the duty of the Town Superintendent to pay over the propor- 
tion of teacher's money to which each district may be entitled on 
its annual report for the preceding year, "on the written order of a 
majority of the trustees of such district to the teacher entitled to 
receive the same." 
This order may be in the following form : 
A. B. Esq. Town Superintendent of common schools of the town 
of pay C. D. a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he is 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers' wages, and apportioned to our district. Dated 
at this day of 18 

^ p J Trustees 
;r „• > District 
^•*^-JNo. 
Upon the day of the atmual apportionment, or as soon as possible 
thereafter, the trustees should call upon the Town Superintendent, 
or send one of their number, or the clerk, with an order signed by 
them, or a, majority of themf, for the share of library money due 
their district. If the Town Superintendent withholds such money, 
without justifiable cause, it is the duty of the trustees to prosecute 
for the same. — § 114, (No. 134.) 

The teachers should, if possible, present their orders at the same 
time, so that all the public money belonging to the district may at 
once be paid over and duly receipted. 

To entitle a district to its share of teachers' money, it must ap- 
pear fi-om its annual report " that a school had been kept therein 
for at least six months during the year, ending at the date of such 
report, by a qualified teacher," after obtaining a certificate of com- 
petency from the proper authority ;" that all the teachers' money 
received during the year has been expended in the payment of 
such teacher ; " that no Other than a duly qualified teacher had at 
any time during the year, for more than one month, been employed 
to teach the school in said district;" and such report must, in all 
other respects, be in accordance with law, and the requisitions and 
instructions of the Superintendent, made in pursuance of law. In 
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other words, it must be in the form prescribed by the Superintend- 
ent, and must contain all the information required by law and by 
the department to be given. 

There are two classes of cases in which relief may be sought for 
the refusal of the^Town Superintendent to apportion or pay over 
public money to a district. 

1st. Where it is supposed his decision is Erroneous upon some 
question of fact, or some principle of law. In such case the remedy 
is by appeal to the State Superintendent, in the manner prescrib- 
ed by the regulations concerning appeals. The interest of the dis- 
trict, as well as of other districts, requires that the proceedings 
should be prompt, as an appeal stays further action by the Town 
Superintendent. 

2d. Where there has been any accidental omission to comply 
with any provision of law, or any regulation of the Superintendent, 
in consequence of which an apportionment of public money has 
not been made. In such cases a general authority is given to the 
State Superintendent^ by § 14 of the act of 1847, (No. 39,) to 
cause the apportionment to be made, on the equitable circumstances 
of the case, and a similar authority is given in relation to library 
money by the last clause of § 6 of the act of 1839, § 142| (No» 
161. 

These provisions are intended only for cases of accidental and 
unintentional omissions, and the authority given by them will not 
be exercised where there is a wilful disobedience of law, or a per- 
verse and intended violation of >iny regulation. 

Applications for relief in this ''class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the apportionment after it has been acted 
iipon ; and any unnecessary delay will in itself form a strong ground 
of declining to grant the relief desired. 

The facts and circumstances on which the application is founded 
must be verified by aflSdavit. 

APPLICATION OF SCHOOL MONEY RAISED BY OR BI&LON6IN6 TO A 

TOWN. 

If there are any other common school funds belonging to the 
town, arising from their poor-moneys, or from their gospel and 
school Jots, any portion of which is received bv the trustees of a 
joint district, they are to apply such portion exclusively for' the be- 
nefit of the parents of the children attending the school belonging 
to the town owning such fun4}. And the trustees should be careful 
not to apply any part of the money in their hands, coming from the 
common school fund belonging to a town, to the purchase of a Jibra^ 
ly, or to any other purpose than the support of commou schools. 

BIVISIONS OF teachers' JtONEY INTO PORTIONS. 

By subdivision 9 of § 82, (No. 103 J trustees are authorized "to 
divide the public moneys received by them, whenever authorized 



by a Tote of tbetr ^trkty sato not exceeding finur portiotis for each 
year ; and to assign and apply one of sueii portions to each quarter 
or term, during whidi a sohool shall be kept in &uck district for the 
payment of the teachers' wages, during such quarter or term." 
Where no action is had on the subject by the district, trustees have 
the right to appropriate the public money in such proportions to 
the different terms as they may deem expedient. It is not essen- 
tial that the public money should be paid exclusively for services 
rendered during the year in which it is received : if the whole 
amount received be applied during the year to the paytn,ent of the 
compensation of qualified teachers, it is immaterial whether such 
wages were earned wholly during that year, or in part the year 
previous. It le of frequent occurrence for teachers to commence 
their term in November or December, and end in the succeeding 
spring ; and there is no impropriety or illegality in paying their 
wages for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers' money can be a^^lied only to the benefit of sodbi 
schools as are established by trustees of districts in pux^iiance of 
Jaw. — Com. School Dec, 55. 

Where any portion of the teachers' money is applied |o the pay- 
ment of the wages of a teacher not duly qualified^ or is otherwise 
illegally appropriated, the trustees, «oder whose autiKNrity sueb ex* 
penditure is made, are peraooally liable to the district for thft 
amoQBt — HL 213. 

▲CCOVJKT BOOKS. 

' Trustees are required by J 104 of the act of 1847, (No. 127,) 
to keep an account in a book to be provided for that purpose by 
them, from time to time, as shall be necessary; of all moneys re- 
ceived and paid out by them, in their official capacity ; and a state- 
ment of all moveable property belonging to the district. This ac- 
count and statement is to be entered at large and signed by them, 
at or before each annual meeting in their district. They should 
dxarge themselves on one page with ^e whole fimpufit of money 
received by them, either froija the Town Superintendent or on tax 
^ts or rate bills, 8pecifying.particul^rly the SQvirce whenee deriye^ 
and the time when received ; and on the opposite page credit them- 
selves with the respective expenditures and pAYments^ specifying 
patticukrly to whoim, when paid^ and for what purpose, and 
referring to the proper vouchers, on file, whenever practica- 
ble. 

On another page they should mak^ ^n aqeurate inventory of all 
the moveable property belonging to the district, such as the library 
of the distriet, Stating the number of volumes and their conditiopj^ 
and giving a catalogue of the^ books, wherever a general reference 
cannot properly be made, as to the 1st, 2d, 3d, &c,, series of tho 
Harper Library, or Nos. 1, 2, 3, &c., of the Harper LiW^ry pr 



Family Library, &Cy ^., and the famiture, appendjages, and a|K 
paratns of the s^hooUroora, specifying each article* The whole tO' 
be followed by a certificate in the following form : 

We, the subscribers, Trustees of District No. in the town 
Trenton, do hereby certify that the preceding, from page to 

page inclusive, contains a true and accurate account of all 

the moneys received by ue for the use of said district, and of the 
expenditures thereof; and a correct statement and inventory of all 
tiie moveable property belonging to said district 
Dated this day of 18 . 

A. B.) 

C. D. V Trustees. 

E. F.) 

LIBRAKT MONEY. > 



The library money is to be paid over to, or on the order of, a 
majority of the trustees, on its appearing fnmi the annual report 
that ^Uhe library money received at the last preceding ap- 
portionment was duly expended according to law, (in the purchase 
•f books suitable for a district library, or in the purchase of maps, 
globes, black-boards or other scientific apparatus for the use of the 
sehooL), in the cases and in the mode prescribed by the late law^ 
and which will be hereafter considered,&c.,) on or before the first day 
•f October subsequent to such apportionment." Thci report must 
uniformly be accompanied with a catalogue of the books and ap- 
paratus, Ac, purchased since the last preceding catalogue was fur- 
Bished, and must state accurately the number of volumes, and 
their condition ; and when the money has been expended in the 
purchase of apparatus, &c., the authority under which such ex- 
penditure has been made, and a full and particular inventory of 
Ihe articles purchased, must be specifically reported* 

II. TH£ CALLING OF ANNUAL AND SPECIAL KEETIN6S. 

Trustees have power to call special meetings of the inhabitants 
of their district liable to pay taxes, whenever they shall deem it 
necessary and proper. This power should be liberally exercised 
for the benefit of the district ; and special meetings should be calU 
•d by the trustees, whenever requested for a proper and legitimate 
purpose, by a respectable number of inhabitants. The trustees 
should act as a board, whenever such meetings are directed to be 
ealled ; and they, or a majority of them, when all have been noti- 
fied, may require the clerk of the district, either verbally or in wri- 
ting, to give the necessary notices to the inhabitants. The object 
of the meeting should, in all cases, be specified in the notice. 
Where there is no clerk of the district, or he is absent or incap»* 
ble of acting, any one of the trustees, designated by the boa^d, may 
give the notices. ' 
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Where the time for hdding the annual meeting has for any rea* 
son passedj withoat the election of officers, and neither the clerk 
nor acting trustees give the necessary notices for a special meeting, 
authorized by § 68 (No. 90,) within twenty days thereafter, any 
inhabitant of the district, qualified to vote, ia authorized by § 66^ 
(No. 88,) to notify such meeting in the nianner provided by law, 
IB ease of the formation of a new district ; and the officers choseu 
at any such special meetidg hold their office until the next annual 
meetings 

III. ASSESSMENT AND COLLECTION OP DISTRICT TAXES. 

This duty is one of the most difficult and perplexing devolved 
upon trustees ; requiring for its proper and legal exercise a strict 
conformity to the statutes in form as well as substance. A careful 
examination and collation of their various provisions in this respect 
becomes indispensable. »Any departure from the specific directions 
thus given is almost sure to subject the trustees to serious personal 
liability, for which no indemnity is provided, as well as to cause 
embarrassment and confusion in the afiUirs of the district gener- 
ally. 

In order to enable them to execute this portion of their duties 
with accuracy and ease, the several steps of the process will be 
distinctly and particularly pointed out ; and such directions given 
as will, it is hopedj prevent all liability to error in its future per- 

Ibrmance. 

« 

I. GENERAL PKOTISION. 

The general duty of tn^stees under this head, is comprised in 
the 3d and 4th subdivisions of § 82, (No. 103,) and is as follows : 
<< To make out a tax list of every district tax voted by any such 
meeting, (speefal, annual or adjourned,) containing the names of 
all the taxable inhabitants residing in the district at the time of 
making out the list, and the amount of tax payable by each inhab- 
itant set opposite to his name and to annex to such tax list a warrant 
directed to the collector of the district, for the collection of the 
sums in su6h list mentioned. ' 

2. TAX LIST WHEN TO BE MADE OVT. 

By § 99, (No. 122,) ^^Every district tax shall be assessed, and 
the tax list thereof be made out by the trustees, and a proper war* 
rant attached thereto, witMn one month afiber the district meetiog 
in which the tax shall have been voted. 

The reason of this provision is obvious* The^^inhabitants and 
property of school districts are constantly changing, and where a 
tax is voted fi>r a specific purpose, it should be assessed only upon 
those for whose b^iefii; it was voted. While the statute shouldi 
therefore, be strictly complied with whenever it can be, yet if a lit- 
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6ral compliance If prevented bj acddent or unaviOidaUe oircom- 
stances, the list may be made out afit^r the expiration <^ themooth 
or thirty days ; ag the statute is suppoaed to be directory, and sim- 
ilar to that in the case of the People vs. Allen, 6 Wendell, 486. 
The regulations of the Superintendent^ on appeals, have allowed 
Airty days, within which any person aggrieved, in consequence of 
the proceedings of any district meeting, may appeal ; and, as wilt 
hereafter be seen, twenty days' notice is repaired to be given by 
the trustees, in case a reduction is claimed, or an original aasess* 
ment becomes necessary. 

In the first case, if a copy of the appeal be served prior to the 
expiration of the month, and before the trustees have made their 
assessment, the time during which such appeal is pending is not to 
be computed as part of the month within which the tax list is to be 
made out, as the service operates as a stay of all proceedings in 
any way relating to or consequent upon the act complained of. 
Still the assessment, when made out, miftt have reference to the 
property of the district, as it existed at the expiration of the month. 
In the secQod case, the trustees should make out their tax list 
within the month, although they may not be able finally to complete 
it. They should, however, within the first ten days after the meet- 
ing at which the lax is voted, make out their assessment ; so that if 
a reduction is claimed, or an original valuation is found to be ne- 
cessary, they can give the twenty days' notice required by law, and 
complete their list by the expiration of the month. 

Errors in tax lists and rate-bills have often been discovered 
after they were made out. If discovered within a month from 
the time the tax was voted, and nothing has been collected, the 
trustees may recall them, ccHrreet the error, and redeliver the^ to 
the collector. But after the expiratiolL cf the moBtl^ and ikfter 
any tax had been, in whole or in part colleetafl, they did not, 
previously to the act of 18^9, (aiodified ^^ the act of 1843,) 
possess the power of correction. In consequence they were 
exposed to prosecutions for elight and accidental errors which 
iiight have been easily corrected by pai?ties who did not choose to 
take the more convenient and summary mode of appealing to the 
Superintendent. This is now effectually remedied l^ § 13 of tte 
act referred to, (No. 133,) by which trustees may, with the appro- 
bation and consent of the state superintendent, correct and amend 
errors in making out any tax list or rate-bill which may be discov- 
ered prior to the expenditure of the amount thereki directed to be 
raised, and may refund to any person any sum improperly collected 
In consequence of sudi error. By availing themselves of thid 
provision, trustees may now protect themselves from vexatious 
suits. They need not wait for an appeal by any party aggrieved, 
Ikit as soon as they become aware of the existence of any error^ 
they should proceed at once to correct it, and to refund any amouoft 
improperly collected in oonseqoence of such error. 
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3. flow, AND UPON WHOM TO BE ASSESSE1>, AND FOR WHAT 

PROPERTY. 

Trustees are required by § 85 of the act of 1847, (No. 108,) to 
apportion taxes, ^'on all taxaUe inhabitcmts of the district, or 
corporations holding property therein." This provision includes, 
of course, all actual residents of the district ; and is -extended by 
§87, (No. 110,) to "every person owning or holding any real 
property within any school district, who shall im|M*ove and occupy 
the same by his agent or servant/' whether he resides in the district 
or not. They are also to apportion taxes '' upop aU real estate 
lying within the boundaries of such dtstrkst, the owners of which 
shall be non-residents, and whidi shall be liable to taxation for 
town or county purposes, and shall be situated wiUiin three miles 
of the site of the school-house in such district." This includes 
tmcultivated and unimproved lands owned by no&*resident8, and 
situated in the district ; and is an extension of the power given by 
§ 78 of the dd act, which limited the lands of non-residonts, subjetit 
to taxation, to those which were actually cleared ctnd evUivaied. 
The trustees may, in their discretion, omit to assess any tract ot 
parcel of unoccupied non-resident land in their district, where tha 
proportion of the tax payable therefor, would not atoount to fifty 
cents. This provision is inserted to save the trouble of the sub- 
sequent proceeditigs rendiered necessary in such cases, where so 
small a sum only can be finally ooUeoted. 

The apportionment is also to be made aoeording to the valuer 
tions of the taxable property which shaU be owned or possessed 
by them, (the inhabitants of the district, Ac. as aforesaid,) €it th0 
time ofmahing out such Ust ; witJiin stioh district, or partly mtUn 
such district and partly in an adjoining district. 

Taking these provisions together, the foiio wing genesal prinei- 
pies may be deduced : 

1. All the actutd inhabitants f!^ a district am taxable for thA 
whole property, real and personal, owned or held by them wit)M 
the district. Executors and administrators having in' t%eir poe-^ 
session or under their control the property of their testator or in- 
testate, within the district are taxable therefor, in their represen* 
tative capacity, a« executors, &c. 

2. They are also taxable for any real property owned by th^o, 
\ymg partly witMn such district and partly in an adjoining ddi^ 
Irict — that is, foit such property as at the t,me ijf making ovi the 
tux list is owned by them and intersected l>y the bousdari^s of 
the district. In this respect the old law is not substantially altera 
ed. Nor is it in ahy sense mat^rM wbeii the tiik of the owneih 
to the whole or any part of the land so inten^cfted accraed, <wheth** 
er before or after the organization of tho district, so that it be»^ 
longed to him at the time of making mtt the tax list, and is theilm 
mtersected by tlie boundaries of such distilct In sneii case, atf 
matter what may be the respeotive ptoportkms of Aie kdd owns^ 
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in each district, the owner is taxable for the whole farm or proper- 
ty belonging to htm, and which is connected and occupied as one farm 
in the district where he resides, only : and being so liable there, he 
oannot, of course, be taxed for the same property in any other district. 
The principles of law applicable to the taxation of school dis- 
trict purposes, of real estate intersected by the boundary line be- 
tween two districts, are these : Each inhabitant of a school district 
is taxable, under § 85 act of 1847, (No. 108,) in the district where 
be actually resides ^' according to the valuations of the taxable 
property which shall be owned or possessed by him, at the time of 
making out such list, within such district, or partly within such 
district and partly in an adjoining district." This principle has 
been repeatedly recognized and asserted ; and the only difficulty 
consists in its practical application to a class of cases supposed to 
come within the purview of a series of decisions made by Super- 
intendents FLAoa and Dix, confining its operation to the period 
of the organization of the district At page 24 of the volume of 
"Common School Decbions," Mr. Flagg says, "The principle is, 
that where a line between two districts runs through a man's farm, 
he shall be taxed for the whole of his farm, in the district where 
his house stands, or where he resides." And he observes that on 
this point the law is clear, and that such has been the construction 
given it. '' The same principle," he adds, governs the town assess- 
ments ;" the provision of law in this respect being that "where the 
line between two towns divides any occupied lot or farm, the same 
shall be taxed in the town where the occupant lives, provided he 
or she lives on the lot." At page 69, however, of the same volume 
he lays down the rule in the following, terms : "Where a person 
purchased a lot in an adjoining district, along side of his farm^ it 
was decided that he was taxable for the lot purchased, in the dis- 
trict where it was situated. If his farm had been interesected by 
the district line when the commissioners formed it, then he would 
have been assessed ibr his whole farm in the district where his 
house was situated ; but the lot purchased is a distinct lot, and ths 
lines of districts cannot he changed by individual pi^rchasesJ* The 
same doctrine is asserted in a subsequent decision made by Gen. 
Dix, at page 128 of the volume referred to. These two decisions 
have been repeatedly over-ruled by subsequent Superintendents! 
upon the ground that they establish a criterion by which to deter- 
mine the liability of property to taxation, in the class of cases 
under consideration, not recognized by the statute, viz : intersec* 
lion by the boundary line of the district, at the time of the formor 
Hon of the distrid, instead of at the time of making out the tax 
Ust The language of the statute, in this respect, seems to be 
clear and explicit : " In making out a tax list, the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according to 
the valuations of the taxable property which shalU be owned or 
possessed by themi. ixt the time, of making oid such Uet, within 
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such district, or partly within such district and partly in an ad- 
joining district." 

The owner or occupant oi a farm, therefore, situated partly in 
two adjoining districts, is taxable in the district where he actually 
resides, for the whole farm, provided he occupies or improves the 
whole CLS one farm, either by himself his agents, or servatUs, 
So if the owner of a farm situated wholly in one district, purchases 
a piece of land adjoining his farm, in another, and occupies the 
whole as one farm, it' is taxable oply in the district where such 
owner resides. 

If, however, there is a tenant on that portion of the farm situated 
in a different district from that of the owner's residence, such ten- 
ant is taxable in the district where he resides, for so much of the 
property as he rents or leases. 

This rule of taxation in no respect interferes, as has frequently 
been supposed, and as seems to be inferred from the tenor of the 
above named decisions of Messrs. Flagg and Dix, with the boun- 
daries of the respective districts. They remain unaltered and un- 
affected ; so that if that portion of a farm situated in a district other 
than that of the owner's residence, should again be sold to an in- 
habitant of the district in which it is situated, it would again be- 
come taxable in that district. The rule is one simply of taxation : 
and no more interferes with the territorial organization of districts, 
than does the corresponding principle applicable to town assess- 
ments, with the boundary lines of towns or counties. It is based 
upon the injustice and inexpediency of requiring an inhabitant of 
one district to contribute to the expense of supporting the schools 
in another, merely because a part of his farm extends beyond the 
boundary line of his district, and operating, as it doe^, equally in 
every district, furnishes a guide to trustees in the assessment of 
taxes, which relieves them from much embarrassment and labor, 
otherwise unavoidable, in determining as to the relative value of 
detached portions ot the same farm situated on either side of the 
boundary line of their districts. 

3. All non-resident owners of real estate in the district, who im- 
prove and occupy the same by their agents or servants, are by § 87, 
(No. 110,) taxable therein for the property so owned, improved 
and occupied, in the same manner as though they actually resided 
therein. This provision is also to be construed in connexion with 
those above referred to, and is applicable in its full extent only to 
cases where the property so occupied is wholly situated in the dis- 
trict. Where it is situated partly in the district where the owner 
actually resides, it is taxable only in that district. And where it 
is situated partly in two or more districts, in neither of which the 
owner resides, each districts must tax such owner only for the part 
actually within its boundaries. It is also to be borne in mind that 
this class of cases is distinct from that in which the land is occupied 
by a tenant — and ;also from that in which it is so occupied by a 
person working it under a contract for a share of the produce of 
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such land. In each of ihese cases the actual possessor is to be 
taxed in the same manner as though he were the owner. See § 86, 
(No. 109,) and § 88, (No. 111.) 

4 All real estate situate in a district, within three miles of the 
school-house therein, and owned bj non-residents, not included in 
either of the .above class of cases, is also liable to taxation, and 
forms the subject of the directions contained in § 89 to 95 inclu- 
sive, in the act of 1847, (Nos. 112 to 118, both inclusive.) 

5. Land in the district belonging to corporations^ whether cul- 
tivated or not, is taxable for school district purposes. The provi- 
sion in the act of 1847, in this respect, produces a material altera- 
tion of the law as it formerly stood, and renders turnpike, railroad 
and plank road corporations taxable for so much of the land owned 
by them as is situated within the respective school districts through 
which their roads pass. Such corporations and all others, are to 
be regarded as residents of the districts where their principal place 
of carrying on business is situated, and non-residents elsewhere. 

By a decree of the Chancellor of this state, 4th vol. Paige's 
Chan. Kep. 384, it has been decided that railroad " companies, 
whose stock, or the principal part thereof, is vested in the lands 
necessary for their roads, and in their railways and other fixtures 
connected therewith, are taxable on that portion of their capital as 
real estate in the several towns or wards in which such real estate 
ia situated.*' They are, of course, taxable in school districts for 
common school purposes, on so much of such real estate as is inclu- 
ded within the boundaries of those districts. 

In the decree referred to, it was also decided that such real 
estate ^' is to be taxed upon its actual value at the time of the as- 
sessment, whether that value is more or less than the original cost 
thereof." 

In ascertaining the value of so much real estate as is included 
within the boundaries of a school district, the trustees must, from 
the necessity of the case, be guided by the best evidence which it 
is in their power to obtain. They should ascertain from the as- 
sessment roll of the town the aggregate value of so much of the 
real estate of the company as is within the town. They should 
then ascertain whether the proportion of that value, in respect to 
the railway included within their district, is equal to the value of 
the whole of the real estate of the company included within an- 
other district, in which the length of the railway is the same. This 
cannot al'vyays be the case, for within the boundaries of one school 
district the company will have a depot, while it has none in anoth- 
er district. Within one school district the railway may have a 
double, while in another it may have but a single track. All these 
circumstances must be ascertained and taken into consideration by 
the trustees. If the company has in a school district nothing but 
its railway, and has a depot within the same town, then the value 
of the depot should be deducted from the valution of the real es- 
tate of the company on the last assessment roll of the town, as pre- 
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Hfninttrj to a TaluaiioB of that part of tbe railway wMcb is withia 
the boundaries of such district.--*'C<wi. School Dec. 8^. 

The same principles aye, in the tnain, applicaUe to plank road 
corporadons. 

Banks are taxable for comnion sdioc^ purposes. — Id. 87. 

Asiocmiions formed under the general banking law are corpora* 
iionSf and as such are liable to taxation on their capital. — 1 HiWs 
Rep, 616; ^ id. 989. 

By chap. 327, Laws of 18^46, ^^ reni» reserved in any leases in 
fecy or for one or more lires, or for a term of years exceeding 
twenty-offe years, and chargeable opon laads in any town or ward, 
are to be ''assessed to the person or. per sons entitled to receive the 
same as personal estate^ at a principal sum, the interest of which, 
at the legal rate per annmn, shall produce a sum equal to such an- 
nual rents ; and in case such rents are payable in any other thing 
except money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same sludl be assessed in 
manner aforesaid." Trustees of districts are to include this spe- 
cies of property in their tax lists ; and if no property can be found 
on which to levy, and the tax remains unpaid, the collector should 
return accordingly, a,nd the trustees apply to the County Treasur- 
er, who is required to issue his warrant to the Sheriff of the Coun- 
ty where any real or - personal estate of the person upon whom 
such tax is imposed, may be found, for the collection thereof. 

PBOCfiEXMtNOS IN CASE OF UNOCCUPIED AND UNIMPROVED NON- 

BESIDENT LANDS. 

Where any real estate within a district, liable to taxation, is un- 
occupied, the trustees, at the time of making out their tax list, are 
required by § 89 of the act of 1847, (I^o. 112,) whenever they 
impose a tax on such property, ^* to make out and insert in such tax 
list a statement and description of every such lot, piece or parcel of 
land so owned by non-residents therein, in the same manner as re- 
quired by law from town assessors, in making out the assessment 
rolls of their towns." If the tax is returned by the collector un- 
paid, upon receiving from him an account thereof, with the descrip- 
tions of the property, as directed to be made, and the amount of 
the tax, together with an affidavit of the fact of non-payment, and 
of due diligence used for the collection, the trustees are to credit 
him with the amount, § 90, (No. 113,) to compare the account so 
rendered with the original tax list, certify to its accuracy, and trans- 
mit it, together with the collectors affidavit and their certificate, to 
the county treasurer, § 91, (No. 114,) who is to pay the amount so 
returned out of any moneys in the treasury raised for contingent 
expenses. § 92, (No. 115.) 

Such county treasurer is to lay the account, affidavit and cer- 
tificate before the board of supervisors, who are to cause the 
amount of such unpaid taxes,with seven per cent in addition, to be 
levied on the lands of the respective non-residents liable te pay the 
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same; which amount, wheii collected, is to be returned to the 
county treasurer, to reimburse the amount so advanced, with the 
expense of colleetion. § 93, (No. 116.) 

Any person whose lands are included in anj such account, may 
pay the tax assessed thereon to the county treasurer, at any time 
before the board of supervisors shall have directed the same to 
be levied. § 94, (No. 117.) 

The same proceedings are co be had for the collection of the 
amount so directed to be raised by the board of supervisors, as are 
provided by law in relation to taxes on non-resident lands general- 
ly ; and upon a return to the comptroller of the arrears uncollected 
the amount is to be paid on his warrant to the county treasurer, 
and the state is to collect the same in the manner prescribed by law 
in respect to arrears of county taxes upon lands of non-residents. 
§95, (No. 118.) 

To enable the trustees better to perform the duties thus devolv- 
ing upon them, that part of the Revised Statutes referred to in § 
89, (No. 112,) and which is applicable, is hereto annexed : 

'^ § 11. The lands of non-residents shall be designated in the 
sam^ assessment roll, but in a part thereof separate from the oth- 
er assessments, and in the manner prescribed in the two following 
sections. 

*' § 12. If the land to be assessed be a tract which is subdivided 
into lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

" 1. They shall designate it by its name, if known by one, or 
if it be -not distinguished by a name, or the name be unknown,they 
shall state by what other lands it is bounded : 

" 2. If they can obtain correct information of the subdivisions, 
they shall put down in their assessment rolls, and in a first column, 
all the unoccupied lots in their town or ward, owned by non-resi- 
dents, by their numbers alone and without the names of their own- 
ers, beginning at the lowest number and proceeding in numerical or- 
der to the highest : 

^'8. In a second column, and opposite to the number of each 
lot, they shall set down the quantity of land therein liable to taxa- 
tion : 

'^ 4. In a third eolumn, and opposite to the quantity, they shall 
set down the valuation of such quantity : 

^' 5. If such quantity be a full lot, it shall be designated by 
the number alone ^ if it be a part of a lot, the part must be 
designated by boundaries, or in some other way, by which it may 
be known. 

^< § 13. If the land so to be assessed be a tract which is not sub- 
divided, or if its subdivisions cannot be ascertained by the assess- 
ors, they shall proceed as follows ; 

" 1. They shall enter in their roll the name or boundaries there- 
of, as above directed, and certify in the roll that such tract is not 
subdivided, or that they cannot obtain correct information of the 
subdivisions, as the case may be : 



*' % Thejr sbair Ml do^ii in thdrpToper cohmin the qaantfty and 
valiiatioii ad above directed: 

^ S. K the quantity to be assessed be the whole tract, such de- 
^oription bj its name or boundaries will be stifldent ; but if a part 
DDly is liable to taxatieny that part or the part not liable muse be 
particolarlj described : 

^ 4. -If any* part of snoh Craet be settled ^nd oceupied by a res- 
ident of the town or ward, the assessors shall except such part from 
their assessment of the whole- tract, and shall assess it as other oc- 
cupied lands are assessed.^ 

Th».reaid(ie ^ the sections relates to the making of a map which 
is «i})poted ncit t6 be appHeable to trustees of 8<ihool districts ; if a 
map is already on fi^ th6 trustees might refer to it in aid of their 
deseriptioBs. • ' ■ 

4. VALUATIOX^S OF FAOPEfiTY, HOW A«C£&TAIN£P, JLVD MOOB OF 
PROCEEDir^G WHEN REDUCTION IS CLAJMBD. 

• * . * 

The valuations of taxable property are to be ascertained, as far 
as possible, from the last assessment roll of the town, and no person 
is entitled to any deduction in th^ valnation so ascertained, unless 
he gives notice of his claim to snch reduction to the trustees of the 
dietrict before the tax list shall be made out. — § 96, (No. 119.) 

"The assessment roll; of the town, wheta signed and certified ac- 
cording to the provisions t)f the 26th section of title 2, chap. 1?, 1 
Revised Statutes, is to be deemed the last assessment roll of the 
town. By § 27, of the same title, this roll is to be delivered to the 
wpervisor of the town on or before the first day ^ September in 
each year, Xo be by him delivered to the board of supervisors at 
tfaetr next meeting. 

According to the opinion of the supreme court in 7 Wendell, 89, 
Ike roll is then to be deemed completed, so that the trustees may 
mse it as the baeis of their tax list. It is trae that It may after- 
wards be altered \^ the board of supervisors, by increasing or 
diminishing the aggregate valnation of real estate of the town to 
make it correspond with that of other towns. But it is obvious 
this wiH not aflRsct the proportion between the inhabitants of the 
same town, so that an assessment fipportioned on either roll would 
be the same, so far as the real estate is concenied. Should the 
proportions be varied when real And personal estates are assessed 
to liie same person, yet ninder the decision referred to, the tax list 
made oat npon the assessment roll as completed by the assessors 
hefort 9SK3 variation made by the supervisors would be valid. If 
any change is made by them, a subsequent tax list should vary also 
in the same particulars. G-enerally, the roll completed by the as- 
sessors will be a guide, but the trustees cannot be safe without re- 
curring to the roll after its correction by the supervisors, as it has 
been held by the supreme court in the case above referred toj and 
in other cases, that if the tax list is made upon dn assessment roll 
that is not' the iMt v^li^'oiie; the tnistec^rwiU be perfebi^ally liable. 

14 
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Tb* question i» often mB^iu htfw &tf and to whit exteitl, tbe 
last assessment roll of the town is to be foUowed m the yaltiatiooff 
of trustees in lefying taxes. It k to be adopted as the sole gdide, 
where a valuation has actually been made hj the assessors on pro* 
pertj, the condition of which reyiains sabstaniiaUj the same* But 
where improvements have been made on real estate which has 
thereby actually been enhanced in value since the last assessment 
roll was completed, or where any material change has oectirred in 
the situation of the property, it is obvioiu that the last assessmaot 
roll ceases to be a standard of valuation. So^ where an inhabitant 
aoquires or parts with personal property, sinee the assessment roll 
was made out. And it is to be cecollected thai trustees are bound 
to follow the last assessment roll as far aa possible^ooly with refer- 
ence to the valuations of property. Where it has changed hands, 
they are to put the assessment to the present owner, adopting the 
valuation of the town assessors. Wheire, for instance, one inhabi- 
tant sells his farm to another, the trustees, in levying a tax, are to 
assess tbe farm to the vendee, at the valuation of the town asses- 
sors, where no substantial improvement enhanciiig its value has oc- 
curred in the mean time ; reducing, if the circumstanoes require it, 
the valuation of his personal property, by the amount paid or se«* 
cured to be paid as the consideraiion money of the purchase, and 
increasing by the same amount the vakation of the personal estate 
of the vendor. In either of these cases, however, as an orif^nal 
valuation by the trustees in part would become necessary, the pi»- 
ceedings prescribed by § 97, (No. 120,) would be requisite. But 
.where a mere exchange of real estate is effeeted, no change in the 
valuations shotdd be made, unless in the cases above specified, of 
substantial improvements or alterations ; the names of the resf^c- 
tive persons liable, only,, requiring to be ebaoged. 

Where a reduction is duly claimed, and where, for any reason, 
the valuation of taxable property cannot be asoertained from the 
last assessment roll of the town, the trustees are required by §^ 97, 
(No. 120,) to ** ascertain the true value of the property to be taxed 
irom the best evidence in their power, giving notice to the persons 
interested, and proceeding in the same manner as tbe town asses- 
sors are required by law to proceed in the valuations of taxable 
property.'' l?he proceedings to be had in such eases are specifically 
and particularly pointed out in the following extract from the 
Revised Statutes as amended by chap. 176, laws of 1851 relating 
to the assessment of taxes. Substituting the word ^' trustees" fer 
'^ assessors,'* wherever it occurs, the directions there given will 
afford a perfect guide in all proceedings under section 97^ It has 
been decided by the Superintendent, j9. 319 IhcisionSj &(^that tbe 
notice may be given by posting it in three public places. It is to 
be given in all cases of variation from the town assessment rcH. 

"§ 6, J] Act. of 1851.] Wlienever any person on his own behalf, 
or on behalf of those whom he may represent, shall apply to the as- 
sessors of any town or ward to reduce the val«a of hia real and 
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personal estate, as set down in their assessment roll, it shall be the 

duty of such assessors to examine such person nnder oath, tooehin|; 
the value of his or their said real or personal estate, and alter snch 
examination they shall fix the value thereof, at such amount as 
thej may deem just, hut if such person shall refuse to answer any 
question to the value of his real or personal estate, or the amount 
thereof, the said assessors shall not reduce the value of such real or 
personal estate. The examination so taken shall be written, and 
shall b« subscribed by the person examined, and shall be filed in 
the office of the town clerk of the town or city in which suefa as- 
sessment shall be made, and any person who shall wilfully swear 
falsely on such examination before the assessors, shall be deemed 
guilty of wilful and corrupt perjury. 

^ g 7. The assessors of the several towns and wards of this 
State, shall have power to administer oaths to any person applying 
to them nnder the provisions of the sixth section of this act. 

*^ § 17, (R. S.) All real and personal estate liable to taxation, 
shall be estimated and assessed by the assessors at its full and true 
value, as they would appraise the same in payment of a just debt, 
doe from a solvent debtor." 

After completing the assessment roll, section 19 provides that 
the assessors "shall make out one fair copy thereof, to be left with 
one of their number. They shall also forthwith cause notices 
thereof to be put up at three or more public places in their town ot 
ward." 

** § 4. (Act of 1851.) " Such notices shall set forth that the as* 
sessors have completed their assessment roll, and that a copy there- 
of is lefl with one of their number, at a plaee to be specified there- 
in, where the same may be seen and examined by any person 
interested, until the third Tuesday of August; and that on that day 
the assessors will meet at a time and place also to be specified la 
such notice, to review their assessments. On the application of any 
person conceiving himself aggrieved, it shall be the duty of the said 
assessors on such day to meet, at the time and place specified, and 
hear and examine all complaints in relation to such assessments 
that may be brought before them ; and they are hereby empowered, 
and it shall be their duty, to adjourn from time to time, as may be 
necessary, to hear and determine such complaints ; but in the sev- 
eral cities of this State, the notices required by this section, may 
conform to the requirements of the respective laws regulating the 
time and place and manner for revising the assessments in said 
cities, in sdl cases where a diflFerent time, place and manner is pre- 
scribed by said laws from that mentioned in this act 

<< § 5. If the assessors shall wilfully neglect to hold the meeting 
specified in the last preceding section, each assessor so neglecting 
shall be liable to a penalty of twenty dollars, to be sued for and 
recovered before any court having jurisdiction thereof, by the su- 
pervisor of the town, for the use of the poor of the same town ; and 
in case of such neglect to meet for review, any person aggrieved 



bf ih% aMe69meo( of tha aasosiora wa,j a^eal to the boaid of su- 
peryisors, at their next meetlag, who dball have power to review 
and oprrect euch afiaeaament^ 

<< § 21. The assessor with whom suoh assessment roll is left 
shall submit the same, during the twenty days specified in such 
notice) to tk9 inspectioa of all persons who shall apply for that pur- 
poae.'\ 

. It will be observed^ that under the provisions of the act of 1847, 
(No. 108, § 85,) it is no longer necessary that the agent or servant 
of the noa-resident owner should r^ttf^ on, or '* improve and oct 
cupy " land situated within the boundaries of the district, in order 
to render such noh-resident owner liable to taxation ; provided 
such land is taxable for town and county purposes, and is situated 
within three nnlfi# of the site of the school-house of the district in 
which it lies. 

A non-resident owner is taxable for land occupied by an agent; 
but not, if occupied by a tenant. If the person living on t^e pre- 
mises rents the land as tenant such tenant is liable to be taxed foe 
the premises so occupied by huB.— rCbw. School Dec. 27 ^ .The 
principle of this decision is fully sustained by the supreme court ia 
the case of DuJms vs. Thome, 7 Wendell, 518, in which a lessee 
(^ a non-resident owner was held liable for a tax for a par( ^f a lot, 
and two sub^tenants for the parts occupiied by them respeotively. 
The court observed that the mere ownership of the property, witht 
out occupation by himself, his agent, or servant, was not suificient 
to charge the ncm-resident owner with the tax. As the law now 
stands, however, such ownership will be sufficient in the absence 
of any occupation by a tenant. 

A saw-mtUj having an agent or servant in charge of it, is taxable 
to the non-xesident owner. — Com. School Dec. 82. So a factory 
unoccupied, is taxable to the non-resident owner.-r-i^. 100. 

Where there is a known error in the town assessment, the 
trustees may correct it in the district assessment For instance, if 
a resident of a district should purchase or sell a lot after the town 
assessment had been made, the trustees would be required to vary 
the district assessment accordingly. But where there is no change 
in the property of the district, and the valuation is a matter of opin- 
ion merely, the trustees must be guided by the last assessment 
roll of the town, even though in their judgment such property, or 
any portion of it, is worth more or less than the estimate put upon 
it by the town assessors. — Oom. School Dec. 3. 

Alterations by the trustees from the last assessment roll of the 
town, by reason of improvements subsequently j^^ade, in consequence 
of which the property assessed has become enhanced in value, 
should be made only where such improTements are complete. — Id. 
194. 

. In assessing taxes in joint districts, the last assessment roll in 
each town must be followed, with respect to the taxable property 
frithin it, AQtwitbstaadii^lbe ^ts^^dard of valuation a^op^^ by the 
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assessors of the respective towtis may be different. — Id. 315. Bat 

e§ 72, (No. 194,) Laws, &(J. 

Trustees cannot assess an individual for personal property if he 
has been taxed for none on the last assessment roll of the town, on 
the supposition that he may have more than his debts amount to. 
The assessment roll of the town settles the matter, sind the trus- 
tees cannot vary the amount but from some knowledge of an altera- 
tion after that roll was made out, or to correct some known and 
acknowledged error. — Id, 342. 

Where land owned by the same person is situated in diffbrent 
districts in the same town, but all included under one assessment 
by the town assessors^ if all the land is of the sam^ descrtptiofiy 
and was actually valued at the same rate per acre, without any 
variation on account of improvements or otherwise ; or if it ap- 
pears on the roll at what rates the separate parts were valued,Chen 
the valuation of the portion situated in any particular district tnay 
be ascertained by the trustees from such last assessment roll. But 
if the valuation by the town assessor was general, and if the land 
was of different degrees of quality or value, or if a dwelling-house 
or other improvements are situated in one district and none in an- 
other, a new and original assessment must, in such case, be made 
by the trustees, giving the notices, &c., and (iroceedtng in the mode 
required by law. — ^Plsr Smjncer, Svpt'Jan, 1841. 

Unless a reduction Is claimed, or some departure from the last 
assessment roll of the town becomes necessary, trustees are* not 
required to give notice of the assessment of a tax.—^Com, School 
Dec. ^0. 

Land purchased after a tax is voted, but before the tax list is 
made out, must be assessed to the purchaser if he resides in the 
district. — Id. 8. 

Persons le&sing specific portions of a lot are to be taxed for so 
much as they lease. — Id. 16. 

Persons about to remove frbih a district must be included in a 
tax list, if they are actually inhabitants when the list is made out. 

—Id. m. 

A stoTB and lot must be taxed m the district in which they are 
Situated^ but goods in a store are* to be taxed in the district \Ti 
which the owner resides. Real estate is taxable where it lies, and 
personal property ^here the owner resides.— JS. 71, 88. 
" Bridge companies are taxable in the district where the tolls afe 
coHected. — la, 74. 

If a person awns two fanns and the district linfe separates them, 
and they are separate^ occupied, he is liable to be taxed for each 
farm in the district where it lies. But if they are occupied as One. 
form, the whole is taiable Only in thfe district Where the owner r^e- 
eldes. — »-iS. S'l.. And see ante.' 

The general rule is, that where a new district is formed, and the 
line intersects a farm, the whde jfhrtn is to be taxed in the dfstlict 
^eire the owner 4c«idei Sepc^rate tenandes are, hbwereis excep- 
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tions to this rule. When a part of a farm is leased, it ceases to be 
an entire possession, and the part so leased must, with regard to 
tazatioiv, be considered as following the residence of the lessee or 
tenant— ie^. 103. 

The vendor of a farm remaining in possession is liable for taxes 
assessed on it. — Id, 83. 

Trustees are bound to know the condition oP the taxable proper-, 
tj of their district, so that in assessing taxes no person shall be im- 
properly taxed. — Id. 108. 

The toll-house and gate of a turnpike or bridge company, inclu- 
ding a lot no more than sufficient for the accommodation of the 
toll-gatherer, are necessary appendages to the franchise, and taxa- 
ble as personal estate in the district where the principal ofl&ce of 
the company, for the transaction of its business, is situated. — LL 
185. 

Two or more taxes Toted at the same time may be included in 
the same tax list. — Id. 158. 

If a taxable inhabitant sells his farm and remains in the dis« 
trict, he is liable to be taxed on the amount of the purchase money 
paid, or secured to be paid, as personal property, and the purchaser 
is taxable for the farm, according to its assessed value on the last 
assessment roll of the town. — Id. 285, 342. 

Trustees must incktde in a tax list every taxable inhabitant 
residing in the district at the time the list is made out* — Id^ 109, 
342. 

If, before a tax is assessed, the trustees ascertain that the whole 
amount voted will not be required, they may make out a tax lisl 
for a smaller sum. — Id* 342. 

If an inhabitant removes from a district before the end of one 
month after a tax is voted, and before the tax list is delivered to 
the collector, he cannot be included in it ; the tax list, while remain- 
ing in the hands of the trustees, not being complete, except in 
cases where notice is required to be given in pursuance of law. — 
Id. 357, as subsequently modified by Young, Superintendent. 

A tenant is taxable, whether a householder or not, for land oc- 
Qupied and improved by him. He may board out, and yet, if he 
hire the lot and improve it, as a tenant, he is taxable for it. — Id. 
155. 

The temporary occupancy of a house on a farm, by a person 
hired to work it by the month, does not, however, constitute such a 
tenancy as to subject such occupant to taxation for the farm. He 
can be regarded only as \agent for the owner. — Per Dix, Superin" 
tendent, 1837. 

Where a person, assessed for a greater number of acres than his 
farm contains, omits to claim a reduction when the tax is assessed 
by the trustees, he will not be relieved subsequently on appeal.^— 
Com. School Dec. 341. 

Trustees, guardians, executors and administrators are taxable in 
their representative ciiaracteri where ihey reside, for ^ the j^r^ 
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fional ettete and propertj in tli«ir fioaBeaskKHor usMkr their e4ntit>l, 
belongiDg to the oestuique trust, ward, testator or intesfiate, whom 
they represent. Bj § 10, 1 R. S. 391, a deduction is to be made 
bj the assessors for debts doe from the individual assessed, in his 
representative character, as i^>ecified in § 27, 2 B. S» S7. It it' 
ia the power of such Inistees, gnardianS) exeontoits or adminisirafeors 
to elaim a reduction under the provisions of § 79 of the school act, 
above referred to ; and to reduce the amount of such assessment by 
a speoification of the vahie of the property. The question whetb» 
er the real owners of the property are to be directly or indirectly 
beuafitted by the expenditure of ^e tax assessed upon it, does not 
appear to have been one of the considerations in the provisiona 
above referred to, for it is manifest that the personal property in 
tibe hands of a trustee, guardian, &c., in Buffalo, is liable to be tax- 
ed tbeve, idthongh the real parties in interest may live in Albany. 
After the adaunistration of an^ estate in the hands of an executor 
Of adninistralor, upon the rendition and settlement of a final i|e* 
oeimt of his proceedings, the peiSsonal property is of course no Ion* 
ger liable to taxation where he resides ; but so long as it is in 
bis posaessioii, or under ^his control, it is so liabl^.**— ief. Id7, 



PERSONS AND PROPEBTY EXEMPT FBOM TAXATION. 

• 

By § 89, (No. 121,) the trustees, in assessing a tax for building 
a school-house, are to exempt any person set off to their district, 
witkeut kit eon$eMi, from any other district, within four years pre- 
oediag the assessment of sneh tax, who shall have actually paid 
within that period, in the district from which he was taken, u^^ 
« lawful assessment therein^ a ctistrict ta;c for the same purpote. 
The burden of proof in this case undoubtedly rests with the person' 
olaimMig the exemptum, as the trustees can have no offickd kno#l* 
edge of the faet - 

This exemption does not extend to taxes for r^ain, or for any 
jMirposes than building a school4iou«e. 

By § 4 of chap. 18, I B. S, S70, (2d edition,) the folkmingpro^ 
perty is declared to be exempt ^m taxation : 

L All property, i^eal or personal, exempted from taxation by the' 
Oonatitation of this state or of the United States x 

2. All lands belonging to this state er to Ibe United States : 

3. Every buflding erected for the use of a college, incorporated 
academy or ether [inoei^porated] seminary of learning ; every 
building for publie wor^p $ every sehool-honee, ooart-house and' 
jail ; and the several lots whereon eodi buildings are situated, aA^* 
Ae furniture belonging to each of them : 

4. Every poor-house, alms-house, house of industry, and every'' 
hosse belonging to a company- ineorporated for tbe reformation' of 
offanders, and &e real and penMmal property belonging to or cm"* 
neeled with the same: ' 
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5« The real mA persmiftl' piopertj k>f ^verj poblle libnirj r 

6. AJl stocks owned by the state or bj literarj or dtaritable in^ 
siitntions : 

7. The personal estate of eterj inborporaled eompany not made 
Kabto to taxation on ks capital by law : , 

S. The personal property of every minister «f ihe gospel or 
priest of any denomination ; and the real estate of sach minister or 
priest, when ocoupied by him ; provided saclk real and personal es* 
tale do not exceed the valae of f 1^500. If sa^h real and person*- 
al estate^ or either of them, exceed the yalae of $1,500, that sum is 
ti> be deducted from the valoatioa of the property of such ministeiv 
and the residue is liable to taxation : 

9. All property exempted bylaw from execation* 

The land owned by a minister of the gospel, if rented-^ can be 
taxed tb the tenant It is exempt &om taxation t» a certain ex- 
tent, only whe» occupied' hy such mimster. If, however, the ee-^ 
oapant is the cigcTU merely of the minister, so as to reader it neces-^. 
sary to make oat the assessment against the latter «b owner, the 
property is then exempt. 

Land occupied by a minister of the gospel as tenawty has been 
held exempt to the amount of $1,500, under the provision above 
quoted. — Oom. School Dec, 61. 

d. WHEN TAXES MAT BE IMPOSED BY TRtJSTEES WITHOUT BEING 

gPECnPICALLY roh?ED, 

\ By ^ 109 of the aet of 1847, (No. 129, j <' When the trasteee of 
ai}y sohool distriot are required or antfaarized by kiw^ or by veto of 
their district, to incur any expense for such distrint^ and when any 
expenses incurred by them are made by expross provision of law a 
charge, upon such district, they may raise the amount thereof by 
tax, in diC same manner as i£ the defiaitesiua to be raised had 
been voted by a district meeting, and the same shaU be eolleoted- 
and paid over in the same manner*" 

£y § 104 of the act of 1847, (No. 127,) the trustees jm« required 
to pprehasa.two Uaok books> for the purposes spec^din that sec- 
tion, and by sub. 1. of §81, ^No< 10&,\ abook is^tobe provided for 
9etO]yUQg.tbe^ prooo^dinga of the.distrtek Tha trustees- will be jas- 
tified in imposing a tax^ ocaddirig to Uie aaaiovBt of any voted hy* 
the ^stciiet^^ibf' the eaSpensea of these beokSh 

! Sy § U^, as amended by chap. 882, Laws of 1849i, '' Whdn the 
i^eoessary fuel /or the school of any dislinet ehaU ne6 be provided^ 
l|y * aaeaas of a tax o» thci inhabitants of tha district or: othcrwify ii 
^Ml ba the duty <A the trustees of the distriel to pooeide the neces* 
sary fuel, and levy a tax upon the inhahkaatsof the ^istaet to pay 
for the same*" 

The lahabitantsof the distri^eendiiig tei school mxji.hy vi 
ta0^ arroaa^ansn^ furnish their respective ptioportionb c^foi^ 
cording to the number of children and the length of tiitieftieyaend, 
hut they cannot be eompetted to do so 6y a vote of the district ; and 
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where no tax is ^oted fer the mrpply of fuel, and no arrangement of 
lAiis kind voluntarily entered into and earned into effect by those 
sending to school, it becomes the duty of the Tmstees, cinder the 
above provision, to famish the necessary fuel and to levy a tax up-, 
on the district therefor. 

7. F<n7n of a District Tax List to raise any tax voted or charged <m 
a District^. and of a Warrant for its , collection. 

List of Taxes apportioned by the Trustees ofDistrict No. .' 
in the town of Trenton, on the taxable inhabitants of the said dis- 
trict, and corporations holding property therein, and upon real es- 
tate lying within the boundaries of siich district, the owners of 
which are non-residents thereof, fob the purpose of raising the sum 
of » laid and charged on the said district, according to 

law. 



t 

Names of inhabitants and 
Corporationst 


Amount of 
Taxes. 


James 1 homas*. ••••••••«••• 


$6 00 

m 00 

60 00 


The President, Plrectors aad 
Company of the Bank of Utica 

Jamea Thomas, executor of the 
. Estate of John Thomas, de- 
ceased, 



Statement and description of tmoccttpisdand unimproved Lands of 
non-residents of said district, upon which a tax has been imposed 
as above stated. 



^0. and description^ of 


Qaantr of land. 


Yaluatien of 


Amottntj 


1 . lots and 


t^erejn liable 


suehquan- 


of 


parts of lot0. 


to taxation. 


aty, 

$2S 00 


tax. 


I^o. 17, 


10 acres. 


$0 75 

* 


South wefeit quarleir of 


lotNa.23^ 


2\ ^ : 


. 6 00 


M 


Irai6t.iK)i eubdivideid,. 


• ;5 . ": 


. la 00 


624 


Or, 






■. 


Tmcty the subdi^iMoos 


f 


• ' 


t • 


i>f which oaiMiQt be as*. 


• . " 




. 


certained, bounded 


• 


. 


. 


AortJh by k>t No. 17, 


/ 


* 




south by north line of 








A. B., east by lot 15, 




■ 


' 


And wiest \fy town line. 


» 


a 


. « 



: To Jtbe Collector of School District Nq. 
tm^m th5. county ojf Qnfiid^^. . .., , , 



4n. the town of nei^ 



* t 
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Tou are hereby eoninanded to oolleci ftom each of the taxabla 
inhabitants and corporations named in the foregoing list, and of 
the owners of the real estate described therein, the several sums 
Mentioned in the last column of the said list, opposite to the per* 
sons and corporations so named, and to the several tracts of land 
so described, together with five cents on each dollar thereof for 
jour fees, unless such amount is paid within two weeks fVom the 
receipt of this warrant, in which case you are to retain one per cent 
onlj as jour fees ; and in case anj person, upon whom such tax is 
imposed, shall neglect or refuse to paj the same, jou are to levj the 
same bj distress and sale of the goods and chattels of the person ' 
or corporation so taxed, in the same manner as on warrants issued 
by the board of supervisors to the collectors of towns ; and jou 
are to make a return oi this warrant within tbirtj dajs after the 
delivering thereof to jou ; and within that time to paj over all 
monejs collected bj virtue hereof, to the trustees of the said ^dis- 
trict, some or one of them ; and if an j tax on the real estate of a 
non-resident mentioned in the said list shall be unpaid at the time 
when JOU are required to return this warrant, jou are to deliver to 
the trustees of the said district an account thereof, according to law. 

Given under our hands this daj of in the jear one 

thousand eight hundred and fortj 

A. <B.) 

C. D. W Trustees. 

£• F.) 

Bj § 110 of the act of 1847, (Na 130,) it is not necessaij for 
V tbe trustees to afOiz their seals to anj warrant. 

8. WABBANTS FOB THE COLLECTION OF TAX|lISTS AND 

BATE BILLS. 

Bj various provisions of the school act (No. 181, 1^2,} it is* 
provided that the warrant annexed to anj tax list for the collec- 
tion of a district tax or any rate bill for the pajment of teachers' 
wi^s, shall command the collector, in case anj person named in 
uch list shall not paj the sum therein set opposite to his naitie on 
demand, to levj the same of his goods and chattels in die same 
manner as on warrants issued bj the boiM:d of supervisGnrs to the 
eoUectors of towns, except as hereinaller ppeeified in rekrtion to 
fate bills. 

The time specified in anj warrant, for its eoHection and retnra 
Ibegins to run from the delivery of such warrant to the eolleeter, 
and not from its date. — Oom. School Dec. 286. 

Where a warrant is signed bj two trustees onlj, the presence 
or concurrence of the third will be presumed. — Id* 35S. 

Trustees in office onlj, can sign warrants.— -i^. 275. 

Bj § Jl!2, 132, '*If the sum or sums of monej, pajaMe by any 
person named in anj tax list or rate bill, shall not be paid bj him 
or collected bj such warrant within the time therein limited, it 
maj be lawful for the trustees to renew stieh warrant, in respect 
to such delinquent person ; or in case such person shall not reside 
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witbin their district, at the time of making out a tax list oi: rate, 
billy or shall not reside therein at the expiration of such warranty 
and no goods or chattels can be found therein whereon to levy the 
same ; the trustees maj sue for and recover the same, in their 
name of office. 

Such renewal should be made at the earliest practicable period 
after the expiration of the time specified for the collection in the 
original warrant. It is not, however, necessary that it should b^ 
made prior to the expiration of such original warrant. 

Any second or subsequent renewal of such warrant must be 
with the written approbation of the Town Superintendent endors- 
ed thereon. 

Trustess may legally renew the warrants of their precesi^rs 
in office. — Com, School Dec. 27. 

Where a district meeting votes to renew a warrant and col- 
lect a tax, the trustees may regard it as an original vote, and 
issue a new warrant for its collection. — Id. 

By §100, as amended by the act of 1849 (chap. 382,) it is made 
the duty of the trustees, after the expiration of the thirty days al- 
lowed by law to deliver the tax list and warrant to the collector of 
the district, ''and such collector is hereby authorized and directed, 
upon receiving his warrant, for two successive weeks, to receive 
such taxes as may be Voluntarily paid to him ; and in case tht 
whole amount shall not be so paid in, the collector shall proceed 
forthwith to collect the same. He shall receive for lus services, 
on all sums paid in as aforesaid, one per cent, and upon all suma 
collected by him afler the expiration of the time mentioned, five 
per cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees at the rate 
of six cents per mile, to be computed from the school house ip such 
district." 

ir. DTJTIES OF TRtJSTEES m RELATION tO THK PtRCHASR 
OirSTODY AFD SALE OF SOHOOL-HOUSES AND SITES, THB 
REPAIR OF SOHOOL-fiOUSES, AND FURNiaHING THEM WI¥fi[ 
. NECESS^RT FUEL AND APPENDAGES. ' 

1. FURCHASB, REPAIR AND CUSTODY OF SCHOOL-HOUSB. 

By nub. 5, of § 82 of the ^hod aet, (No. 103») it is made the 
iatj of Irustiees, an^ they are empowered *' to purchase <Mr lesfle a 
site for the distriot sohool^hoase, as designated by a meetieg of 
ttie distrid ; atid to build, hhne, or purchase, keep in repair ani 
ftirnish SQcb school house with necessary fuel and appendages, ottl 
(tfthejnndf eoUeeied andp&id to them for such purpose.^' 

If trustees undertake to remove a school-bouse, buy a lot for -a 
site, ct do any other bet whieh- they are not by law authorised 
te do witiioiit h t^te of the inhabitants of the ^tttriet, it is al 
ihetr own peril. ' The inhabitants may ratify their proceedrng^ 
by a subsequent role : but if they do not choose lo do to^ Xm 
trustees are without remedy. — Com. School Dec. 41, 222. 
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• But w^ere the inhabitants of a school district have, by a vbte 
to that effect authorized their trustees to make repairs 6r do any 
other lawful act, involving an expenditure of money, they will be 
required to save them harmless, provided they have acted in 
good faith. The inhabitpnts may always limit a contemplated 
eiipenditure by voting a specific sum for the purpose. But if 
they neglect to do so, and give a general direction to the trustees 
to g0 on and make repair, &c., without restricting the amount to 
be expended, the Superintendent will, on the refusal of the in- 
habitants afler the work is done, to indemnify them, for their rea- 
sonable and bona fide expenditures, order a tas: to be levied for 
the amount. — Id, 222. 

By sub. 6 of §82, above referred to^ it is provided that the 
trustees shall have the custody and safe-keeping of the district 
school-house." 

Questions havfe frequently arisen, as to the extent of the pow- 
er conferred by this last subdivision ; and to what uses the school 
house should be confined by the trustees. 

The general principle in relation to qnestions of this nature 
arising in the several school districts, is this ; that it is the duty 
of the trustess to exercise such a general supervision over the 
c^i^e and management of the district school-house, as that the 
Instruction of pupils in the school shall not be embarrassed by 
any use of the house other than for school purposes ; apd that 
the property of the district, and the furniture, books, and papers 
belonging to the school, or the pupils, shall not be injured of 
destroyed. Any use of the house in subordination to these resttic- 
, tions, and not inconsistent with the main purposes for which it 
was designed, must be lefl to the detern^ination and pleasure of 
those to whom it belongs, whose wishes and directions, in this re- 
spect,the trustees are bound to carry out. The school-house is the 
property of the district, and^ subject to its coi^tr4»l, within the 
limitations of the law. The purpose for which it was erected 
■ittst be pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is neither 
reason nor law for prohibiting its application to any object of 
social or moral improvement which the majority of the inhabitants 
^fi^y jian^tion. Upon this tpfift^i{ila, wel^ isut^^tto the relic- 
tions. ^TkA iioiitationa referred to^ it m^y/bt! i^d, out of school 
)K>ur% and when not wanted for any distriot purposes, for rel^ 
(ious- nieetings, Suoday schools^ leotMreSf debating soeieties, oi 
• toy other moral, literary, or useful purpose, with tl^ approbation 
of a majority of the district and the consent oS the trustees, o« 
l^twoQflhem. r .^ ., 

t. fSr^sA^f^ caiviot, however, allow «ny p«r# ^f 'Ihe4istrkt school 
house tp Ue occvpierf for any Qther purpo^ thsjs that df^the di»* 
trict scbo94 wtule such school isaem^Uly in ^t'^9e^^r^Com 
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Select or private schools will not be permitted to be kept in 
the district school-house.— Ji. 119. 

Except in extraordinary cases, schools must be kept in the dis- 
trict school house : and by §120 of the act of 1847, (No. 140,) 
*' Whenever it shall be necessary, for the accommodation of the 
children in any district, the trustees may hire temporarily any 
room or rooms, for the keeping of schools therein ; and the ex- 
pense thereof shall be a charge on such district," 

If there is no school-house in the district a school cannot be 
opened by the trustees until the inhabitants have designated the 
place. — Com.. School Dec, 190. 

2. SALE OF SCHOOL HOUSE AND SITE. 

A very important branch of the duties incumbent upon trustees, 
is that which relates to the disposition of the school-house and 
site, when no longer required for district purposes. By §74, of 
the of act 1847, (No. 96,) the inhabitants of the district are author- 
ized, whenever the site of the school-house has been legally 
changed, to direct the sale of the former site, together with the 
buildings and appurtenances, or any part thereof at such price 
und upon Such terms as they shall deem most advantageous to the 
district. In this case the trustees act n^rely as the ministerial 
officers of the district^ and are bound to carry out the directions 
of the inhabitants. They are to execute the necessary convey- 
ances to the purchaser ; and when a credit is directed to be giver« 
for any portion of tbe con^deration money, they are to take, in 
their corporate name, such security, by bond and mortgage or 
otherwise, as they may think proper ; to hold the same as a cor- 
poration, and account to their successors ; and they are also 
autborized, in their name of office to sue for and recover the. 
moneys due and unpaid upon any security so taken by them, 
or their predecessors, with interest and costs. They are by § 7& 
to apply the moneys arising from such sale to the expenses in- 
curred in procuring a new site, and in removing or erecting a 
school-house, so far as such application shall be necessary. 

y. THE EMPLOYMENT OF TEACHERS AND THEIR PAYMENT, 
AND THE MAKING OUT AND COLLECTING OF RATE BILLS. 

1. OONTBACTS WITH TEACHERS. 

, By sub, 7 of §82, No, 103, trustees are "^to contract with and 
employ all teachers in the district." 

The most fruitful source of difficulty in school districts, has been 
the loosness and irregularity with which these contracts have been 
made. Ii^ some distriets the trustees are in the habit of agreeing 
to pay the teacher the whole amount of public money that should 
be received,, be it more or less. This is unjust to the teacher of 
the district, and has almost always led to contention. The agree- 
ment sjiould he to pay him a ;specific sum by the month or hy the 



quarter, adequate to tbe value of his services. If the public 
money is not sufficient, the deficiencj should be supplied bj a rate- 
bill. It is not to be believed that anj intelligent citizens will 
consider that sordidness to be economy, which prefers that their 
children should be brought up in ignorance, or instructed in error, 
rather than contribute the mere trifle which will secure them an 
education, sound and accurate, at least as far as it goes. When 
the rewards which other professions and avocations hold out to 
taleni, knowledge and industry, are so liberal, how can it be 
expected that persons competent to the great business of instruc- 
tion, should devote themselves to it for a compensation inadequate 
to their support ? 

If the public money should be more than sufficient to remuner- 
ate the teacher, the trustees should consider whether they may 
not establish another school, or a district department. A large 
amount of public money indicates a large number of^children, and 
of course there will be the materials for a large school, or for 
more than one, especially if they are of a character to command 
respect and inspire confidence. 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachers who can be usefully employed, 
the district will always be relieved from the consequence of not 
expending the whole, upon application to the Superintendent 

It is the duty of trustees of a school district to have a i^chool 
kept in the district school-house, wherever there are a number of 
children to attend sufficieni to defray the expenses of a teacher : 
and if a portion of the public money has been assigned to each 
portion of the year, then it is their duty to have a school kept 
whenever the expense can be defrayed by the puMic money, and 
the rate-bills against those sending children to the sichool. This 
principle is applicable as well to summer as to winter schools. 
Trustees are bound to provide a school, whenever requested by 
any portion of the inhabitants of the district, able and willing, 
with the help of the public money or otherwise, to defray its 
expense : and in this respect they are not to be governed or con* 
trolled by any vote of the district. The very object and business 
of their office is to provide schools ; and no district meeting can 
abridge their powers, or relieve them from the performance of 
their duty in this respect. — Per Spencer, Supt <m appeal. 

A 'practice prevails to a very considerable extent among the 
sever^ school districts, of trustees' engaging with a teacher that 
he shall board with the parents of the children alternately. There 
is no authority for such a contract, and it cannot be enforced on 
the inhabitants. This compulsory boarding gives occasion to con- 
stant altercation and complaint, which oflen terminates in breaking 
up the school. The best arrangement is to give the teacher a 
specific sum and let him board himself. But there are some dis- 
tricts so destitute that it may afford the inhabitants considerable 
relief to be permitted to board the teacher. In such cases the 
object can be obtained in another way. Let the trustees contract 



wiAi die teMlher M t ipeofile ttmn per montk, or hy ike qmietf 
and ihej nuif tlieti i^;ree wl^ liimi that if he shall be afforded 
eatisfactorjr t)oard at the house c^ anj ef the inhabitants, he will 
allow whatever sum maj be agreed on per weeic for snch board, to 
%e applied t» his wages^ and will give an order on die trnstees for 
the amount, to the person with whom he boards : and the trustees 
Haaj then accept saeh order firom the inhabitants, as payment to 
that extent upon his tuition bill, and deduct it from the amount to 
be pdid the teaeher, after having paid him the whole of the pablic 

money* 

It is strongly recommended l^t all contracts with teachers be 
made hi writing, and a duplicate kept by each party. In no otiier 
way can justice be done to the parties in case of any dispute. 

Tlie power of die trustees to contract with and employ teachers, 
cannot be controlled by the inhabitants; although it should never 
be exercised, unless under very peculiar circumstances, in opposi-^ 
tion to the known wishes of a decided majority of the district. 

Contracts by trustees of sdiool districts for teachers' wages ai^ 
bifidii^ en them personally, individually and collectively, while 
they remain in oiSlice ; and on their successors after the expiration 
of their term : and trustees who are not in office, as such, Are no 
longer personally answerable on such contracts. See 7 Wendeli^ 
181, 4 Jm^ Com, School Dec. 191, 282. 

A eontraet made by all the trustees of a district, but signed by 
tito ontyj is binding upom all ; akid the presence or concurrence of 
the third will be presumed from the signature of the remainder. 
8o two trustees may enter into a contract, in' the absence of the 
third, if he was duly notified of a meeting for thai; purpose, or was 
consulted, and refused to aot. — MbOov vs. Cbm^ce, 9 Wend, 17. 
In short, so far as the rights of third persons are concerned, a 
contract made by a majdrity of the trustees will be regarded as 
prima facte valid and obligatory. The party with whom the 
contract has been entered into is not bound to enquire whether the 
requisite preliminary steps to authorize the majority to act without 
the presenoe or concurrence of the third trustee have been taken 
or not. 

If a teacher's certificate is annulled, the trustees are at liberty 
to dismiss him, and to rescind their contract with him. They 
engage him as a qualified teacher, and the moment he ceases to be 
so, there is a failure of the consideration for the contract. If, 
however, the trustees continue him to the school after notice that 
his certificate has been annulled, it will be regarded as such a cozt- 
tinuance of the contract that they will not be allowed at a subse- 
quent period to dispute it.- — Com, School Dee. 212. 

2. MODE OF FATING TEAOHBRB. 

This is specifically provided for by § 82, (No. 103,) above 
referred to. By subdivisioa eight, the trustees are '^ to pay the 



wft^es of iuck tescben, whan fmiMftclidii aiii ^f ihe< teoney^^ wbM 
«h]cdl eoDM ilit6 their hands firam to#« •operioteAdenta-of coinsi»oii 
ftGhoek, so far aa such knoneja shall be tfufficieat Ibc l^mt porpofte 
and ta eollect the rosklae-of sueh wagtfi, excefiting sueh aums^ 
laaj have been ooUeded bj the toadiers, from all j^etBOf^ liable 
therefor." ' , - 

By sttbdivisiont mh^ teoy eleve», twelve, tbirto^i^ a^d foarteea, 
.they are, 

*» To ditid« the ptiWc moneys racfeived by 'tiMn» whenever 
authorised by a vote of their district, into not exceeding two por- 
lioiis for each year, to aAugti aed lip|4y one oif siiah portbns to 
«aDh term during wbMtb a sch^ shall be kapt ia ^ch disjbriatf iar 
the payment of the teaebers' wagf s duruDg snob quaster oniena ; 
aod to collect the residue c^ sueb vages^ not {laid by the ppo|>or- 
tion of public mooey allotted for that pnrpcise^ fz^^a tha parsons 
liable ther<»for, as above proii^ided. .1 

'^To exempt from Uie pajmeat of wagea of teadiecs, eUbar 
wholly or in part^ such indigent perdaaa within the distriet^as they 
ahaU think proper, in any oni^ qubHer or rterm, and the (uiH»e fiball 
»ba<a eharge upon sncli dislri^ ! . ' ^ . 

^< To certify auch ei^mptioas, and deliver tha eartifiiaaie 4har6aC 
to the clerk oi the district, to^be kept oa file la b«s office ; 

'^ To ascertain, by examiaa^tiod of ih6<idMX)l Usts kip^ bgr auoh 
teachers, the nambelP of days for wbiek ^ach peraoii aat m exempt- 
ed^ shall be liaUe to. pay for io^truction, an4 tke ailiDitfit > payaUe 
.by each person :• • .... 

''■To n»«j£e oat- a rate-bill eontaimng. the luuviaof «ach p«*sao 
aoliable^ and t^ aoaount for whkb he ia liable^ and to HBo^/ex 
tiieneto a warrant for the oolleetfon thoreof : and 

'STo deliver 6uoh rate-bilU with .th€( warraat annexed^ to thie 
.i^leetor of the district, asdirected byaobdivii^n li^of § 82, (Ne. 
a03,) and§83, (JJ^^,.104.) 
. By § 84, of this «aiajs act, (No. 105,) ^^ where hj reaaoa of ike 
inability to collect any tax or rate-bill, there ehall he a defteiefi^ 
in- the amount raised, the itihabiiaats of the district, in district 
meeting, shall direct the raising of a sutiicient sum to supply- suet 
deficiency, by tax» or th^ same ahall be collected by rate-^ill, as 
the case may require-'- 

In accordaaoe with ihi&se sevevai pr^visiona, trasteea of distcicts 
ia making oat tJbeir rate bilk, will hereafter proceed as fc^kii^s : 

l» They will first ascertain the amount due to the teaeher,. uader 
bis contract, for the first, qoarter's servioea. 

2« They will then apply bo much of the fMiblic oloney aa is ap- 
plicable to the term,, in dkmifttttipn of such amount. 

3. They will assess the balance upon each inhabitant who has 
sent to the school during theteViib, (including indigent persons) ac- 
cording to the num})er of children .and of days sent by eachj as 
appear:^ by the verified list kept by the 'teacher, under the ld4th 
•Action of the aforesaid act. (No. l2T.) 
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'4. They will then proceed to exempt, either wholly or in part, 
such indigent inhabitants as thej may think proper for the pay- 
ment of their proportion of such assessment, and certify the whole 
amount of such exemptions, and deliver the certificate thereof to 
th^ clerk of the district, to be kept by him. 

5. They will then make out a rate bill against those exempted 
in part, for the balance remaining after such partial exemption, and 
against those not exempted either wholly or in part, for the collec- 
tion of the amounts assessed against them respectively, and add 
iheir warrant, in the usual manner. Such warrants need not be 
under seal, and may be executed by the collector " in any other 
district or town, in the same manner, and with the like authority, 
as in the district for which he was chosen or appointed." (No. 
126.) 

6. The trustees will collect the amount of exemptions, as certified 
by them, by a tax, which they are authorij^ed to impose upoa 
all the taxable inhabitants of the district. They may immediately 
proceed to impose this tax ; or they may add the amount to any 
tax thereafter imposed for district purposes, as may be most con- 
venient. 

Trustees should exercise a liberal discretion in making exemp- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case be burdensome : while on the other hand, they 
should never allow the consideration of the trifling amount of the 
general tax for such exemption when levied upon the whole taxa- 
ble property of the district, to tempt them into an unnecessary ex- 
ercise of the powers confided to them. 

To illustrate this proceeding more fully, let us apply the several 
steps necessary to be taken in ordinary cases. Suppose a teacher 
employed for the usual term of four months at S20 per month. 
The public money, including local funds, belonging lo the district, 
and applicable to the term, either by the decision of a district 
meeting, as above specified, or by the determination of the trustees, 
is $40 : the amount due the teacher for his quarter's services is of 
eourse $80, of which the trustees pay him $40 at once, from the 
public money, and take his receipt therefor. They then call upon 
him for his list, kept and verified according to the provisions of 
§ 104, (No. 127,^ and after having ascertained from such list, the 
number of days' attendance for which each person sending to school 
is liable, they will proceed to assess the respective proportions of 
the remaining $40, from each, according to the whole number of 
days and children sent. Thus if one inhabitant has sent four chil- 
dren for 104 days, he will be charged for 416 days, and so on. 
Suppose upon adding up the whole number of days thus ascer- 
tained, the total is found to be 4,000, for the average attendance 
of 40 scholars for the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
by the number of days each scholar attended, would give his pro- 
portion : and by adding the proportions of each belonging to th« 
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same family, th^ amount due ttam each person sendiiig to school is 
^certained. The trusses then make out an assessment it> ik^ 
following form. 

Form of Asitssmait, 

Assessment containing the name of ^ach person liable for 
teachers' wages in district No. in the town of Trenton, for 
the term ending on the day of 185 , and the amount for 
which each person is liable. 



Names of inhabitants sending to school. 

John Jackson, , 

James Johnson, 

Timothy Warner,. 

Peter Barney, 

Solomon Kinney, 

William Jones, « . . 

John Dye, 

William Johnson, 

Thomas Jones, 

John Radcliff, 

James Tunicliff,. 

John Simons, 

Joseph Williams, 



Whole No. 


Amount of 


of days sent. 


school bill. 


104 


$1 04 


416 


4 16 


312 


3 12 


50 


50 


54 


54 


416 


4 16 


104 


1 04 


104 


I 04 


520 


5 20 


520 


5 20 


520 


5 20 


520 


5 26 


360 


3 60 



3,120 



$40 00 



The assessment should be signed by the trustees and filed with 
the district clerk. 

The next step is to exempt such indigent persons as the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or in part. Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John Radcliff each 
from the payment of one-half the amounts assessed to them ; th^ 
trustees will first make out a certificate, to be filed with the clerk 
of the district in the following form : 

3. CEETIFICATE OF EXEMPTION. 

We, the undersigned, trustees of District No. in the town 
of Trenton, do certify, that we have this day exempted Peter 
Barney from the payment of any sha,re of the wages of the. teacher 
employed in said district for the term ending on the day of 

1^. 18 and Thomas Jones and John Radcliff eacl^ 
from the payment of one half the amount assessed to them respec- 
tively, as their share of such wages.. 

Dated this day of ) A. B. 

18 y C. D. >^ Trustees. 

E. P. 
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Tbey will then proceed to make out Ibeir rute bill apd warrant 
ID the following manner : 

Form of Rate Bill and Warrant. 

llate bill, ^ontaming the name of each person liable for teaclu 
era' wages, in District No. in, the town of Trenton, fpr the 
term ending on the day of 185 and the any>ttnt 

for which each person not exempted, either wholly or in pari, 
from the payment of such amount, is so liable, with the fees of the 
collector thereon. 



. I > . )•>•*• 1 1 ■ ■ 1 1 



^^^^^ ^T 



»>' ■» 



■ I »! » I ■ ■ ». . 1 * 



Names of inhabitants sending 
to school. 



John Jackson, . . . 
James Johnson,. . 
Timothy Warner,, 
Solomon Kmney,. 
William Jones,. . . 

John Dye, 

William Johnson, 
Thoma3 Jones, . . . 
John R ad cliff,. . . , 
James Tunicliff, . . 
John Simon, « . . . < 
Joseph Williams,. 



Cm 

o 



s » 

fi 09 

o 



s-r 



^ 



104 
416 
312 
54 
416 
104 
104 
520 
520 
520 
520 
360 



8 

o 

91 

OB 

^.-^ 

a 
a- 
o 

-a 
< 



n 04 

4 16 

3 12 

54 

4 16 

1 04 

1 04 

2 60 
2«01 

5 20 
5 20 

3 60 



Paid to teacher. 
S3 paid to teacher. 



3,070 36 90 



To the Collector of School District No. in the town of 
Trenton, in the county of Oneida. 

You are hereby commanded to collect from each of the persons 
in the annexed rate bill named, the several sums mentioned in the 
last column thereof, with five per cent for your fees, except on 
amounts' paid in within two weeks afler the receipt of this warrant 
at one per cent, and within thirty days after receiving this war- 
rant to pay the amount so collected by you, into the hands of the 
trustees of said district, or one of them ; and in case any person 
therein named shall neglect or refuse to pay the amount set opposite 
his name as. aforesaid, you are to levy the same by distress and sale 
of the goods and chattels of such person, except such as are exempt 
by section twenty-two, article two, title five, chapter six, part three 
of the revised statutes from levy and sale under execution. 
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Given under our hands, this day of in the year 

of Lord one thousand eight hundred and 

A. B.) 

C. D. y Trustus. 

E. P.) 

There will still remain $3 10 of the ' amount due the teacher 
for his wages, being the amount of exemptions by the trustees ; 
and this sum must be levied by tax on all the taxable inliabitants 
of the district and corporations holding property therein, in the 
same manner as though such amount had been actually voted by 
the district to be raised. If the teacher can wait upon the district^ 
or the trustees choose to advance the money in its behalf, the 
amount may be added to the next tax that may be voted for dis- 
trict purposes. It should, however, be assessed within a reason- 
able time*; and wherever the amount of exemptions is sufficient 
to warrant an immediate assessment, it should at once be levied. 
The trustees must exercise a sound discretion in this respect, 
with reference to the amount to be raised, and the probability of 
an early opportunity to add it to some district tax. 

The following property when owned by any person being a 
house- holder is exempt from the operation of the coUecter's warrant, 
on a rate-UU, viz : 

^ 1. All spinning wheels, weaving looms and stoves put up, or 
kept for use in any dwelling house : 

^< 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceeding in value 
fifty dollars, which are kept and used as part of the family library : 

" 3. A seat or pew occupied by such person or his family, in any 
house or place of pubfic worship : 

*< 4. All sheep to the number of ten, with their fieeces and the 
yarn or cloth manufactured from the same ; one cow, two swine, 
the necessary food for them ; alt necessary pork, beef, fish, fiour, 
and vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty days : 

*' 5. All necessary wearing apparel, beds, bedsteads and bedding 
for such person and his family ; arms and accoutrements required 
by law to be kept by such person ; necessary cooking utensils ; one 
table ; six chairs ; six knives and forks ; six plates ; six teacups 
and saucers ; one sugar dish ; one milk-pot ; one tea-pot and six 
spoons ; one crane and its appendages ; one pair of and-irons and 
a shovel and tongs : , 

*' 6. The tools and implements of any mechanic, necessary to the 
ca1i7ing on of his trade, not exceeding twenty-five dollars in value." 

Sec, 22. Chapter 6. Art. 2. Title 5. PaH 3. Rev. Stat. 

Where a person agrees to pay for a certain number of scholars, 
he is entitled to the benefit of the public money in reduction of 
their school bills. — Com. School Dec. 83. 

In making out rate-bills, inhabitants of districts can only be 
charged for so much time, as their children have actually attended 
school. — Id. 15, 
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All children attending the district school must be charged at the 
same rate for tuition, wiUiout regard to the studies pursued. — Id, 47. 

A resideni of a school district cannot be prosecuted by the 
trustees for the amount due on his rate-bilL The onlj remedy 
against him|ls by distress and sale of bis goods and chattels. — ia« 
254. 

In the exercise of the power conferred upon the trustees, of ex- 
empting indigent inhabitants of their district from the payment of 
the whole or of portions of their rate-bills, the utmost liberality, 
compatible with justice to the district, should be indulged. Noth- 
ing can be more at variance with the benign spirit and intent of 
the school laws, than the compulsory distress and sale of articles of 
absolute necessity to an indigent fainily, for the purpose of satisfy- 
ing the rate-bill for teachers' wages. And yet cases of this kind 
are frequently brought to the notice of the department. Every 
reasonable facility should be afforded to the children of the poor, 
for the attainment of a}l the blessings and advantages of element- 
ary instruction : and this should never be permitted to become in 
any degree burdensome to their parents. Where any inhabitant 
of the district in indigent circumstances cannot meet the rate-bill 
for the payment of the teachei^s' wages, without subjecting himself > 
to serious embarrassment, or his family to sensible deprivation, he 
should promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure of absolute 
necessity ; and occasional abuses of the privilege so accorded, are 
productive of less disastrous results, than a prevailing impression • 
among the indigent inhabitants of a district, that their children can 
partake of the advantages of common school education, only at a 
burdensome charge to themselves, and by a sacrifice of the ordinary 
necessities and comforts of their families. 

Indigent persons may be exempted from the payment of school 
bills, whether, there is public money to be applied to the term or 
not— Cbm. School Dec. 56* 

The exemption of indigent persons from the payment of the 
wages of teachers is a matter of discretion with the trustees, not 
regulated by any specific restrictions, but entrusted to them to be 
disposed of in good conscience, with a just regard to the rights of 
ail concerned. — Id. 241. 

Trustees are the sole judges of the ability of the persons residinig 
within their respective districts to pay their school bills.— (%m» 
School Dec, 254. 

The wages of an unqualified teacher must be collected by rate- 
bill against those sending to school, in the same manner as though 
he held a certificate, provided he was duly employed by the trusteea^ 
—Id. 61, 76, 218. 

The wages o$ two teachers, employed for different terms, or dif- , 
ferent t>ortions of the same term, at different rates of compensation, ! 
cannot be included in one rate-bilL — Id. 168, &c 
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:Trttsfee> cannot tranefei- to ^<tcfaers tbe right of enfordng fi>e 
cdlec^dti of tbeir wnges; 1^ the teacher agrdes ^ to colfect his ows 
w^ges^it is right that he ishottld do so, to the extent of his ability ; 
buf in case of failifre, the ttii!^ees alone can 'issue a rate^-bfll and 
irafitot ; and tfa^j should do so notwithstanding any agreement '!• 
the contrary with the teacher. — Id. 288 ; Per Dix, Sup*t, 

, Trustees cannot include in a rate-bill any other object than th« 
wa^s of the teacher under the contract made by them. 

'Where a person had from charitaUe motives^ taken a poor 
family to reside with him, in bis house, the children of which at- 
twded the district school, it was held that he* was not liable fpr th^ 
tuition of such indigent children, unless they were sent to school 
by him under an express or implied contract to be responsible for 
such tuition ; and that if sent by their pareqts, or if they attaaded 
school of their own accord, the trustees should exempt the pai;eAto 
from payment of the tuition bill. — Pbt Spenceb, Su^, 1840. 

A grftodfatber is not prima facte liable ^r the board or scfaool- 
iag: of a gnandehild. He may, . howeyer, became liairle^ in the sane 
manner and to the same extent as any individual who has a youth 
rebidiBg with him whom he supports aod suffers to^ to school, 
wilhout givittg any. partieular directions on the, subject. An u»- 
plication would arise ttot it was by his assent. But* the father «r 
mxflib»Tia prima JacteUMe : aiid some positire acts on the part of 
the graiid&ther must be shown, amounting to an assumption ci 
liability. on his part before he can be held respcmsible for the. pay- 
meat of tuition luid^ such circumstances.— JK< 1S41. 

SCHOOLS FOR COIARED CHILBRBN. 

By § 147 of the act of 1847, (No. 17^,) a school for ooUmd 
obydren mfay be establiriied in any district, with the appr^batloa 
of tbe oommissioBers, which is to be under the eharge . of the 
trustees of the district in which such school is establie^hed. True* 
tees in tliehr annual reports are also required partietilariy to ^eci- 
ly ^e iMiHifoer 6f mch choldreB over four aad uader twenty'^nte 
yeara of age attendiBg soeh school from different districts, earn- 
ing etich distrietsvespectiTely, and the number fromieaoh attend- 
ing for four months, and instructed by a duly qualified teacher, 
which reportris to'fovm thebfloiis of an apportianment tositch 
schodl,-of a share of the public money. 

The provisions contained in this section are more pariicbhrly 
apl^licabie to those cities and large villages tvhere no special legal 
p^ovisionar Ijave been mtide fot the insfrtiction of colored childyen. 
llife means ' jj)rovided, are it is true, ^altogether .insufficient to meet 
the, expense which must necessarily be incurred in the 'organi^est- 
ttoti oi^ these sc'hools; and inasmuch* as the class -of community 
for whose sj^ecial benefit ^thev are intended are generally unable 
to contribute to such exp^n'ise,' in any considerable degree, this 
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oinecttn view ean seldoni be foiijr atlaiQ«d, bm through the 
emttM of charitable and' beHevolefit ' hK^TiihlaYs in the deTefal 
disttiels,. from* whieb'th«- coknred ^hoob are eoDhfMXsed. Th^se 
elferts have hitherto been paralyaed from the abeence ofaiif 
higli povi^r Uy eflfeet the tieoeMftT^ or^^sHdiotafion ; and the pro* 
vioion now made Was, ^oubtletSy intended to suppij that defect, 
and to furnish a nucleus around which the benevolent exertions 
of liie friends of educatios and imnianity might be oottceotvated. 
If, howerer, in any of the eountry diati^icts, a colored ecfaool cub 
be organized and efficiently kept up Ibr the requisite length of 
time, it is hoped no efforts will be spared to carry into effect the 
pDovisioiis of the section. Colored children are entitled equally with 
all others, teethe pririlegies and advantages of the disftrict school ; 
and wherever they can be grouped together in a Mparale a^ool, 
under the ehcvge of a competent teach^, they will be far more 
likely to derive the ii»ll benefits of such instruction as may be 
best adapted to their circumstances and condition, ^whiJe at the 
same time, the disadvantages inseparable from their attendance 
at the district school, will be avoided. 

Trustees have power, with the assent of the Town Superin- 
tendent, and by a vote of the inhabitants of their district, topor- 
cbaAe, hire or build a school^hoose or room for the accommodation 
of the colored children of their own and other adjoining districts; to 
siif»p]y the same with the necessary furniture, fuel and appen- 
dages ; and to employ a competent teacher. 

By § 104, of the act of 1847, (No. 127,) the trustees of each 
dietriot are to provide a book, in which the teachers are to enter 
the names of the scholars attending school, and the number of 
days they shall have respectively attended, and nho the number 
of timea the school has been inspected by the Town Sltrperiiitend- 
ents. This list is to be verified by the oath of the^ teacher. 

None biit children residing in a school district ean^ of right* be 
beiieitted by the public money. Indeed, the trustees can ex- 
chide all children, oxeept those who are residents of ' the distriet, ' 
from the school. Etit if such non-resident children are permitted 
by- the trustees to attend the school, their parents should be ap- 
prieed of the conditions on which they are received; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility ef.an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant in the usual manner. 

Children of non-resident parents coming into a district and' 
hoarding for the purpose of attending school therein, are not en* 
titled to any share of the public money in reduction of their rate 
bills ; and their tuition, in such* case, may be charged, in the first 
instance, to the person with whom they board ; whose liability 
therefor can be discharged only by express notice to the trueteea, 



thit lie deelioei being accoiinuble for 4ttch tutiioiii Where*. 
hovvever, each children are hired to labor or service in the family 
of an inhabitant of the diatriet, or are regarded^ and treated aa 
part of the family of auch inhabitant and not as mere temporary 
boarders, they are entided to participate equity with the other 
children of the district, in thepublicraoney.'— Per Young, iS^|lV. 
1842. 

Truateea cannot refuse admiittnce in the school to any ehild 
whose reaidenee is in the distriet, if such child complies with the 
reasonable and proper regulations of the 8chooL>-HCbf». Sckooi 
Dec. 47. 

No child residing in a school district can be excluded from 
the school on account of the inability of the parent3 to pay his 
tuition.— r/</.v 119. 

If a non-resident owner of .^taxable property in the district 
sends his children to the school in such district they- should be 
permitted to attend, unless by their admission the school would 
become too crowded. — Id. 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id, 34. 

As a general rule, <dl under the age of twenty-one years, and of 
a proper age to be benefitted by instruction, are entitled to admis- 
sion. There must* however, be some discretion vested in Uie 
trustees, in regard to such admission. Children having infectioutf 
diseases — ^idiots — infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
ance is obnoxious to the greater portion of the patrons of the achoolj 
especially in cases where schools have been established for their 
separate benefit, within a reasonable distance from their residence. 
— Per Spencer, Skip^t 1841. 

It is the duty of the trustees to co-operate with the teacher in 
the government oi the school, and to aid him, to the extent of their 
powef and influence, in the enforcement of seasonable and proper 
rules and regulations ; but they have no right to dismiss a scholar, 
except for the strongest reasons ; for exitmple, such a degree of 
mond depravity as to render an association with other sebolara. 
dangerous to the latter, or such violent insubordination as to ren- 
der the maintenance of discipline and order impracticable, in 
which case they may legally exclude him from the school, unlU 
such period as he may consent to submit to the reasonable rules 
and regulations of the teacher and trustees.; and if afler su(^ ex- 
clusion he persists in attending, without permission from the 
Trustees, and contrary to their directions, he may be proceeded 
against as a trespasser.-v-Per Dix arid Mobgan, Sup*ts 1837 and 
185Q. 
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VI. DUTIES OF TRUSTEES IN REFERENCE TQ THE 

DISTRICT LIBRARY. 

Hie tnistees of each school district are constituted by law the 
trustees of the library. They are responsible for its preservation 
and care ; and the librarian is subject to their direction, imd 
may at any time be removed by them from office for wilful dis- 
obedience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any books, 
or their injury or destruction by his misconduct. In case of such 
removal, or of a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual meet- 
ing of the district. They are personally liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or injur- 
ed, to the full amount of such loss or injury, and their action in re- 
ference to its management, may be at any time controled by the 
department, on appeal. 

By the 4th section of chap. 237, of the Laws of 1838, the sum 
of ^55,000 from the annual revenue of the U. S. Deposit Fund, 
was required to be annually distributed " to the support of com- 
mon schools, in Kke manner and upon the like conditions as the 
school moneys now are or shall hereafter be distributed, except that 
the trustees of the several districts shall appropriate the sum re- 
ceived to the purchase of a district library for the term of three 
years, (afterwards by § 6 of chap. 177, Laws of 1839, extended 
to five years,) and by the act of 1843, indefinitely, with the mod- 
ifications therein expressed. 

TVustees are, by this provision authorized to make the selection 
of the books for the library, as the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
but among adults and those who have finished common school 
education. The books, therefore, should be such as will be useful 
fat circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile character merely, or light and 
frivolous tales and romances, but works conveying solid informa- 
tion which will excite a thirst for knowledge, and also gratify it, as 
far as such a library can. Works imbued with party politics, and 
those of a sectarian character, or hostility to the Christian religion, 
should on no account be admitted ; and if any are accidentally 
received they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
books, grammars, or any others of the description used as text booK 
in schools. Such an application of the public money would be an 
utter violation of the law. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitant, such selection would be set aside ; and if it appeared 
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from the reports, which according to these regulations must be 
made that such books had been purchased, the Town Superintea- 
deat wiU be bound to withhold the next year's library monej from 
sifph district. These penalties and provisions will be rigidly ea- 
.forced ; for upon a faithful administration of the law the usefulness 
and the continuance of the system will depend. If the publie 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is devolved by 
law exclusively upon the trustees ; and when the importance of 
this most beneficent and enlightened provision for the intellectual 
and moral improvement of the inhabitants of the several districts, 
of both sexes and all conditions, is duly estimated, the trust here 
confided is one of no ordinary responsibility. In reference to suck 
selections, but two prominent sources of embarrassment have been 
experienced. The one has arisen from the necessity of exduding 
from the libraries all works having directly or remotely, a sectarian 
tendency, and the other, from that of recommending the exclusion 
of novels, romances and other fictitious creations of the imagina- 
tion, including a large proportion of the lighter literature of the 
day. The propriety of a peremptory ajid uncompromising excla- 
sion of those catch-penny, but revolting publications which culti- 
vate the taste for the marvellous, the tragic, the horrible, and the 
supernatural — the lives and exploits of pirates, banditti and despe- 
radoes of every description — is too obvious to every reflecting mind, 
to require the slightest argument. Unless parents desire that their 
children should pursue the shortest and surest road to ignominy, 
shame and destruction — should become the ready and apt imita- 
tors on a circumscribed scale, of the pernicious models which they 
are permitted and encouraged to study — they will frown indignant- 
ly on every attempt to place before their immature minds, works, 
whose invariable and only tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued to any perceptible extent with 
sectarianism, rests upon the great conservative principles which are 
at the foundation of our free institutions. Its propriety is readily 
conceded when applied to publications, setting forth, defending, or 
illustrating the peculiar tenets which distinguish any one of the 
numerous religious denominations of the day from the others. On 
this ground no controversy exists as to the line of duty. But it 
has been strongly argued that those " standard " theological publi- 
cations which, avoiding all controverted ground, contain general 
expositions of Christianity — which assume only those doctrines and 
principles upon which all '' evangelical " denominations of Chris- 
tians ^re agreed, are not obnoxious to any reasonable censure, and 
o^ght not, upon any just principles, to be excluded from the 
sehogl district library. There are two answers to this argoment^ 
either of which is conclusive. The one is, that the works in que^-. 
tk)n, however exalted may be their merit, and however free m>m 
just censure, on the ground of sectarianism, are strictly theolo^cQl, 
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doMrinftl or nletaphjsical ; and iberefoi'e no more entitled to a 
pldee in the district Ifbrary tiian ^rks devoted to the professional 
eltieidatson of law, medicine, or any other learned professions. 
Tfceir appropriate place is in the family, church or Sunday school 
l&rary. The other answer is, that in emery portion of our country 
a(r^ to be fbond conscientious dissenters from the most approved 
theological tenets of these commentators on Christianity ; ix^divi- 
dtrals who claim the right, either of rejecting Christianity SiiO' 
gather, (as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them heyond the utmost verge of " evangelical" 
Ift^rality ; and this too, without, in any degree, subjecting them- 
selves to any well-founded imputations tipon their moral charac- 
ter as citizens and as men. The state, in the dispensation of its 
Iwttnty, has no right to trample upon the honest convictions and 
settled belief of this or of any other class of its citizens against 
whose demeanor, in the various relations of society, no accusation 
can' be brought; nor can it rightfully sanction the application of 
a*iy portion of those funds to which they, in common with others, 
have contributed, to the enforcement of theological tenets to which 
they cannot conscientiously subscribe. Any work, therefore, which, 
departing from the inculcation of those great, enduring and cardi- 
nal ^elements of religion and morality which are impressed upon 
humanity as a part of its birth-rightr— acknowledged by all upon 
whom its stamp is affixed, however departed from in practice, and 
incorporated into the very essence of Christianity as its pre-eminent 
and ^stinctive principle— shall descend to a controversy respecting 
the subordinate or collateral details of theology, however ably 
sustained and numerously sanctioned, has no legitimate claim to a 
place in the school district library , nor can its admission be couii- 
teminced consistently with sound policy or enlightened reason. 

The following general principles have been laid down in a 
special report on common school libraries, preparM under the 
direction of the department by Henry S. Randall, Esq,, Coun- 
ty Superintendent of common schools of Cortland county, and may 
be regarded as the settled principles of the depsurtment in refer- 
ence to this class of books : 

"1. No works written professedly to uphold or attack any sect 
• or creed in our country, claiming to be a religious one, shall be 
tolef ated . in the school libraries. 

*^ S« Standard works on other topics ^hall not be excluded, be- 
<^t}ae they incidentally and indirectly betray the religious opiniims 
of theirr^H^ihors- 
''* d. Works avbwedly on other topics which abound in direct and 
unreserved attacks on, or defences of, the characte'r of any religioui 
^^S oi* :thoise' which bold up any iseligtous body to contempt or 
•**^^tibn, by siiigUng 6ut or brining tog^her of)ly the darker 
PfHSibf its history or chara<^ter, shtttl be excluded JTr^m the school 
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*^ Is it said that under the above rales, hco^sy and error are 
put on the same footing with true religion — ^that ' Protestant and 
Catholic, orthodox and unorthodox* Universalist, Unitarian, Jew, 
and even Mormon, derive the same immunity ? The fact is oob- 
ceded ; and it is averred that each is equallv entitled to it, in a 
government whose very Constitution avows the principle of a full 
and indiscriminate religious toleration, 

^^Hq who thinks it hard that he shall not be allowed, to combat, 
through the medium of the school libraries, beliefs, the sin and 
error of which are as clear to him as is the light in Heaven, will 
bear in mind that the library at least leaves him and his religious 
beliefs, in as good a condition as it found him. If it will not pro- 
pagate his tenets, it will leave them unattacked. If he is not allow- 
ed to use other men's money to purchase books to assault their re- 
ligious faiths, he is not estopped from expending his own as 
sees fit, in his private, or in his Sunday-school Hbrary-^nor is he 
debarred from placing these books in the hands of aU who are 
willing to receive them. His power of morally persuading hit 
fellow men is left unimpaired ; nor will he, if he has any confi- 
dence in the recuperative energies of truth — if he believes his 
God will ultimately give victory to truth — ^ask more. In asking, 
or condescending to accept the support of an earthly ^government, 
he admits the weakness of his cause, the feebleness of his faith. 
* He leans on another arm than that which every page in the Bible 
declares all-sufficient. In what age of the world has any church 
entered into meretricious connexion with temporal governments, 
and escaped unsullied from the contact ? Any approximation to 
such connexion, even in the minutest particular — ^any exdusive 
right or immunity given to one religious sect or another in the 
school library or elsewhere, is not only anti-religious, but anti-re- 
publican. As men we have the right to adopt religious creeds, 
and to attempt to influence others to adopt them ; but as Ameri- 
cans, as legislators or officials dispensing privileges or immunities 
among American citizens, we have no right to know one religion 
from another. The persecuted and wandering Israelite comes 
here, and he finds no bar in our naturalization laws. The mem- 
hers of the Roman, Greek, or English church equally become 
dtizens. Those adopting every hue of religious faith — every 
phase of heresy, take their place equally under the banner of thb 
Republic — and no ecclesiastical power can snatch even Hhe least 
of these' from under its glorious folds. Not an hour of confine- 
ment, not the amercement of a farthing, not the deprivation of a 
right or liberty weighing ' in the estimation of a hair ' can 9Xij such 
power impose on any Ainerican citizen, without his own full an 
entire acquiescence.'* 

With reference to the admission of novels, romances, and other 
works of the imagination, usually comprehended under the term 
|f]iight reading,^ the proper course to be adopted caftDoilra betteir 
illustrated than by the following extracts from a report of the mtt 
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jortty of a committee appointed bj the Board of Cbmmissioners of 
common schools of the citj of Utica, understood to be from the 
pen of William J. Bacon, Esq., to examine the books in the 
school district library of the city, and to report, among other things, 
as to the character and tendency of any objectionable works they 
might discoTer therein. 

" The importance of applying the funds provided by the state, 
with rigid regard to their appropriate object, is so ' weighty — and 
the temptations to misapply them, in consequence of a present 
prevailing fondness for light and equivocal literature, are so strong, 
that your committee deem it proper to enter somewhat into an ex- 
amination of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for school 
district libraries. 

"A library for instruction is a very different thing from a 
library for amusement. The circulating library of a place of pub- 
lic resort for invalids or persons in pursuit of ease and pleasure, 
is essentially of a trifling character : the library of a college, or 
eminent public institute, is composed of graver and more elevated 
productions. While the book shelves of a light young man are filled 
with frivolous and amusing works, those of a student display the 
treasures of standard literature. School district libraries should 
not fall below the dignity of usefulness ; in proportion as they do, 
they fail of fulfdling the true design of their institution. 

" A consideration of the object of instituting these libraries will 
enable us to judge pretty correctly of the general character of 
books which should compose them ; it is obviously, the informa- 
tion and improvement of the body of the people who can read, 
without reference to parties, sects, classes, callings, or profesrfons. 
*The primary object of their institution,' says the Superintendent 
who recommended it, ' was to disseminate works suited to the in- 
tellectual improvement of the great body of the people, rather than 
to throw into school districts for the use of young persons, works 
of a merely juvenile character.* It was, in the language of a suc- 
ceeding Superintendent, *to diffuse information — not only, or even 
chiefly, among children or minors — but 'among adults and 
those who have finished their common school education.' It 
was, in short, to provide a supplemental source of instruction to 
those on whom the common school has exhausted its more limited 
means. 

" Improvement and information, then, form the main object of 
these libraries. It is only thus that they become the proper sub- 
jects of public munificence. Entertainment, simply as entertain- 
ment,i8 not to be regarded in making selections for the school district 
library. It is no part of our public policy to provide amusementf 
for the people. In this particular we have improved not only on 
antiquity, but on many modem governments, by substituting, in 
the place of vain and wasteful public shows and frivolities, those 
more substantial and elevating subjects of public bounty, which 
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conaist in permcment.aQd wiseJi^tUaUoii9| designed to fit our citi- 
zens for the proper discharge of their duties as members of a gireilt 
cpmmunitj, whose duration and prosperity depend upon the know- 
ledge and Virtue of the people. 

<' We first teach the children of the republic to read, and to ^« 
preciate instruction. We lead them to thirst for information, and 
then seek to open the fountains which may satisfy that tliirst. 
The common* school is the first step in their adYancementr^the 
school district library is partially designed to be the second. It 
supplies information of a more varied and extensive sort — and if that 
information comes clothed in allurements of a virtuous, or entertain- 
ment of an innocent character, it is the more welcome on that 
account. These are mere incidents, however — when they appear 
alone, they want that substantial recommendation which is neces- 
sary to secure their introduction into the school district library. 
Books designed for amusement simply — to while away a vacant 
hour, and be forgotten like ephemera — are evidently no worthy 
occupants of the shelves of such a library. There is enough which 
is instructive and substantial to exhaust the public liberality, with- 
out squandering the well-meant beneficence of the state in ' tran- 
sient and trivial publications, which amuse to-day and to-morrow 
are rubbish. * The books, therefore,' says one of the Superintend- 
ents before quoted, ' should be such as will be useful among the 
inhabitants generally. They should not be children's books, or 
of a juvenile character, or light and frivolous tales and romances ; 
but works conveying solid, information, which will excite a thirst 
for knowledge, and also gratify it, as far as such a library can.' " 

The following remarks from the annual report of the Superin- 
tendent of common schools, for the year 1844, will ejihibit more 
fully the view taken of this branch of the subject by the depart- 
ment: 

" There is reason to apprehend that the ofiicers charged with 
the duty of selecting books for these libraries have too generally 
failed to appreciate the importance of a suitable provision for the 
intellectual and moral wants of the children of the district. Much 
misapprehension has existed on this subject, in consequence of 
the general prohibition, contained in the instructions heretofore 
commupicated from this department, against the introduction into 
the scjbop) libraries of books of *a merely juvenile character.' The 
true principles upon which the selections for these institutions 
should be made, may be clearly inferred, as well from the ori^nal 
design of the appropriation, as from the contemporaneous exposi- 
tion of the Superintendent, under whose immediate auspices it 
was first carried into effect. The distribution of t^e fund pro- 
vided for this purpose, was directed by the act under which it was 
supplied, to be made 'in like manner and upon the like condition 
as the school moneys are now or shall hereafter be distributed, 
except that the trustees of the several districts shall appropriate 
the sum received to the purchase of a district library.' The amount 
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of library mon^j, tberefore^-, under this provisiou, to which each 
district becapie enj;itle4 was in proportion to the number of child- 
Ten between the ages of five and sixteen, residing therein, com- 
pared with the aggregate number in all the districts, and not in 
proportion to the adult population merely, or the whole population 
combined. The primary object of the institution of district libra- 
ries, was declared in the circular of Gen. Dix accompanying the 
publication of the act of 183.8, to be ^to disseminate works suited 
to the intellectual improvement of the great body of the people, 
rather than to throw into school districts for the use of the young, 
ho6k% of a merely juvenile character ; and that by collecting a large 
amount of useful information, where it will be easily accessible, 
the influence of these establishments can hardly fail to be in the 
highest de^gree salutary to those who have finished their common 
school education, as well as to those who have not. The object 
ia view will probably be best answered by having books suitable 
for all ages above ten or twelve years, though the proportion for 
those of mature age ought to be by far the greatest.* When it is 
considered that the foundations of education are laid during the 
period of youth, and that the taste for reading and study is, with 
rare exceptions, formed and matured at this period, if at all, the 
importance of furnishing an adequate supply of books, adapted to 
the comprehension of the immature but expanding intellect — suit- 
ed to its various stages of mental growth, and calculated to lead it 
onward by a gradual transition, from one field of intellectual and 
moral culture to another, cannot fail to be appreciated. And even 
if the intellectual wants of many of the inhabitants of the districts, 
of more mature age, are duly considered, it admits of little doubt 
that a due proportion of works of a more familiar and elementary 
character than are the mass pf those generally selected, would 
have a tendency not only to promote, but often to create that taste 
for mental pursuits which leads by a rapid and sure progression 
to a more extended acquaintance with the broad domains of know- 
ledge. Those whose circumstances and pursuits in life, have hith- 
erto precluded any systematic investigation of literary subjects, 
and who, if they possessed the desire, were debarred the means of 
intellectual improvement now brought within their reach, can 
scarcely be expected to pass ^t once to that high appreciation of 
useful knowledge, which the perusal of elaborate treatise on any 
of the numerous branches of science or metaphysics requires ; and 
the fact brought to view by the annual reports of the County Su- 
perintendents, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the privileges 
of the library, indicates too general a failure, to supply these in- 
stitutions with the requisite proportion of elementary books. 

" In the selection of books ' for the- district libraries, suitable 
provision should be made for every gradation of intellectual ad- 
vancement ; from that of a child, whose insatiable curiosity eager- 
ly prompts to a more intimate acquaintance with the world of mat- 
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ter and of mind, to that of the most finished scholar, who is pre- 
pared to augment his stock of knowledge by every means which 
may be brought within his reach. The prevalence of an enlight- 
ened appreciation of the requirements of our people in this respect, 
has already secured the application of the highest grade of mental 
and moral excellence to the elementary departments of b'teratare : 
and works adapted to the comprehension of the most immature 
intellect, and at the same time conveying the most valuable in- 
formation to more advanced minds, have been provided — whoDy 
' free, on the one hand, from that puerility which is fit only for the 
nursery, and on the other, from those generalizations and assump- 
tions which are adapted only to advanced stages of mental progress. 
A more liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of education 
into our district libraries, would, it is confidently believed, remove 
many of those obstacles to their general utility, which otherwise 
are liable to be perpetuated from generation to generation.** 

It is the duty of the trustees to provide a plain and sufilicient 
case for the library, with a good lock, if the district shall have 
neglected to do so. They are also to cause the books and case to 
be repaired as soon as may be, when injured ; and to provide suf- 
ficient wrapping paper to cover their books, and the necessary 
writing paper to enable the librarian to keep minutes of the de- 
livery and return of books. These are proper expenses for the 
preservation and repair of the books, and are to be defrayed by a 
tax on the district, which is to be added by the trustees to any tax 
voted by a district meeting. It is not necessary that the tax to 
defray these expenses should be voted by the inhabitants of the 
district ; it is to be assessed and collected in the same manner as 
a tax for building or repairing a school-house, or to furnish it iilrith 
necessary fuel and appendages. 

The trustees of each school district are required, at the time of 
making their annual reports, to deliver to the Town Superinten- 
dent of common schools of their town, a catalogue containing the 
titles of all the books in the district library, not previously report- 
ed, with the number of volumes of each set or series, and the con- 
dition of such books, whether sound, or injured, or defaced. This 
catalogue must be signed by them and by the librarian. 

Trustees are authorized by the regulations of the Superintendent 
in pursuance of law, to impose the following fines : 

1st. For each day's detention of a book beyond the time allowed 
by the regulation, six cents, but not to be imposed for more than 
ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to the 
full value of the book, or of the slet, if it be one of a series, with 
the addition to such value of ten cents for each volume. And on 
the payment of such fine, the party fined shall be entitled to the re- 
sidue of the series. If he has also been fined for detaining such 
book, then the said ten cents shall not be added to the value. 
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^<L/For. «ly JQJiirj wUcii a .b(»k iiity.BftslMiaiiiiite ilshalltbe 
taken oiit bf a borfower^ 'mid belpM ks return^ a^ne aiiiy be'im- 
ftosed of six centslbr evevjr sipot efgreaie'oroiiiipon the cover i)r 
upon any leaf of tke volaine ; for writing in or defaei^g any book 
not less than ten cefttsj nor more ^an the raloe of tbe.bopk ^Ibr 
oiittii|r or tearing tke cover> or theiiindhig,.or any leaf, sot Um 
thitn tea cents, oor more dtan the value of the book* > 

4th. If a leaf be torn out, or so defaced or mutilated that it 
•annot be r^ad, or if any thing be written in the volume, or any 
other injury done to it^ which renders it un&t for general circula- 
tion, the trustees will consider it a destruction of the book, and 
will impose a fine accordingly, as above provided id. case of loss 
of a book. 

5th. ^hep a boo.k shall have been detained seven days beyoi^d 
the twenty days allowed by the regulations, the librarian is ,to 
give notice to the borrower to return the sanie within three days. 
If not returned at that time, the trustees may ^consider the bpok 
lost or destroyed, and may impose a fine for its destruction in.^- 

dition to the fines for its detention. 

■ • «" 

Previous to the imposition of any fine,, two days' written or 
verbal notice is to be given by any trustee, or the librarian, or any 
other person authorized by either of them, to the person charged, 
to show cause . why h^ should not be finied for the allied offence 
or neglect ; and if within that time good cause be not shown^ the 
trusteee must impose the fine herein prescribed. No otha: exeuse 
for an extraordinary injury te a book, -thai is, for such an. inj«ry 
as would not be occasioned by its ordinary use should be received, 
except the feftst that, the book was asmuch injured when it. was 
taken out by the person charged, as it was when he returned it 
Ae such loss must fall on some one,, it is mdre just that it shcmld 
be borne by the party whose duty it was to take care of the 
Tolumei: than by the district. Negli^eiloe can be prevented, and 
disputes avoid^, only by the adoption of this rule. Snbjeet to 
these general principles the imposition of all, or any of these fine% 
is di&creiii)nary with Jlie. trustees, and they should ordiBarily be 
imposed only for my^ui or ^ulpabl^ '• ntgligmt injuries to books, 
or where the distri<>t actually euetains a lobs, or serious injury. 
Reasonable excuse for. the deteation of the bodis beyond the 
twenty days, -should in all cases be received. 

The librarian is to- inform the trustees of every notice given by 
him to show cause against the imposition of a fine ; and they are 
to assemble aittlbt^m^ ^nd'pYi^e a^p€>l^ed by him, or by any 
noticQ given by them, or any dbe oflhem ; 'ftnd to hear Ihe charge 
and defence. Thiey are to keep a bo6k 6f minutes, in which every 
fine invposed by them, and the-etfase, shhll be entered andsrign^ 
by them, or the major part of them. SUeh origrnal tniiiutes, or a 
copy citified by tfeem, or the tnajor part of them, or by the cferk 
of the district, is made eonclusive evidence of the fact that a fihi^ 
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wal iHiposed m atoted in such ininate8,aeeordiQg to tlie regulations, 
liis'the doty of trustees to proseoate* promptly for the coHee- 
lioD of all fines imposed by them.- Fines eollected for the deten- 
taoD of books, or for injuries to them, are to be applied to defray 
the «Lpense of repairing the books in the library. Fines eollee- 
ied for the loss or destruction of any book, or of a set or s^ies of 
books, are to be applied to the purchase of the same or other 
suitable books. 

VIL ANNUAL REPORT OF TRUSTEES. 
1. WHEN TO BE MADE, AND WHAT TO CONTAIN. 

By section 116 of the act of 1847, (No. 136,) trustees are re- 
quired to make and transmit their annuaJ reports to the Town 
Superintendent, between the^r5/ and fifteenth days of January 
in each year. By § 115, (No. 137,) such report is to be dated 
on the first day of January, and must specify : 

1. The Whole time any schoof has been kept in their district 
during the year ending on the day previous to the date of suck 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the Town Superin- 
timdent of common schools, during such year, and the manner in 
which such moneys have been expended : 

. 3. The ndmber of children taught in the district during such 
year, and the name and age of each child : 

4. The name and age of each child residing hi the district, on the 
last day of December previous to the making of such report, over 
theage of four years and under twenty-one years of ase, (except In- 
dian children, otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall re- 
spectively reside and the number of children residing with each. 

6. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing and msuring school-houses, for fiiel, for sup- 
plying deficiencies in rate^bills, for district libraries or for any 
other purpose allowed by law, and such other information in 
relation to the schools and the districts as the Superintendent of 
common schools may from time to time require. 

By virtue of the authority conferred on the Superintendent, 
under this provision, they are also required to state in their an- 
nual reports, 

1. The number of books belonging to their district library on 
the last day of December in each year : 

2. The number of times the scbooLin tl^eir district has l>eeB 
inspected and visited by the Town Superintendtots, r«^>eettvelyy 
during the year reported : 

3; The names of the several school books in useiin the. school 
in their district^ during such year: 
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4. The ndinber of pupils who have attended the school in said 
district for a term less than two months, during the said year ; the 
■umber attending two, and less than four months ; the number 
attending four and less than six months ; the number attending 
six and less than eight months ; the number attending eight and 
less ^than ten months; the number attending ten and less thas 
twelve months; and the number attending twelve months: 

5. The number of select and private schools in their district, 
ether than incorporated seminaries, and the average number of 
pupils attending them during the preceding year : 

6. The number of colored children between the ages of four 
and twenty-one years, attending any school for such children 
established in the district, and instructed therein at least six 
months by a teacher duly licensed, specifying the number attend** 
ing from different districts, designating such districts, and the 
■umber from each, the amount of public money received from the 
Town Superintendent for such schools^ during the year ending 
with the date of their report, and the amount paid for the compen- 
sation of such teacher, over and above the public money so received. 

One of the most important items in the annual report of trustees 
is the number of children residing in the district between the ages 
•f 4 and 21, as it affords the most sure and practical test of the 
progress of primary education. There is reason to believe, that 
the reports have heretofore been very inaccurate in this respect. 
Some difficulty ha«, it is true, been experienced in determining 
with the requisite precision, the children proper to be included 
within the boundaries of the several districts ; but the specific pro- 
visions of the late act, § 118, (No. 138,) will, it is believed, remove 
every difficulty of this kind. By that section it is required that 
the reports shall include all children over 4 and under 21, who, at 
the date of the report, are actually in the district, composing part 
ef the family of their employers, (&c., residing at the time in the 
district) although such residence, — that is of the employers, 
parents, &c., be temporary. But children belonging to the family 
•f a person who is an inhabitant of another district, are not to be 
included. If therefore a person who is not an inhabitant of some 
other district, resides temporarily in a given district, all the child- 
ren belonging to his family are to be reported. The law embraces 
a class of persons who were not before enumerated in any dis- 
trict — those whose parents or employers had not gained a residence 
in the state. 

Children attending an academy, are to be enumerated, onlj 
where their parents are actually residents of the district in which 
the academy is situated. — Com, School Dec, 58. 

Trustees ar^ expressly prohibited by law from including in their 
enumeration children supported at a county poor-house, § 117^ 
(No. 137.) 

The children of a man removing on the last day of December 
from one district to another, are to be enumerated in the district 
into which he moves. The enumeration is made with a view to 



the apportioameat of Ihe noiK^ for tbasocoeadiiM^y^^^ ' ^ ^ ^ 
piroper that the money vdrawa upon the. hasu of that enumeratioa 
should as far as possible, go to the district ia which the cbildrcjn 
enamerated are to reside, and in which the money received tot 
their benefit is to be expended.-^ Obm. School Dec. 216. 

A man cannot* however, gain a rendence in a place unless he 
goes there with the intention of remaining. Where, therefore^ ao 
inhabitant of a school district leaves such district with the whole 
or a portion of his family a few days previous to the last of D^ 
•ember, and goes into another district, where after remaining a 
few days, he returns to the former district, his children are aever- 
theless to be enumerated by the trustees of the district to which he 
evidently belongs. — Per YouNa, Sup't. 

F<mn of a district report to he made hy the Trustees to the Town 

Superintendent of Common Schools. 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number in said town, ia 
•onformlty with the statutes relating to common schools, do certiff 
and reportjthat the whole time any school has been kept in our dis- 
trict during the year ending on the date hereof, and since the date 
•f the last report for ihe said district is, [here insert the whole time 
mny school has been kept in the district school-house, although fo^' a 
part of that time it may have been kept hy teachers not. duly quali" 
fied^'\ and that during said year and since the date of said last 
report such school has been kept by a teacher [or teachers as the 
ease may &e,] after obtaining a certificate of qualification, accor- 
ding to law, is [here insert the time with precision:'] that the 
amount of money apportioned to our district by the Town Super- 
intendent of common schools during the said year and since the 
date of the said last report, except library money, is [here insert, 
the whole amount, excepting library money, although it may have 
heen received in whole or in part by predecessors in office,'] and that 
the said sum has been applied on our order to the payment of the 
•ompensation of teachers employed in the said district and licen- 
ced as the statute prescribes, [ij^ ihe amount apportioned has 
hot heen expended, the reason for such omission should he particu- 
larly specified,] That the amount of library money received in 
our district from' the Town Superintendent of common schools 
during said year and since the date of the said last report, is [here 
insert the tohole amount of library money, although it may have 
heen received in whple or in part hy predecessors in office,] and 
fhat the sa^d sum has been « applied to the purchase' of a library 
for the district, [or to the purchase of a map of the State of New 
Torh, a terrestrial globe, a black-board, Sfc*^ (specifying particularly 
the articles purchased) in pursuance of a vote of the district at a 
tpecial meeting called and held according to law^] That the 
number of volumes belonging to the district library anfd on hand 
on the last day of December la^t, is [here insert the whole number 
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^fvohnmei.'] That the number of chMdMitaJiiglttih aaiddi^ct^ 
doling said year and snioe laat repo^ is [here insert the samiy not 
ky qonjecturcy but by. reference to the teachers^ list^ or other auihenr 
He 9ources.J That of the said children (10) attended less thaft 
tiro months ; (5) two months and lets than four ; (8) four months 
and leas than six; (4) six months and less than eight; eight 
months and less than ten ; ten months and less than twelve ; 
twelve months^ And that the number of children residing in our 
£strict on the last daj of December last, who are over tour and 
under twentj-one years of age, is [here insert the number, taking 
if^ such as resided in the district on the last day of December^ and 
who were then over four and under twenty -one years of age^ and 
tbkt the names of the parents, and other persons with whom such 
ehildren respective reside, and the number residing with each are 
contained in schedule A. annexed. 

[If a colored school has been taught in the district Ae foUowing 

shoiddbe added :"] 

That the number of colored children between the ages of 4^and 
twentj-one jeara litlending a school taught in our district during 
the year aforesud, by a licensed teacher for at least six monthi^ 
w«8 [24 ;] of whom [101 resided in said district, [5] attending 
firom district No. 5, [4] m>m district No. 7, [2] from district No. 
6, and [3] from district No* 19. That the whole amount of pub«- 
1^ mon^ received from the TWn Superintendent of common 
sehocds of our town, during the year aforesaid, for the use of said 
colored school, was S and that the said sum has been applied 
to- the eompensation of the teacher thereof; and that the amount 
paid to such teacher, over and above the public money so receiv* 
ed, was $ .] 

And we forther report, that our school has been visited by the 
Tcfwn Superintendent times, during the year preceding this 
report, and that the sum paid for teachers' wages, over and above 
tlks public moneys apportioned to said district, during the same 
year, amounts to 8 , \Is to befUed with the sum total ofaU 
thesehool biUsfor the year, after applying the school money to the 
payment of such waiges.l^ Hiat the school books in use in said 
diitanct during said year, are the following, viz : [Here specify 
I the tiUes of aU the text books used in the school during the several 
terms. That there have been private or s^ect schools, not 
incorporated, taught in said district during the year aforesaid, and 
that the avenge number of pupils in attendance therein was. 
[Here state the number as near as can be ascertained.] 

Dated at the first day of January, in the year of our 

Lord one thousand eight hundred and 

A. B. ) 
¥ C. D. V TtusUe(i 

E. F. ) 
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Form €fa JXdriei JBq>oHf ukere the disinei hformtd ««fl cfhoo 

or mor$ adjoining t0¥MH, 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number , formed partly 
out of said town, and partly out of the acyoining town of > do, ia 
conformity with the statutes relating to common schools, certify and 
report, 

That the school house in said district is situated in the towm 
of . That the whole time any school has 

been kept in our district, during the year ending on the date 
thereof, and since the date of the last report for said dis- 
trict, is [here insert the wliole time any school has bjsen kqpt 
in the district school-house^ although Jor a part of that time it 
may have been kept hy teachers duly qualijied^ and that the time 
during said year and since the date of said last report, such school 
has been kept by a teacher, [or teachersy as the case may 60,] after 
obtaining a certLScate of qualification according to law is [here in- 
sert the time with precision.'\ That the amount of money appor- 
tioned to our district by the Town Superintendents of common 
schools^ during the said year, and since the date <>f the sud last 
report, excepting library moneys is [here insert the whole amount 
eoccepting library moneyy although it may have been received in 
whole or in part hy predecessors in office,'] and that of the said sum 
of money so as above stated to have been apportioned to our said 
district, to be applied to the payment of teachers' wages, the sum 
of was apportioned for and on account m that part of said dis- - 

trict lying in the said town of and the sum of for and 

on account of the other part thereof lying and being in said town 
of and that the said sum has been applied, on our ordw, to 

the payment of the compensation of teadiers employed in said 
district, and licensed as the statute prescribes. That the amount 
of library money received in our district from the Town Superin- 
tendent of common schools during said year, and since the date of 
said last report, [here insert the whole eamnrnt of library moneyy 
although it may have been received in whole or in part by predeces- 
sors in officsy] that of the said sum of mon^ so as above stated 
to have been received in our said district for the purchase of a 
district library the sum of was received for and on acconnt 

of that part of said district lying in said town of and the 

sum of for and on account of the other part thereof lying 

and being in the said town of and that the said sum was, 

on^or before the first day of October last, applied to the purchase 
of a librai^ for the district, [or to the purchase of maps, ghbesy 4^. 
(specifying the articles purchased) in pursuance of a vote of the 
district at a special meeting called and held in the manner pre- 
scribed by law.^ That the number of volumes belonging to the 
district library and on hand on the last day of December last, is 
[here insert the whole number of volumes,] That the number of 
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edUdMi t^ctfht IB said diatriot duriiiig ftiud jmrt $aA sbioe fiM 
1^ jrefKirt, ia [A^« %n$eH the swm^ not in cof|/0cAirt» ^ jy rii- . 
ferenee to the teachen* list or other authentic «oi«reM.] Thiit ,oi 
the «aid <^Udtti> [IQ] attended loss i)M two mouthy [8] tvo 
nionfths ABd leia than four, [6] four meoMis and less than six, [8} 
six monUis and less than eight, [3] ^i^t months and less than teai^ 
. ten months and less than twelve, twelve months^ And that 
tlie numh^. of children residing ia our district on th^ last day of 
Deicember last, who were over four apd under twenty-one years 
of age, is [^here insert the number , taking in su4h ae aetually rtv 
Me in the district on ^aid- day^ and u^ho uweAen over fawr gmd 
under twenty-one years of aye,'] and that the • nunes of the parents • 
•r other perspns with whom such children respectively reside, 
and the number residing with each are contained in schedule A. 
annexed, 

[_Ifa colored school has Ifeen taught in the district the following 

^. should heddded i] 

•,, ." . • • • • • 

That the number of colored children between the ages of 5 and 
16, years attending a school taught in our district during the year 
aforesaid, by a licensed. teacher for at least four xKHonths, (24,) of 
whom (10^ reside in said district, {b) attended from district No* 
5, (4) from district No. 7, (2) from diatriot No. 6, and (3^ fvom 
district Noi 19. ^ That the whole amount of public money received' 
froni the Town Superintendent of common schools of our town, 
during the year aforesaid, for the use of said colored school, wm, 
$ , and that the said sum has been applied to' the compensa- 
tion of the teacher thereof; and that the amount paid to. s^ch 
teacher over and above the public money so received, was # •]« 
That of the said children, so as above stated to have been taught 
in our said district, the number belong^g to that part of said dis- 
trict lying in said town of is , and that the number 
belon^g: to the other part thereof, lying, in said town of ia 
. That of the said children between the said ages of four 
and twenty*«ne years, so as above, stated to reside in our .distri^, 
the number residing in that part of said district lying in said town 
of is . , and that the number residing in the other. part 
thereof, lying in said town of is 

And we do further report that our school has been inspected by. 
the Town Superintendent during the past y^ar [once ^ tmce, 
or. not at ally as ihQ case may be.] That ' the • sunn paid 
for teachers' wages in said district, over and above thO) pub- 
lic moiley apportion'ed to said district, during the same year, 
amounts to.l * cents, of which dollars. cents,, 

were paid by that part of the district lying in the town of t 
and ' ' dotian . oentsi, by that part lying in the tow:n. 
of ' *. . . 
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-imi$MBi7A4st&h9 Jthdipithihe ium total €f ^thioko^Mg 
fo^ihi ''yeair^ ^khh are made mtt afief dppiyin^ ^:sehp<^ mbnef 
t0'th4pci^fmeniofiheteaeher^wagee,'] 

That the scbaol books in me in said dktriet, daring said yeari 
ar6 ihe following, -m : j[Bere epedfy the title of all tie 49ost booke 
tuled tH 1^ sehod dwinfft^e severed tenm,^ That tlierehaTe been 
private or select sc1k>o1s, not incorporated, tatight in md dis- 
triet dtiring the j^ar aforesaid, and that the average number of 
pupils in attendiEUSice thet^n was [^kere state ^ fwmher as f^aras 
can be cucertatHecL'] 

Dated at , this first day of January in*the year of our Lord 

one thousand eight h^dred and 

A. B. ) 

0. D. vTrustces. 

E. F.) 

By § 145 of the act of 1847, (No: 168,) "Town Superintendents 
of common schools, and trustees and clerks of school districts, re- 
fnsing or wilfully neglecting to miake any report, or to perform 
any other duty required by law, or by regulations or decisions made 
under the authority of any statute, shall severally forfeit t6 their 
town, or to thdr district, as the case may be, for the use of Ibe 
common schools therein, the sum of ten dollars for each suoh ne^ 
leet or refusal, which penalty shall be sued for and coHeel^ 
ed by the supervisor of the town, and paid over to the proper of* 
fleers, to be distributed for the benefit of the common schools in the 
town or district to which such penalty belongs ; and when the 
share of school or library money appor^oned fo any town oi^ dis- 
trict, or school, or any portions thereof, or any money to which a 
town or district would have been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any Town Super- 
intendent of common schools, or trustees or clerks <d school ^»- 
tricts, ihe officers guilty of such neglect shall forfeit to the town 
o# district the full amount, with interest, of the moneys so tost; a^d 
they shall be jointly and severaliy liable for the payment o^ such 
fcafdture." 

By 8 123, of the school act, (No. 148,) '' Every trustee of a 
school dii^rict, or separate neighborhood, who shidi sign a itJiB6 re- 
port to the Town Superinten^t of common schools of his town, 
with the intent of causing such Town Superintetident to apportion 
BXii pay to his district or neighborhood, a larger sum- than its just 
pibportiem of the school moneys of thetownjisloill, for eftch offence, 
forfeit the sum of twenty-five dollars, and shall ^alsb be dcMsmed 
gudfy of a misdemeanor/^ v . . 

'i^ § l&of chap. ^2^ of Laws of 1849, '< Whenevt^r it shali^be^^* 
satiifactorily prcyven to the Staike Superintendent that any; aoia^* 
or town superintendent, or bther school officer,, has en^beki^ the 
pttMio money, or any mon^y cmiiing into his hands^ for school puiv 
poses, or has been guilty of the wilful yiolation of any law, or 
neglect of any duty or of disobeying any decision, order or^regu- 
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lalioit'Of ibis Deptettiii^tt>f Oomtaoh Scbo^ls, the State Superin- 
telMltut ifftefehy a^hoHsed to remove suet oftcet from such o^ce, 
bj»>lit order onder the seal of office of the Secretarj of State."^ 

T^ftX tRtrsTEiJs Accoxnsrrmia to their stJCOEsa^pRs, paying 

' mtSR BALANCES AND DELIVEKING PAPERS TO THEM. 

•Bj § I2&i eU aeq. of the school act, (No» 145^ et seq.,) "^The 
tmsteiBfi of each school distriet sfaall^ once in each year, rend^ to 
tbe. district, at its annuial meeting, a just aiid true aecount, in wri- 
tM^ of all; moneys received by them respectively, for the tise of 
tbdr district, and ef the manner in which due same shall have 
beon expended ; whidi account shall be delivered to the district 
derk, and be filed and recorded by him. Any balance of 3ach 
n^OS/eys, whiek shall appear from such account to remain in the 
hm^s of the trvstees, or either of them, at the time of rendering 
the account^ shall immediately be paid to some one or more of their 
su^ssors in office. Bveiy trui^tee who shall refuse or neglect to 
rebder stieh aocbtintvor to pay over any balance so found in his 
hands, shall, for each offence, forfeit the sum of twenty-five dol- 
lar. 

^ It shall be the duty of his successors in office, or of the Town 
Snperii^endent, to proseeute without delay, in their name of office, 
for the recovery of such forfeiture ; and the moneys recovered 
shall be applied by them to the use and benefit of their district 
seboels. Such successors shall also have the same remedies fer 
the: recovery of any unpaid balance in the hands of a former trus- 
tee, or his representatives, as are given to the Town Superintend- 
ent of Common Schools against a former Superintendent and his 
TQpcesentatives ; and the moneys recovered shall be applied by 
ihtm to the use of their district, in the same manner as if they 
had been paid without suit All bonds or securities taken by the 
trustees from the col]«(;tor of their district, shall, on the expiration 
of their office, be delivered over by them to their successors in of- 
ficse-'' 

IX. SUITS BY AND AGAINST TRUSTEES. 
I. SUITS BY TRUSTEES. 

By § 74, Laws of 1847, (No. 96,) trustees are authorised to 
sue for and recover the moneys due upon any securi^ taken by 
them or their predecessors in office, oh the sale of the school-house 
and site of their district, in the cases provided for by that section, 
iHth interest and cos.tis. 

B^ § 89, (No. 112,) trustees are authpriaed to prosecute for the. 
amount due on a tax list or rate-bill, against non-residents of their 
didtricft, where no goods or chattels can be found in the district 
wherein to levy. 
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By § 114, (No. 184,^ tk^ are directed, ia case tbe moa^a a|H 
portioned to their district are withheld bj the Tqwu Superintettd- 
e&t, to prosecute for the recovery therefff with iQterecyt, or to pur- 
sue such other remedy for the recovery thereof as is or shall be 
given by law. This provision, it is supposed, is applicable only to 
cases of illegal detention in the hands of the Town Superintendent 
of money apportioned to a district, and not to the withholding of 
such money in consequence of the discovery o£, some illegality or 
iniormality in the reports from the districts. Where the right of 
the district to its share is incontestible, and the amount is still witk 
held for ai^y reason, the trustees are directed to prosecute, and tlie 
proper remedy in such a case would be an action of assumpsit for 
money had and received to the use of the district or teacher agaiast 
such Town Superintendent 

By § 128, (No. 148,) trustees are directed to pibsecute their 
predecessors for the recovery of the forfeiture of twenty-five dol- 
lars, incurred by a refusal or neglect to aoeouat, or to pay over any 
balance due from them, on the . expiration of their term of office, - 
and to apply the money recovered to the use and benefit of their 
school ; and by § 129, (No. 149,) they are authorized to prosecute 
for any unpaid balance in the hands of a former trustee, or his rep* 
resentatives, and directed to apply the amount recovered to the use 
of the district, in the same manner as if it had been paid without 
s^it. 

By § 102, (No. 125,) they are also authorized to prosecute for 
the recovery, with interest and costs, of all forfeitures incurred by 
a collector, and unpaid balances in his haftds, and to apply the mo- 
neys recovered in the same manner as if paid without suit. . 

By § 61, (No. 83,) trustees are to prosecute for the recovery of 
the fine of ten dollars, with coats of suit, imposed upon any 
inhabitant, voting at any school district meeting, without being 
qualified. 

2. SUITS AGAINST TRUSTEES. . 

It is conceived that an essential service may be rendered to offi- 
cers connected with common schools, by informing them of some 
general principles to show the extent of their liability to suits by 
individuals. 

Officers required by law to exercise their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, without 
any fraud or malice. Jenkins vs. WMrotif ilth Johnson's Be- 
ports ^ 114. 

A public officer who is required by law to . act in certain cases, 
according to his judgment or opinion, and subject to penalties for 
his neglect, is not liable to a party for an omissiou arising from a 
mistake or want of skill, if acting in good faith, Seaman vs, Bot- 
ten. 2d Caine^s J^eports, 312. , f 

But an officer entrusted by the common law or by .statiute, is lia^ 
ble to an action for negligence in the performance of 14$ tiust, or 
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for fmii or noglact m the eze^tipp'of hk offioe. Jenner t^«. Jo- 
lifsyQ John. Eep. BSl. 

And aA officer wbp oommands aa act to be done by issuing a 
warrant orptber process, if be act without Jurisdiction of the sub- 
ject matter, or of the person, is liable as a trespasser. Horton v$, 
AfMihmqody^ 7. Wm^R^ 200. But if he have jurisdiotioi^, errors 
ia ^j^dgment do.not subject him to an action. ^ 

. Mere irregukrities in proceedings will not render an officer hav- 
ing dsoretioaary powers, or aeting as a judge, liable to a civil tail 
There is li kurge dass of eases, in which tibe remedv is only by 
plea to tkQ proceedings or by writ of ernxr.— *i%6 Bmer vs. Potter 
17 Johns* 145, and Griffin v$. MitchMj 2 GomevCs Hep. 548. 

The cc^iector or other officer who exeeuies process, has peculiar 
proteelion. He is protecteid, although tfaecourt or office* issuing 
such process have not^ in fact, jurisdiction of the case ; if on the 
face of theprooessy it appears that such court or officer had juris- 
diction of the subject matter^ and nothing appears in such pro- 
oess to iipprise die officer but that there was jurisdietion of the 
person of the party affected by the process. Savaeool vs. Bough- 
ton, ^ WendciTs Reports^ 170. 

A contract laade by all the trustees, and signed by two, is bind- 
ing; and where a contract is signed or a warrant issued by two 
trustees, the presence of the third will be presumed, until the con- 
trary be shown. Two trustees can contract against the will of the 
third, if he was duly notified of a meeting of the trustees, or wd3 
consulted and refused to act. — McKoy vs. Oourtree, 9 Wendell, 
17. 

When a district votes a tax to purchase a new site, and build a 
school-honse thereon, where the consent of the Town Superintend- 
ent had not been obtained for a change of the site, [the district not 
being an altered one,] the trustees are liable in trespass for making 
out a tax list and issuing a warrant for the collection of such tax ; 
en the ground that the district had no authority to vote such a tax.. 
Baker vs. Freeman, 9 Wendell, 36. 

Trustees are not liable as trespassers for omitting t6 insert the 
lames of all the taxable inhabitants in the tax list, where there is 
10 evidence of bad faith on their part. — Boston vs. Calendar, 1 1 
Wendell, 90. 

Subordinate triburials are not liable as trespassers for acts done 
growing out of an error of judgment. — Ih. 

Trustees are liable in trespass for making out their tslx list up- 
•n any other basis than the last assessment roll of the town, after it 
has been reviewed and finally settled by the assessors. — Alexander 
vs. Hoyt,ZWend.^^. . 

Inhabitants of k district must vote a. precise and definite sum as 
a tax for building a school-house or anjf other purpose, and trus- 
tees will not be authorized to issde their warrant to levy a tax un- 
der a general voit.-^BoUnson vs. Bodge, 18 Johns. 851. 
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Trnstees in ofikie aro liable on the contrftcts of their predecei- 
0OT8 for the employment of teachers, personally, becanse they hav« 
tke means of indenmifying themselyes, and those who made the 
OHitraol are not liable after the expiration of their teriii of office.^^ 
S^er v$» Oumming^ 7 WevideU^ 181. 

The eourt intimate a distinction between those cases where the 
trustees are not to act unless money is previously raised, and thos4 
when it^stobe collected subsequentto the performance of the work. 
Ift the first class of cases they are not to incur responsibilities be* 
yond the means in their possession ; they render themselTes per« 
6(mall^ responsible, and their successors are not holden. The fint 
class of cases would seem to include those only whidi are specified 
in sub. 5 of § 82^ (No. 108,) and those in which blank books^maps^ 
gbbesy4)hick boards and other school apparatus may be proimi^ 
by means of a previous tax. In these oases successors are fira|^ 
sed not to to be liable, unless money comes into their hands for th* 
purpose. 

In all other cases, it is supposed successors are liable on the con- 
tracts of their predecessors. 

It is quite important to trustees to know that the decimons of 
this department have been, uniformly, that their costs in any. suit 
cannot be paid by a vote of the district to levy a tax for that pur- 
pose, as the only purposes for which a tax can be voted are speci- 
fied in the statutes, and this is not among them. 

Questions r^pecting the liability of trustees for their joint aotft 
and for the acts of each other are frequently presented. It becomes 
proper to state the grounds and limits of their responsibility in thif , 
respect, that they may be better enabled to guard against its conse- 
quences. 

The object being to secure fidelity to the trust and to prevent 
negligence and fraud, the rules which govern in the cases of exec- 
utors, guardians and other private trustees, must be applicable to 
olQScers holding a similar fiduciary relation to the public, and there- 
fore the principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of the liabUity 
of the trustees. 

The general rule, as laid down by an eminent jurist, (Story oa 
Equity Jurisprudence,) and sustained by the adjudged cases, isyi 
that joint trustees are responsible only for their own acts, and not 
for the acts of each other, unless they have made some agreement 
by which they have expressly agreed to be bound for 'each other ; 
or have, by their voluntary co-operation or connivance, enabled the 
other to accomplish an object in violation of the trust. This rule 
is exemplified in the following cases : 

1. Where money has been received jointly, all are in general 
liable for its application, and a joint receipt is presumptive evi- 
dence of the fact that it came to the hands of all ; but eitha? may 
show that his joining in the receipt was formal or necessary, and 
that the whole of the money was in fact received by his compan- 
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ioB8« Aodif it was .misapplied before there was a''reasonable pp- 
portuaitj to control it, he would not be responsible. 

i. When bj any positive act, direction or agreement^ of one 
joint trustee^ the money is paid over and comes to the hands of 
the otb^Sy when it might and should have been otherwise con- 
trolled or seoured bj both, then each will be chargeable for the 
whole. 

There is great difficulty in applying this rule to the case of 
trustees of common schools. The money for distribution cannot 
be in the hands of more than one ; there are ordinarily no means 
of insuring a control over it by dl, by depositing it in a bank or 
e^er place of security, and there is no authority by which any 
two trustees could require the third to give security for its faithful 
itisbursement. One has as much right to its custody as another. 
The simple fact, therefore, that public money has been received by 
•ne and misapplied^ cannot in itself render the others liable. It 
would seem therefore^ that there should be some act of omission 
#r commission 6n the part of the others to render them liable for 
the misconduct of their associate; and here the following ru)e 
teems better adapted to the case : 

3. If one trustee wrongfully suffer the other to detain the trust 
money a long time in his own hands without security, or should 
lend it to him on his simple note, or should join with the other in 
lending it on sufficient security, in all such cases he would be held 
liable for any loss. Of course, a trustee who has connived at or 
been privy to an embezzlement of the trust money would be liable. 
'And if it be mutually agreed between them that one shall have 
4i^e exclusive management of one part of the trust property, and 
the other of another part, both would be liable for the acts of each. 
Considering the equal rights and powers of each trustee, that 
tiie law has made no provision for requiring security from them, 
and the gross injustice of making an bf^cer responsible for the 
misconduct of an associate over whom he has no control, they 
ought not to be held liable for each other's acts unless there be 
Aome evidence of participation or connivance, like those specified 
in the third class of cases above mentioned. 

By section 108, of title 4, chap. 8, part 3, Bev. Stat., p. 476, 
Tol« 2, 1st edition, [§112, p. 390, 2d edition, vol. 2,] it is provided 
that in: suits against trustees of school districts, and other officers, 
^' the debt, damages or costs recovered against them, shall be col- 
lected in the same manner as against individuals ; and the amount 
BO collected shall be allowed to them in their official accounts.'* 
It is presumed that this provision does not relate to actions for 
personal delinquences, but to those only which arise out of an offi- 
cial duty* As the recoveries are to be '* allowed, them in their 
accounts,'^ it is implied that they may retain the amount of monies 
in their hands, and set off the sums recovered* But this cannot 
apply to the public school moneys, as those moneys are appropri- 
ated by Jaw to specific purposes, and cannot be diverted to any 
other. 
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By § 146, of the act of 1847, (No. 169,) it is provided that « in 
anj suit which shall hereafter be commenced against Town Super- 
intendents of common schools, or officers of school districts, for 
any act performed by virtue of; or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings te 
enforce the decisions of the Superintendent." 

By § 1, of chap. 172, laws of 1847, as amended by chap. 388, 
laws of 1849, it is provided that " whenever a suit shall have beei 
eommenced, or shall hereafter be commenced against the trustees 
of a school district, in consequence of atts by them performed ii 
pursuance of and by the direction of such district, for any act 
performed by virtue of, or under color of their ofBce, and such suit 
shall have been finally determined, or whenever after the final 
determination of any suit commenced by or against any trustees 
or other officers of a school district, a majority of the taxable 
inhabitants of any school district shall so determine, it shall be the 
duty of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all costs, charges and expenses paid by suck 
officer, and to cause the same to be assessed upon and collected of 
the taxable inhabitants of said district, in the same manner as 
other taxes of said district are by law assessed and collected, and 
when so collected to pay the same over to the officer, by virtue of 
this act, entitled to receive the same ; but this provision shall not 
extend to suits for penalties, nor suits or proceedings to enforce the 
decision of the superintendent. 

By § 2. ** Whenever any person mentioned in the first sectioi 
of this act shall have paid any costs, charges or expenses as men- 
tioned in said first section, he shall make out ah account of such 
charges, costs and expenses so paid by him, giving the items there- 
of, and verify the same by his oath or affirmation ; he shall serve 
a copy of said account so sworn to, upon the trustees of the district 
against which such daim shall be made, together with a notice ii 
writing that on a certain day therein specified, he will present suck 
account to the board of supervisors of the county in which suck 
school district shall be situated, for ^ttlemeht at some legal meet- 
ing of such board ; and it shall be the duty of the officer upoi 
whom such copy, account and notice shall be serred, to attend at 
the time and place in such notice specked, to protect the rights 
and interests of such district upon such settlement. 

§ 3. •* Upon the appearance of the parties, or upon due proof 
of service of the notice and copy of account mentioned in the second 
section of this act, if the saM board shall foe of opinion that sucM 
account or ai*y portion thereof ought jitetly to be paid t6 thte- clalm^ 
ant^ such board may by an order to be tuade by a majority of M 
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jAie members elected to the same^ and to be entered in its minutes, 
require such account or such part thereof as such board shall be of 
opinion ought justly to be paid to the claimant, by such district to 
he BO paid ; but no portion of such account shall be so ordered to 
be paid which shall appear to the said board to have arisen fi-om 
the wilful neglect or misconduct of the daimant. The account, 
with the oath of the party claiming the same, shall be prima facie 
evidence of the correctness thereof. The board may adjourn the 
hearing from time to time as justice shall seem to require. 

§ 4 ^' It shall be the duty of the trustees of any school district, 
within thirty days after service of a copy of such order upon them 
lo cause the same to be entered at length in the book of records 
of said district, and to issue to the collector of said district a war- 
mat for the collection of the amount so directed to be paid, in the 
same manner and with the like force and effect as upon a tax voted 
by said district." 

It will be perceived that two classes of cases are here alluded 
to. Ist. Where suits have been brought against trustees^ in con- 
sequence of the performance of any official act by them, and such 
suits shall have been finally determined ; in which case, the trustees 
may at once make out their account of costs, charges and expenses, 
verify the same, and present it to the Board of Supervisors, with- 
9%U any action on the part of the district ; or they may, in their 
iKiscretion, procure a vote of the district to that effect : and 2d, 
When suits have been broug^ by or against any trustees, or other 
officers of a school district, and such suits shall have been finally 
^termined ; in which case, (with the exception of suits brought 
mgainst trustees, as above referred to,) a vote of the district is 
necessary to authorize an account of the costs, charges and expen- 
ses, to be made out, as provided by the second section, and laid 
before the Board of Supervisors. In both cases, no tax can be 
levied on the disU*ict for the amount of such costs, charges and 
expenses, except on the order of the Bo£ird of Supervisors, as 
specified in the third section. 

IX. MISCELLANEOUS PROVISION/S APPLICABLE TO TRUSTEES. 

1. SCHOOLS FOR COLORED CHILDREN. 

By §147, of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation oi 
the Town Superintendent, which is to be under the charge of the 
trustees of the district in which such school is established. Trusts 
ees, in theis annual reports, are also required particularly to spe- 
cify the number of such children over four and under twenty-o^e 
years of age attending such school from different districts, naming 
such districts respectively, and the number from each attending 
for six months, and instructed by a duly qualified teacher, which 
report is to form the basis of an apportionment to such school, by 
the Town Superintendent, of a share of the public money* F«U 
and explicit instructions to Town Superintendents and trustees, 
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and the necesqarv forma for reports^in relfition to thesA sdiools, imfil 
be found under the appropriate heads. ^ . • 

The provisions contained in this section are more particuliurij 
applicable to those cities and large villages where no speeial logid 
provisions have been made for the instruction of colored dbildrwi. 
The means provided, are, it is true, altogether insufEei^nt to meet 
the expense which mustmecessarilj be incurred in the orgailizaticMi 
of these schools ; and inasmuch as the class of conimunity for 
whose special benefit they are intended is generally unable to con- 
tribute to such expense in any considerable degree, the object in 
view can seldom be fully attained, but through the efforts, of chari- 
table and benevolent individuals in the seveorad districts from whiab 
the colored schools are composed. These efforts have hitherto 
been paralyzed bv the absence of any legal power to effect the ne- 
cessary organization ; and the provision now made, was. doubtless 
intended to supply that defect, and to furnish a nucleus around 
which the benevolent exertions of the friends of education and 
humanity might be concentrated. If, however, in any of the 
country districts, a colored school can be organized and e^dentfy 
kept up for the requisite length of time, it is hoped ;io efforts will 
be spared to carry into effect the provisions of the section, Gokffod 
children are entitled equally with all others, to the privileges and 
advantages of the district school : and wherever they can be 
grouped together in a separate school, under the ehai^ of a eom- 
petent teacher, they will be far mqifps likely to derive the full be- 
nefits of such instruction as may be best adapted to their circum- 
stances and condition, while at the same time, the. disadvantages 
inseparable from their attendance at the district school, will be 
avoided. 

By Chap. 228 of the laws of 1845, (Nos, 174-178,) it is pro- 
vided that no person shall wilfully disturb, interrupt or disquiet any 
assemblage of persons met at any school distriet, with the assent 
of the trustees of the school district, for the purpose of receiving 
instruction in any of the branches of education .usulilly taught in 
the common schools of this state, or in the science of music Who- 
ever shall violate the provisions of the foregoing section, may be 
tried before any justice of the peace of the connty, or any mayor, 
alderman, recorder, or other magistrate of any city where the 
offietteie shall be committed ; and upon conviction, shall forfeit a 
SUtoy flot exceeding twenty-five dollars, for the use and benefit of 
the siehool district in which such offence shall be committed. It 
shall be the duty of the trustees of any school district in which any 
such offence shall be committed, to prosecute such offender before 
afty officer having cognizance of such,offence. If any person con- 
Ticted of the offence herein prohibited, shall not immediately pay 
the penalty incurred, with the costs of conviction, or give security, 
to the satisfaction of the officer before whom such conviction shall 
be had, for the payment of the said penalty and costs within twenty 
^ays thereafter, he shall be committed by warrant ^o the common 
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Jiul of the county, until the saoie be paid, or for such term, not ex*- 
tieeding thrrtj days, as shall be specified in such warrant. It shall 
end may be lawful for any person who may be complained of for 
tt violation of the provi^ons of this «ct, to demand of such magis* 
Irate that he may be tried by a jury. Upon such demand, it shall 
be the duty of such o6icer to issue a venire to the proper officer, 
commanding him to summon the same number of jurors, and in the 
same manner, and the said court shall proceed to empannel a jury 
for the trial of said cause, in the same manner and subject to all 
the rules and regulations prescribed in the act providing for the 
trials by jury in courts of special sessions." 

2. BOKD TO BE REQUIRSB OF THE C0LI.B<OTOlt» 

Trustees are authorized by § 103, (No. 126,) to require of the 
eoUeCtor of their district, before delivering to him any warrant for 
the collectioB of moneys, a bond with one or more sureties condi^ 
lioned for the faithful performance of the dutrps devolved upon 
kim as such collector. 

It is strongly recommended to trustees to exact of the coUee- 
tor, the bood authorized under this section of the school law« 
before any warrant is {Placed in his hands. This practice wiQ 
l>e attended with very little trouble, asd will secure the district 
from all loss, and the trustees themselves from personal liability, 
in many instances. It will also secure the prompt collection of 
taxes and promote system and regularity in the financial af&irs of 
the district. 



Form of<i £md i& b$ fftt^M^y al\Di9tnat CMUeier^ 

Ktiow all men by these presents, that we, A. B. and G. D., (the 
eoliector and his surety,) are held and firmly bound to £. F. and 6. 
H. dpc, trustees of school district number in the town of 
in the sum of (here insert a sum double the amount to be collected|) 
to be paid to the said E. F., 6. H., &c., trustees as aforesaid, or te 
die survivor or survivors of them, or their successors ; to the which 
payment, well and tmly to be made, we bind ourselves, our heirs, 
executors and administrators, firmly by these presents. Sealed 
with Our seals, and dated this day ef 18 &c* 

Whereas the above bounden A. B. has'been chosen (or appoint* 
ed, as the case may be,) collector of the above mentioned school 
district number in the town of in conformity to the 

statutes relating to coinmon schools ; now, therefore, the conditioB 
of this obligation is such that if he the said A. Br shall well and 
truly collect and pay over all moneys received by him as such coir 
lector and shall in all respects duly and faithfully execute aU the 
duties of his office as collector of such district, then this obligation 
shall be void, otherwiae to be in full force and virtue. 

Signed, sealed and delivered, in the presence of 

A. B» [x** B.1 

17 
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CHAPTER V. 



DISTRICT CLERK. 

The general duties of this officer are particularly specified in 
§ 74 t)f the school act, (No. 102.) He is to keep, in a book to be 
provided by the district, a record of the proceedings of each an- 
nual and special meeting held in his district: to give notice of tho 
time, place and object of such meetings in the manner prescribed 
by law, and to preserve -all records, books and papers relating to 
the district, and deliver the same, on the expiration of his official 
term, to hit successor. 

By § 66 of the Laws of 1847, (No, 88,) he is to notify a spe- 
cial meeting for the election of officers, whenever the time for hold- 
ing the annual meeting has passed without such election being 
held ; and generally it nis duty to give the necessary legal nptices 
of a district meeting, whenever required to ^o so by a majority of 
the trustees. The purpose and object of such meetings should in 
all cases be Set forth in general terms j and this is specially requi- 
red by law, when a meeting is called for the purpose of changing 
the site and removing the school-house in an unaltered district. 
[See No. 95.] And also when a tax is tg be levied for- the pur- 
chase of books for a district library. 

By § 69, (No. 91,) it is declared that "the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
ft due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to givB such notice was wilful and 
fraudulent." But this provision will not exonerate a clerk from-li- 
ahility for gross neglect ; nor will it sanction an intentional omis- 
sion to give notice. . . 

Notices of annual and special meetings must be given at least 
five days before the day on which such meetings are directed to 
be held ; that is, the notices for a meeting to be held on Saturday 
for instance, must be given on or before the preceding Monday. 

In the case of annual meetings, or special meetings which have 
been adjoitmed for a longer tim<j than one month, a notice in wri- 
ting, affixed in at least four public places in the district, is sufficient, 
feut notices of special meetings must be personally served on each 
inhabitant of the district Hable to pay tcuceSy (which includes, of 
©ourse, every legal voter in the district,) " by reading the notice ia 
the hearing of such inhabitant, or in case of his absence from home, 
by leaving a copy thereof, or so mucl) thereof as relates to the 
time and place of such meeting, ^t the place of his abode. (§ 55, 
No. 77.) 

JForm of Notice for Annual Meeting, 

Notice is hereby given, that the annual meeting for the election 
of ofle6ri iki*Bi8trict No. in the t$^wn of , 



and for the tran«a6tioti of snch otber busineds as the BMetiog maj 
deem necessary, will be held at the sohool-hotiae in said dietriol os 
Monday, the day of at six o'clo^ P. AL 

Dated this day of 

A. B., JDiitriet ClerL 

Form of a Notice for an adjourned District Meeting^ to he posted 
up in four public places in the District. 

SCaoOL DISTRICT NOTICE. 

Notice is hereby given, that a meeting of the freeholders and ia- 
habitants of school .district No. in the town of 

awtborised by kiw to vote therein, will be held at on the 

day of next, [or instant, as the ca6e may be,] 

at o'clock in the #oon, pursuant to adjournment. 

Dated ihia day of A. D. 18 . 

A. B. District CUrh 

Form of a Notice for a Sp^cidl- District MmUng* 

To the clerk of district number 

The trustees of district number at a meeting held for 

the purpose, have resolved that a special meeting be called at the 
school-house, on the day of 18 at o'clock 

in the noon of that day, for the purpose of (choosing a col- 

lector in the place of A, B., re$mwed, or whatever the object of the 
meeting may he^) and for the transaction of such other business as 
the meeting may deem necessary. 

Yon wilt Iherefore notify eacl^ inhabitant of the district entitled 
to Tote therein, by reading this notice in his hearing, or if he is ab- 
sent from home^ by leaving a copy of it, or so much as relates to thfi 
tiine and place of nieetiog, at the place of his abode, at least five 
days before such meeting. 

Dated at thi» day of 18 . . 

A. B.) 

C. D. >- Trustees. 
E. F.) 

The district clerk of each school . district in this state, is, by a 
regulation of the department, required within ten days after each 
annual or special meeting for the election of officers in his district, 
to forward to the town clerk, the names of the Several officer* 
elected at such meeting, and the offices to which they were respec- 
tively elected. The omission to do so, however in no respect in- 
validates the election or proceedings of the officers so chosen. • 

In pursuance of § 32, of the act of 1841, the District School 
Journal is forwarded by mail, to the clerk of each district, whose 
duty it is, by that section, to cause each volume to be bound at the 
expense of the district, and to deposit the same in the district li« 
brary. He or one of the trustees is therefore bound .to take the- 
paper froih the po^t-offioe^ pufiKMailUyt paymg tbe poata^r 4)>^uur.. 



tcffy in adTWice: and the amoonk so paid» beii^ aa expendiiare^ 
aathorized bj law, may be added by tbe tnvtees to any tax lisl 
thereafter made out for district purposes, and refuDded to the clerk, 
or trustee paying it. Great care should be taken to secure the 
regulBT recei|M and ioar^ful preservation of tbe numbers, which will 
be sent on the first of each month ; and with this view, the clerk 
should stitch them together in covers, as soon as they artive ; and 
in no case permit them to be taken out of his custody, although 
any inhabitant of the distriet should be allowed free access to them, 
for the purpose of perusal, at all proper hours. The same precau- 
tions should be. observed, and the same freedom of access and per- 
usal allowed, in respect to the volume of Laws and Instructions, 
the volume of CJommon School Decisions and Laws heretofbre pub* 
lished, and all other books, papers and documents belonging to the 
district, and placed under his official controL 

They wjU observe that heavy penalties and forfeitures are incur- 
red by them, under § 145 of the act of 1847, (No. 168,) for neglect 
•f any duty devolved upon them by law ; imd that they are made 
individually responsible for any loss that may accrue to their dis- 
trict, in consequence of such neglect, or omission. 
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OOLLECTORS (WP SCHOOL 0ISTRIOTO. 

It is the duty of the collector of each district to oollect and pay 
•ver to the trustees of his district, some or one of thein, all moncyt 
which he shall be required by warrant to collect, within tbe time 
Emited by such warrant for its return, and to take tlie receipt ^ 
such trustee or trustees, for such pa3rment 

When required by the trustees, such collector is to execute a 
bond with one or more sureties, for the due and faithful perform- 
ance of his duty. 

1. JURISDICTION OF THE COLLECTOR. 

By § 103, of the act of 1847, (No. 126,) the jurisdiction of the 
eoUectoT in the execution of his warrant, extends to any othef dis- 
trict or town in the same county, or in any other county in the 
case of a joint district composed of parts of two or more counties, 
'Mn the same manner, and with the like authority, as in the dis- 
trict for which he was chosen or appointed.'' 

2. MODS OF FROCEBDINO IK THE COLLECTIOK OF TAXES. 

By various provisiona of the school act collectors are authorized 
and required, in the execution of warrants, delivered, to them for 
the ooilectioii of tax lists to eoUect the amount du§. from the re- 
gpeetive pffrtoqs Bamedm suob wanmnts, in th$ same^manmr that 
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eoUectoTB of townn are au&ior%%ei to coUect toum amd couwty toxef. 
This 18 Bpecificallj pibinted out by the following extracts from tbe 
13th chapter of the first yplume of the Revised Statutes, (pagei 
097, 398.) 

^ § 1. Every collector, upon receiving the tax fist and warrant, 
i^all proceed to collect the taxes therein mentioned, and for thait 
purpose shall call at least once on the person taxed, or at the 
place of his usual residence, if in the town or ward for which suck 
collector has been chosen, and shall demand payment of the taxes 
diarged to him on his property. 

'^ § 2. In case any person shall refuse or neglect to pay the tax 
knposed on him, die collector shall levy the same by distress ani 
sate of the goods uid chattels of the person who ought to pay tiie 
same, or of any goods and chattels in his possession, wheresoever 
the same may be found within the district of the collector ; and n* 
elaim of property to be made thereto by any other person shall b* 
available to prevent a sale. 

**• § 3. The collector shall give public notice of the time and place 
of sale, and of the property to be sold, at least six days previous Xm 
the sale, by advertisements to be posted up in at least three publie 
places in the town where soth sale shall be made. The sale shall 
be by public auction. 

*'§ 4. If the property distrained shall be sold for more than the 
<unount of the tax, the surplus shall be returned to the person ia 
whose possession such property was when the distress was made, 
if no claim be made to such surplus by any other person. If any 
other person shall claim such surplus on the ground that the prop- 
erty sold belonged to him, and such claim be admitted by the per- 
son for whose tax the same was distrained, the surplus shall be 
paid to such owner ; but if such daim be contested by the person 
for whose tax the property was distrained, the sui^lus moneys shall 
be paid over by the collector to the supervisor of the town, wh^ 
shall retain the same until the rights of the parties shall be deter- 
mined by due course of law.** 

" No replevin shall lie for any property, taken by virtue of any 
warrant for the collection of any tax, assessment or fine, in purscH 
nuce of any statute of this state." — 2rf R. S. page 522, see. 4. 

These provisions most, however, be subject to the action of con* 
gress, on a subject which by the Constitution is within its jurisdic- 
tion. The constitution in express terms gives to congress the 
power ^'to provide for organizing, arming and disciplining the 
nnlitia.- 

By the act of congress of May 8, 1792, vol. % Laws of the U. 
S. ^98,) every citizen enrolled in the militia is required to provide 
hitnself with the following accoutrements, viz : <^ a good musket or 
firelock, a sufficient bayonet and belt, two spare fiints and a knap- 
sack, a pouch with a box therein, to contain not less than twenty- 
four cartridges suited to the bore of his musket or firelock, each 
xartriiige to contain a proper ^antity of powder and ball \ o)r witk 



1 



vim • 

% good rifle, knapsack, shot pouch and powder horn, twenty balls 
auited to the bore of his rifle, and a quarter of a pound of powder s" 
aod the commissioned officers are required to be armed with a 
sword or hanger, or espontoon ; and it is declared that ** every 
eitizen so enrolled and providing himself with the armn, ammuni- 
lion and accoutrements required as aforesaid, shall hold the same 
«xempted from all suits, distresses, executions or sales for debt or 
for the payment of taxes" 

By tbe laws of this state (chap. 6, part 3, title 5, § 22, vol. 2, 
R. S.) the "arms and accoutrements required by law to be kept 
by any person," as well as a variety of other articles therein spe- 
'o^ed, are exempt from execution but not from distress from taxes. 
The only exemption, thereiore, from the operation of a collector's 
warrant on a tax list, arises under the act of Congress be- 
fore quoted ; and this can only be extendt^ to the arms, amma- 
Bition and accoutrements therein specified. 

In the collection of warrants on rate-bills, all property exempted 
by section 22 of article two, title five, chapter six of part three of 
the Revised Statutes, is exempt from levy and sale on such war- 
rants. For the extent of such exemption see ante pages 215,, 216. 

The coUecXor or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
Mch piv>ces3, l«ave not, in fact, jurisdiction of the case ; if on the 
Ace of l^e procera it appears . that such court or officer had jurki- 
diction of the subject matter, ami nothing appears in such proceM 
to.Apt>ri9e the officer but that there was jurisdiction of the person 
of the party affected by the process. Savadool vs. Bou§hiony fi 
WendeWs Reports, 1 70. 

By § 100^ (No. 123,) of the school act, it is the duty of tJbe 
collector, upon receiving his warrant, for two successive weeks to 
receive such taxes as may be voluntarily paid to him ; and in case 
itbe whole amount shall not be so paid in, the collector Sihall fortli- 
witU proceed to collect the same. He shalLreceive for his services, 
on all sums paid as aforesaid, one per cent, and upon all sums col- 
4e€^ed by him after the expiration of the time mentioned^ five per 
cent ; apd in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees^. at the rate <k 
«ix .cents per mile, to be computed from the school liouse in 9tich 
district; 

Where trustees receive payments on tax lists or rate-bills, thay 
are regarded as receiving the same as the agents of the collector ; 
and the latter is entitled to his percentage on the amount so re- 
ceived, and m2^j legally collect it by virtue of his warrant, The 
^oileetor is also entitled to his percentage on the anoount paid by 
•the trustees, notwithstanding no actual exchange of fu'nds is made 
betwfc^ the latter apd the former.— Per Youijg, SvperinUndemt 
J843. 
I A teeicher^ if otherwise eligible, may be collector \ bat he cannot 

^b^ge apeccentaga on yoluotwy j^ymeal^.of hiaown wage^^^rr 
Id. 
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Where a oplle^or levies upon and sells property for tbe payment 
of a tax list and the owner of the property refuses to receive the 
excess beyond an amount sulficient to satisfy the warrant, the col- 
lector must retain the amount in his own hands^ and rely upon his 
plea of tender. — Com, Sch. Vec^ 217. 

In the execution of his warrant, the collector should aim to take 
property amply sufficient to satisfy the amount he is required to 
collect, and no more. He is not bound to take any particular ar- 
ticle of property which may be olSTered : but if at the request of the 
moner^ he were to take and sell property worth ten times the 
amount required to be raised, such request would constitute a valid 
answer to the charge of making an excessive distress. — IcL 219. 

Where, by the neglect of a collector, moneys which might have 
been collected by him within the time limited, are lost to the dis- 
trict, he is liable for the amount, whether he has given a bond te 
the trustees or not The bond is an additional security ; but if it i« 
Aot required of him, he is not released from any obligation which 
the law imposes on him. — Id, 308. 

So, where a warrant runs out in his hands, he is answerable for 
Any loss arising from his neglect, notwithstanding such warrant 
may have been afterwards renewod -and delivered to his successor* 
—Id, 

A trustee of a school district cannot hold the office of collector. 

The same objection is not applicable to the district clerk ; although, 

as the law has created separate offices, it is better to carry out its 

intention strictly, by conferring them on difierent individuals. — Id. 

.142, , . 

If the warrant annexed to a rate-bill, or tax list, is signed by^ 
. majority of the trustees, it is sufficient for the protection, of the col- 
lector, although the third trustee was not^ in fact, present, or consul' 
Ud.—M 328. 

Where a warrant is reriewed by the trustees, the cpllector ifi 
•ffice at the time of such renewal^must execute it. — Id. 47. 

Where a warrant is issued for the collection of a tax which has 
Aot been legally assessed, according to the last assessment roll of 
the town, or otherwise, or where the trustees have included in the 
tax list persons jiot liabje to be so included, such warrant is a pro- 
tection to the collector, notwithstanding the trustees might be an- 
swerable in trespass^^'-^it;^ 282. 

A collector cannot legally sell propei'ty after the expiration pf 
has warrant, unless such warrant is renewed, notwithstanding a 
ju'evious levy.— ii?. 286. v 

Where the collector, in the execution of a warrant, receives 
.«M>ney current at the time of its receipt, but which subsequently 
, l^eeomes depreciated «r valueless; before payment to the trustees, 
. the district, and not the collector, must lose the amount — Per 
•Spencer, SupH, 1841. 

. , The collector can pay over money eoM^cted by him only to tl^ 
. tettsteesy or oo their ordjer. — Per Dix, Sup% 1838. 



Trastees have no power to indetnnify a collector for improperlj 
selling property wider their warrant.-' — Id, 

The representatives of a deceased person are not entitled to any 
delay in the payment of a rate-bill, or tax list, but are bound to 
pay on demand ; and on refusal or neglect, the collector may pro- 
ceed to sell any property found on the premises. By § 27, sub. 2, 
2 R. S. 28, taxes of all kinds have preference to any other demand. 
— Per Spencer, Sup% 1840. 

Where a collector levies ttpon property out of his district, he 
should put up notices of the sale of such property, as well in tht 
district where the sale is to take place as in that of his residence. 
^Per Young, SupX 1842. 



CHAPTER VII. 



LIBRARIAK. 



This officer is to be chosen at the annual meeting of the dii* 
Irict. In case the inhabitants neglect at such meeting to chooee 
offices, the district clerk becomes ex-oJUcio librarian, until the 
racancy is filled by the trustees, or by the in habitants, at their 
next annual meeting. 

By section 137, Laws of 1847, (No. 156,) "The librarian <rf 
any district library shall be subject to the directions of the trustees 
thereof, in all matters relating to the preservation of the booli 
and appurtenances of the library, and may be rem«^ed from office 
by them for wilful disobedience of such directions, or ibr any wii- 
fil neglect of doty." 

By section 139, of the same act, (No. 158,) " A set of general 
regulations respecting the preservation of school district librarief, 
the deliveiy of them by librarians and trustees to their successors 
in office, the use of them by the inhabitants of the distiict, the 
number of rolnraes to be taken by any one person at any one 
time, or during any term, the periods of their return, the fines and 
penalties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books therein, 
or for soiling, defacing or injuring them, may be framed by the 
Superintendent of common schools, and printed copies thereof 
ihflll be furnished to each school district of the state ; which re- 
gulations shall be obligatory upon all persons and officers having 
charge of such libraries, or using or possessing any of the books 
thereof. Such fines may be recovered in an action of debt in the 
name of the trustees of any such library, of the person on whom 
they are imposed, except such person be a minor ; in which case 
they may be recovered of the parent or guardian of such minor, 
unless ndtice in writing shall have been given by such parent or 
guardian to the trustees of such library, that they will not be ree- 
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whom minors reside shall foe liable in the^ same manner, and td 
the same extent, in cases where the parent of such minor does not 
reside in the district." 

By § 141, (No. 160,) *'The legal voters in any two or more ad- 
jo nmg districts may, in such cases as shall be approved by the 
town Superintendent of common^schools, unite their library moneys 
and funds as they shall be received or collected, and purchase a 
joint library for the use of the inhabitants of such districts, whid& 
shall be selected by the trustees thereof, or by such persons as 
they shall designate, and shall be under the charge of a librariaB 
to be appointed by them ; and the foregoing provisions of this act 
shall be applicable to the said joint libraries, except that the pro- 
perty in them shall be deemed to be vested in all the trustees for 
the time being of the districts so united. And in case any such 
district shall desire to divide such library, such division shall be 
made.by the trustees of the two district whose libraries are &• 
united, and in case they cannot agree, then such division shall be 
made by three disinterested persons, to be appointed by the Super- 
intendent of common schools. 

By the regulations of the Superintendent made in pursuance of 
this provision, the librarian is required, whenever any library is 
purchased and taken charge of by him to make out a full and com- 
plete catalogue of all the books contained therein. At the foot 
of each catalogue he is to sign ^ receipt in the following form. 

I, A. B., do hereby acknowledge that the books specified in the 
preceding catalogue have been delivered to me by the trustees of 
school district No. in the town of to be safely kept by 

me as librarian of the said district for the use of the inhabitants 
thereof, according to the regulations prescribed by the Superintend- 
ent of common schools, and to be accounted for by me according to 
the said regulations to the trustees of the said district, and to bt 
delivered to tay successor in office. Dated, <&c. 

A correct copy of the catalogue and receipt is then to be made 
to which the trustees are to add a certificate in the following 
fbfm : 

We the subscribers, trustees of school district No. in tin 

town of do certify that the preceding is a full ctnd complete 

catalogue of books in the library of the said district now in posses- 
sion of A. B., the librarian thereof, and of his receipt thereoa. 
Given under our hands this day of 18 

The catalogue having the librarian's receipt, is to be delivered 
to the trustees, and a copy having the certificate of the trustees, is 
to be delivered to the librarian for his indemnity. 

Whenever books are added to the library, a catalogue with a 
similar receipt by the librarian is be deRvered to to the trustees, 
and a copy with a certificate of the trustees that it is a copy of 



the catalogue delivered tbem by the librarian, is to be famished 
to him. Every catalogue received by trustees is to be kept by them 
carefully among the papers of the district and to be delivered to 
their successors in office. 

Whenever a new librarian shall be chosen, all the books are to 
be called in. For this purpose the librarian is to refuse to deliver 
«ut any books for fourteen days preceding the time so prescribed 
for collecting them together. At these periods, they must make a 
•areful examination of the books, compare them with the catalogue, 
and make writfen statements in a column opposite the name of 
•ach book, of its actual condition, whether lost or present, and 
whether in good order or injured, and if injured, specifying in 
general terms, the extent of such injury. This catalogue, with 
the remarks, is to be delivered to the successors of the trustees, to 
be kept by them ; a copy of it is to be made out, and delivered to 
the new librarian with the library, by whom a receipt in the form 
above prescribed is to be given, and to be delivered to the trustees. 
Another copy certified by them as before mentioned, is to be de- 
livered to the librarian. 

Trustees, on coming into office, are to attend at the library for 
the purpose of comparing the catalogue with the books. They are 
vtt all times when they think proper, and especially on their com- 
ing into office, to examine the books carefully, and note such as 
are missing or injured. For every book that is missing, the libra- 
rian is accountable to the trustees for the full value thereof, and 
for the whole series of which it formed a part : such value to be 
determined by the trustees. He is accountable also for any in- 
jury which a book may appear to have sustained, by being soiled, 
defaced, torn, or otherwise. And he can be relieved from such 
accountability only, by the trustees, on its being satisfactorily shown 
. to them that some inhabitant of the district has been charged- or is 
chargeable for- the book so missing, or for the amount of the injury 
so done to any work. It is the duty of the trustees to take prompt 
and efficient measures for the collection of the amount for which 
any librarian is accountable. 

The librarian must cause to be pasted in each book belonging 
to the library, a printed or written label, or must write in the first 
blank leaf of each book, specifying that the book belongs to the 
library of school district No. in the town of , naming 

the town and giving the number of the district : and he is on uo 
account to deliver out any book which has not such printed or 
written declaration in it. He is also to cause all the books to be 
covered with strong wrapping paper, on the back of which is to 
be written the title of the book, and its number in large figures. 
As new books are added, the numbers are to be continued, and 
they are in no case to be altered ; so that if a book be lost, its num- 
ber and title must still be continued o;i the catalogue, with a note 
that it is missing. 
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The librarian must keep a blank book, that maj be made by 
■titching together half a dozen or more sheets of writing paper. 
Let those be ruled across the width of the paper so as to leave five 
columns of the proper size for the following entries, to be written 
lengthwise of the paper ; in the fir&t column, the date of the de- 
livery of any book to any inhabitant ; in the second, the title of 
the book delivered, and its number ; in the third, the name of the 
person to whom delivered ; in the fourth, the date of its return ; 
and in the fifth, remarks, respecting its condition, in the following 
form : 



iUme of delivery. 


Title <fe No. Book. 


To whom. 


When retui'ned. 


Condition. 


- 1839, June 10. 


History of Va. 43. 


T. Jones. 


20th June. 


Good. 



As it will be impossible for the librarian to keep any trace of 
the books without such minutes, his own interest to screen himself 
from responsibility^ as well as his duty to the public, will, it is to 
be hoped, induce him to be exact in making his entries at the time 
any book is delivered ; and when it is returned, to be equally exact 
in noticing its condition, and making the proper minute. 

A fair copy of the catalogue should be kept by the librarian, to 
be exhibited to those who desire to select a book ; and if there be 
room, it should be fastened on the door of the case. 

REGULATIONS CONCERNING THE tTSE OF THE BOOKS IN DISTRICT 
LIBRARIES PRESCRIBED BY THE StJPERINTENDENT OF COMMON 
• SCHOOLS PURSUANT TO THE THIRD SECTION OF THE "ACT RE- 
SPECTING SCHOOL DISTRICT LIBRARIES," PASSED APRIL 15, 1839. 

I. The librarian has charge of the books and is responsible 
•for their preservation and delivery to his successor. 

II. A copy of the catalogue required to be made out by 
Article III, and IV. of RregulationS No. 1, is to be kept by the 
librarian, open to the inspection of the inhabitants of the district 
at all reasonable times. It will be found convenient to aBixra 
copy of it on the door of the book-case containing the library. 

III. Books are to be delivered as follows:- 
l«t. Only to inhabitants of the district. 

2d. One only can be delivered to an inhabitant at a time, and 
any one having a book out of the library must return it before 
he can receive another. 

Sd. No person upon whom a fine has been imposed by the trus- 
tees under these regulations, can receive a book while such 
fine remains unpaid. 

4th. A person under age cannot be permitted to take out a book 
unless he resides with some responsible inhabitant of the dis- 
trict ; nor can he then receive a book if notice has been given 
by his parent or guardian or the person with wliora he resides, 
that they will not be responsible for books delivered such 
minor. 
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5th. Each individual residing in the district, of sufficient age t« 
read the books belonging to the library, is to be regarded as 
an inhabitant, and is entitled to all the benefits and privileges 
conferred by the regulations relative to district- libraries. Min- 
ors will draw in their own names^ but on the resf^onsibility of 
their parents or guardians. 

6th. Where there is a sufficient number of volumes in the library 
to accommodate all residents of the district who wish to borrow, 
the librarian should permit each member of a family to take 
books, as oflen as desired, so long as the regulations are punctu- 
ally and fully observed. But where there are not books enough 
to supply all the borrowers, the librarian should endeavor to si/Or 
commodate as many as possible, by furnishing each family lA 
proportion to the number of its readers or borrowers. 

IV. Every book must be returned to the library within twenty 
days afler it shall have been taken out, but the same inhabitant 
may again take it, unless application has been made for it, while it 
was so out of the library, by any person entitled, who has not pre- 
viously borrowed the same book, in which case such applicant shall 
have a preference in the use of it. And where there have been 
several such applicants, the preference shall be according to the 
priority in time of their applications, to be determined by the libra- 
rian. Upon application to the Superintendent, the time for keep- 
ing books out of the library will be extended to a period not ex- 
ceeding twenty-eight days, where sufficient reasons for such exten- 
tension are shown. 

V. If a book be not returned at the proper time, the librariai 
is to report the fact to the trustees ; and he must also exhibit ta 
them every book which has been returned injured by soiling, de- 
facing, tearing or in any other way, before such book shall again be 
loaned out, together with the name of the inhabitant in whose poi- 
session it was when so injured. 

VL The trustees of school districts being, by virtue of their 

office, trustees of the library, are hereby authorized to impose the 

following fines: 

Ist. For each day's detention of a book beyond the dme allowed 
by these regulations, six cents, but not to be imposed for mora 
than ten day^' detention. 

2d. For the destruction or loss of a book, a fine equal to the full 
value of the book, or of the set, if it be one of a series, with the 
addition to such value of ten cents for each volume. And on 
ihe payment of such fine, the party fined shall be entitled to the 
residue of the series. If he has also been fined "for detaining 
such book, then the said ten cents shall not be added to the 
value, 

3d. For any injury which a book may sustain afber it shall be ta- 
ken out by a borrower, and before its return, a fine may be im- 
posed of six cents for every s^ ei grease or oil upon the cov- 
er, or upon any leaf of the volume ; for writing in or defacing 
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any book, no( less tbftn ten cents, nor more than the rakie of (he 
book ; foF catting or tearing the cover or the bindings or any 
leaf, not less than ten cents, nor more than the value of the 
book. 

4tk If a leaf be torn oat, or so defaced or matalated that it can 
not be read, or if anything be written in the Tolnme, or any oth« 
er injury done to it, which renders it unfit for general circula" 
ti<Hi, the trustees will consider it a destruction cyf the book, and 
shall impose a fine accordingly, as above provided, in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by these regulations, the librarian shall 
give notice to the borrower to return the same within tteree'days. 
If not returned at that time, the trustees may ccmsider the book 
lost Oft destroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 

VII. But the imposition of a fine for the loss or deslruction of 
a book, shall not prevent the trustees from recovering such book in 
an action of replevin, unless such fine shall have been paid. 

Vm. YThen, in the opinion of the librarian, any fine has been 
incurred by any person under these regulatiotis, he may refuse to 
deliver any book to the party liable to such fine, until the decision 
of the trustees upon such liability be had. 

IX, Previous to the imposition of any fine, two days' written 
or verbal notice is to be given by any trustee, or the librarian, or 
any other person authorized by either of them, to the person char- 
ged, to show cause why he should not be fined for the alleged of- 
fence or neglect ; and if within that time good cause be not shown 
the trustees shall impose the fine herein prescribed. No other ex- 
cuse for an extraordinary injury to a book, that is for such an in- 
jury as would not be occasioned by its ordinary use, should be re- 
ceived, but the fact that the book was as much injured when it was ta- 
ken out by the person charged, as it was when he returned it. As 
such loss must fall on some one, it is more just that it should be borne 
by the party whose duty it was to take care of the volume, than 
by the district. Negligence can only be prevented, and disputes 
Can only be avoided, by the adoption of this rule. Subject to these 
general principles the imposition of all, or any of these fines, is 
discretionary with the trustees, and they should ordinarily be im- 
posed only for toilful or culpably negligent injuries to books, of 
where the district actually sustains a loss or serious injury. Rea- 
sonable excuses for the detention of the books beyond twenty days 
should in all cases be received. 

X. It is the special duty of the librarian to give notice to the 
borrower of a book that shall be returned injured, to show cause 
why he should not be fined. Such notice may be given to the 
agent of the borrower who returns the book, and it should alwajFS 
be given at the time the book is returned. 
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XL The librarian is to inform the trustees of every notice giv- 
en by him to show cause against the imposition of a iine ; and they 
shall assemble at the time and place appointed by him^ or by any 
notice given by them, or any one of them ; and shall hear the 
charge and defence. They are to keep a book of minutes, in which 
every fine imposed by them and the cause, shall be entered and 
signed by them, or the major part of them. Such original min- 
utes, or a copy certified by them, or the major part of them, or 
by the clerk of the district, shall be conclusive evidence of the fact 
that a fine was imposed as stated in such minutes, according to these 
regulations. 

XII. It shall be the duty of trustees to prosecute promptly for 
the collection of ail fines imposed by them. Fines collected for tho 
detention of books, or for injuries to them, are to be applied to de- 
fray the expense of repairing the books in the library. Fines col- 
lected for the loss or destruction of any book, or of a set or series of 
books, shall be applied to the purchase of the same or other suitablt 
books. 

XIII. These regulations being declared by law " obligatory up- 
on all persons and officers having charge of such libraries, or using 
or possessing any of the books thereof," it is expedient that they 
should be made known to every borrower of a book. And for that 
purpose, a printed copy is to be affixed conspicuously on the case 
containing any library, or on one of such cases, if there be several ; 
and the librarian is to call the attention to them of every person, or 
the first occasion of his taking out a book. 

The offices of trustee and librarian are incompatible, and cannot 
be held by the same person. 



CHAPTER VIII. 



TEACHERS. 

By § 104, (No. 129,) the trustees of each district are to provide 
a book, in which the teachers are to enter the names of the scholars 
attending school, and the number of days they shall have respect- 
ively attended, and also the number of times the school shall have 
been inspected by the town superintendent. This list is to be ver- 
ified by the oath of the teacher. , 

The strict and faithful performance of this duty is highly impor- 
tant, not only to the district but to the teacher. It is the basis up- 
on which the rate-bills are to be made out, and by which the sums 
to be paid by parents are to be ascertained. Error in these lists 
will therefore produce injustice. It has been held by this depart- 
ment, that the teacher is not entitled to call on the trustees for his 
wages, unless he furnishes them an accurate list of scholar8,on which 
they can prepare the rate-bills and issue their warrant Hence the 
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teacher has a direct personal interest in the preserration of an ac- 
curate list, which he can verify by his oath. 

For the purpose of executing this provision, the teacher will write 
the following heading or caption in his book, at the commencement 
of each quarter : ■ 

A list of the scholars who attended the district school of district 
No. in the town of during the quarter or term 

commencing the day of 185 , and the number of 

days they respectively attended the same. 



Time of entrance. 

Nov. 1, 1851, 
Dec. 1, " 
Dec. 4, ^ 



Name of scholar. 

John Thompson, 
Peter Barker, 
James Thomas, 



No. of days' attendanct* 

Seventy-eight, 78 days. 
Forty-three, 43 " 
Forty, 40 « 



At the time any pupil enters the schools, the teacher should im- 
mediately insert Ae date and the name of the scholar. At th« 
close of the quarter, the whole number of days that each pupil at. 
tended is to be ascertained, from the check roll, and entered in the 
tiii^ column^ in words at length, and also in figures, as in the above 
fbrm. 

Each teacher,, at the commencement of every quarter, must pro- 
vide a day or check roll, in which the name of every scholar is to 
be entered. It should be ruled so as to give six columns, corres- 
ponding to the number of days in the week. The number attend- 
ing should be ascertained each half day, and pencil marks made ia 
the column for the day opposite tothe name of each one present. 
At the end of the week, the number of days each pupil has attend- 
ed during the week should be summed up and entered on the Aveek- 
ly roll. Each half day's attendance should be noted, and two half 
days should be reckoned as one day. The pencil marks on the day 
loll may be obliterated, so that the same roll may be Used during 
the quarter. The weekly roll should be formed in the same man- 
ner, so as to contain the names of the pupils, and thirteen columns, 
ruled, corresponding to the number of weeks in the quarter. In 
each of these columns is to be entered the result of the daily check 
roll for each week, in the following form : 

• Weekly Roll, 

Attendance of pupils in district school of district No. 



Names 

of 
pupils. 

J. Tho'n, 



1st week. 



6 days< 



2d week. 



3d week. 4th week. 



4 days. ' 5 days. 



6 days. 



5th week 



5jl days. 
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At the end of the quarter, the teacher will sum up the attendan- 
ces of each pupil from this weekly roll, and enter the result in the 
book provided by the trustees as before mentioned, showing th<i 
whole number of days each scholar has attended during the quar- 
ter. 

At the end of the list, the following oath or affirmation is to be 
writlan : 

A» B., being duly sworn, (or afilrmed) deposes, that the forego- 
ing is a true and accurate list of the names of the scholars who at- 
tended the district school of district No. in the town of 

during the quarter commencing the day of 

185 , and the number of days they respectively attended. 

This oath or affirmation is to be siccned by the teacher, and certi- 
fied by a justice of the peace, commis&toner of deeds, judge of any 
eourt of record, town superintendenti or county derk, to have been 
taken before him. 

The teachers are also required to make an abstract of the lists 
for the use of the trustees, at the end of each quarter, showing the 
results exhibited under the following heads and in the following 
form: 

Abstract of the attendance of scholars, at the district school of 
district No. in the town of during the quarter 

commendng the day of 185 » 

Of scholars who attended less than two months, there were 
Of scholam who attended two months and less than four^ 
^ ^ four months and less thaa six, 

^ ** six months and less tban eight, 

<< ^ dght months and lesa than ten, 

<* ^* ten mon^s and less than twdive, 

^ ** twelve months. 

This abstract is to be signed by the teacher and delivered to the 
trustees. 

In another part of the book provided by the trustees, and towards 
the end of it, the teacher will enter the days on which the school 
has been inspected, in the form of a memorandum, as follows : 

Acc<ntnt of IntpecH&ni of the School in District No, . 

November 1, 1841. The school was inspected by WilUam Jonei^ 
town Superintendent. 

December 1, 1841. The school was iasplcted. 

To thi« also an oath or affirmation of the correctness must be 
added, in the following form : 

A. B., being duly sworn, (or affirmed) deposes, that the foregoing 

is a true account oi the days on which the school in District No. 

I in the U^ym of , was visited ^nd inqpected by the 
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town Bupermteodeaty 'during tiieqifai^ter, commeivpias <m the ] 
diyr. of 185 . 

l^wora (or affirmed) and subscribed this i 
day of 185 , before me. ) 

Teacfaens cannot demand payment of ttieir wages ttbtil thecoi" 
lector has bad thirty days to collect them. — Com: School Dee, 101* 

A teacher may employ necessary means of correction to maintain 
order ; but he should not dismiss a scholar fW)m school without con- 
sukation with the trustees.— W. 145. 

If a teacher's certificate is annulled, th^ trustees ^re ^t liberty to 
"dismiss him, and to rescind their contract with him. But if they 
continue him in school; after notice that his certificate has been an- 
culled, it will be regairded as such a continuance of the contract, 
that they will not be allowed at a sinbseqaeht perldd fo dispute it. 
^-Jrf212 

Contracts by trustees for teachers' wages ^re binding upoiji their 
^ecessorsfttoffice.i-/rf f-9i,'^2. '■ 

Teacher^, though not, strictly speaking, inhdhitants of the dis- 
trict where they are located, should be allowed to participate in' all 
the privileges and benefits of the district libraries. — Per SPEj^pER, 
Supty 1841. 

The convettitnce and accommodation of many, if not of most of 
the inhabitants of the several districts^ would be essentially pro-. 
iBpted by placing the charge of the library, temporarily with the 
teacher, during the. term of his or her' employment, and depositing 
it in some convenient and safe place i)i the school-house. This, 
'arrangemertt can only be carried into erfTect by the concurrence of" 
this trustees and librarian,, and under their supervision. Generally,, 
the teacher, not being an inhabitant of the district, cannot b'e cho- 
ten librarian. But where the trustees and librarian have sufl5<5ient 
<;onfidence in the teacher and in the safety of the books, when left 
at the school-house, they will find this arrangement in Biany re-- 
6pects conducive to the convenience of the district. 

The authority of the teacher to punish his scholars^ extends to 
acts done in the school-room, or play-ground, only ; and he has no 
legal right to punish for improper or disorderly cOnd^iCt elsewhere. . 
— Per Spencer, Sup*t 

Teachers may open and close their schools with^ prayer, and tbft- 
reading of the Scriptures, accompanied with stiitable remarks ; tar- 
king care to avoid all discussion of controverted^ints, pr sectarian.' 
dogmas. 

Where a teacher is dismissed by. the trustees-., for good cau8%,ile 
can collect his wages only up to the period of; his dismissal. 

The teacher of a school has necessarily the government: of it ; 
and he may prescribe the rules and principles on which, such gov- 
ernment will be conducted. The trtiste<^s should not interfferi* with 
the discipline of tlie school except on cigi^iplai^t oC mj^icpi^dud; qu 
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the part of the teacber ; and they should then invarmbly sustaro 
such teacher, unless his conduct has been grosslj wrong. — Per 
Spencer, SwpH 

Where a teacher agrees to collect his own wages he will be con- 
cluded by such an agreement, and will not afterwards be permitted 
to call on the trustees tq enforce the collection of any part of wich 
bill by rate-bilL— /rf. 

Where a teacher contracts with the trustees of a district to teach 
their school for a given sum 'per scholar^ he is entitled to charge the 
trustees that sum for each scholar attending the school during the 
quarter, without reference to the number of days' attendance ; pro- 
vided such scholar has not been detained from school during the 
greater portion of the term, by illness or unavoidable casualty. — 
The trustees however, must graduate their rate-bill against the in- 
hoMtants sending to school, by the number of days attendance, to 
be ascertained from the verified list of the teacher. — Per Young 
Sm't. 

Schools may be kept on Sunday for the benefit of those per- 
sons who observe Saturday as holy time , and the teacher must 
be paid for that day by those who send to school.— Com. School 
Dec. 138. 

The holydays on which a teacher may dismiss his school are such 
as it is customary to observe, either throughout the country or in 
particular localities ; «among which may be enumerated the Fourth 
Hf Jvd^, Thanksgiving, Christmas, New- Year's, &c. — Id. 139. 

The teacher may also, unless restrained by special contract to 
the contrary, dismiss his school on the afternoon of each Saturday, 
or the whole of each alternate Saturday, according to the particular 
custom of the district in that respect^ or his own convenience and 
that of the inhabitants. — Id* 

The practice of inflicting corporal punishment upon scholars, in 
any case whatever^ has no sanction but usage. • The teacher is re- 
sponsible for. maintaining good order, and he must be the judge of 
the degree and nature of the punislxment required where his au- 
thority is set at defiance. At the same time he is liable to the par- 
ty injured for any abuse of a prerogative which is wholly derived 
from custom — Per John A. Djx, Sup*t, Common School Decisions^ 
J02. 



CHAPTER IX. 



APPEALS TO THE STATE SUPERINTENDENT. 

The cases in which the courts will not entertain jurisdiction of 
complaints of erroneous proceedings under the school laws,' and in 
which only a certiorari will i e, may be inferred from the decision 
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of the Supreme court in the case of Easton and others, vs Calender, 
11 Wend. 90. "The plaintiff below was not without his remedy. 
TR. S. 487; §1 10, 11 1 and the amendment of the law, 20th April 
1830, provides " that any person conceiving himself aggrieved in con- 
sequence of any decision made by the Trustees of any district in 
paying any teacher ; or concerning any other matter under the pre- 
sent title," (which includes the whole of the school act,) "may ap- 
peal to the Superintendent of Common Schools, whose decision 
shall be final." This provision was intended for what it practically 
is, a cheap and expeditious mode of settling most, if not all, of the 
difficulties and disputes arising in the course of the execution of the 
law, A common law certiorari would no doubt lie from this court, 
to the trustees to bring up and correct any erroneous proceeding 
not concluded by an adjudication of the Superintendent, or in a 
case where his powers were inadequate to give the relief to which 
the party was entitled." 

The passage of several acts of the Legislature renders necessary 
a, revision of the regulations concerning appeals : And the follow- 
ing are therefore substituted far those heretofore established : 

CASES IN WHICH APPEALS MAY BE MADE. 

I. Where any decision has been made by any School District 
meeting. 

This includes the whole class of cases, in which district meetings 
have the power to decide on any proposition or motion that may 
legally be made to them, under any section of the School Act. 

II. Where any decision has been made by the Town Superin- 
tendent of Common Schools, or by him and the Supervisor and 
Town Clerk, in forming or altering, or in refusing to form or alter 
any School J )istrict, or vn refusing to pay any school moneys to any 
district, and under the general provision, ** concerning any other 
matter under the present title," appeals will also lie from the pro- 
ceedings of such Town Superintendent in any erroneous distribu- 
tion of public money, m paying it to any district not entitled, or more 
than it is authorized to receive ; and in fact any official decision, 
act or proceeding, and from a refusal to discharge any duty imposed 
by law, or the regulations of the Superintendent, or incident to the 
duties of his office. 

III. Where any decision has been made by trustees of school 
districts in paying any teacher, or refusing to pay him, or in refu- 
sing to admit any scholar gratuitously into the school : And under 
the same general provision referred to, in improperly admitting any 
scholar gratuitously, in making out any tax list, or rate^bill, or in 
any act or proceeding whatever, which they undertake to perform 
officially ; and also for the refusal to discharge any duty enjoined 
by law, or any regulation of the Superintendent, or incident to the 
duties of their office. 
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IV. Where Town Saperintendents have improperly granted or 
annulled a certificate or qualification to a teacher ; or have refused 
to grant or annul such certificate;, and where they have underta- 
ken to perform any ofiicial act, or refused to discharge any duty im- 
posed by law or under its authority, in the inspection of teachers 
and visitation of schools. 

V. Where Clerks of DisUricts, Clerks of Towns, or other min- 
isterial officers, refuse to perform any duty enjoined by the Com- 
mon School Act. 

VI. Where any other matter under the said act, shall be pre- 
sented, either in consequence of disputes between districts respect- 
ing their boundaries, pr any other subject ; or in consequence of 
disputes between any officers charged with the execution of any 
duties, under the laws concerning Common Schools, or disputes be- 
tween them any other person relating to such duties or any of 
them. 

Under the 140^A section ^^ respecting School District Libraries^* 

{No. 159.) 

VII. Appeals may be made from any act or decision of trustees 
or scfapol districts concerning the Libraries or the books therein, or 
the use of such books. 

VIII. Any act or decision of the Librarian in respect to the 
Library. 

IX. Any act or decision of any district meeting in relation to 
their school library. 

X. Appeals also lies from the acts of Town Superintendents of 
Common Schools in withholding or paying over library money to 
any district. 

BY WHOM APPEALS ARE TO BE MADE. 

XIT. The person aggrieved by the act complained of, only, can 
appeal. Generally every inhabitant of a district is aggrieved by 
the wrongful act or omission of a trustee or town superintendent, by 
which money or property is disponed of, or riot secured for the bene- 
fit of the district. But no one is aggrieved by another being inclu- 
ded in a tax list or rate-bill, although other inhabitants are by the 
omission of one who should be taxed ; and appeals may be made by 
•trustees, in behalf of their districts whenever they are aggrieved. 

FORM AND! MANNER OF PROPEEDING. 

XIIT. An appeal must be in writing and signed by the appel- 
lant When made by the trustees of a district, it must be signed by 
all the trastees, or a reason must be' giVen for the omission of any, 
verified by the oath of the app^UaDt, or of some person acquainted 
with such reason. 

XIV. A copy of the appeal, duly verified^ and of all the state- 
ments, ma][^ and papers intended to be presented in support of it, 
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must be served on the officers whose act or decision is complained 
of, or some of tbem ; or if it be from the decision or proceeding of 
a district meetings upon the district clerk or one of the- trustees, 
whose duty it is to cause information of such appeal to be given to 
the inhabitants who voted for the decision or proceeding appealed 
from. 

XV. Such service must be made within thirty days after the 
making of the decision, or the performance of the act complained of^ 
or within tl^at time, after- the knowledge of the cause of complaint 
came to the appellant, or some satisfactory excuse must be render- 
ed for delay. 

XVI. The party on whom the appeal was served, must within 
ten days from the tinie of such service, answer the same, either by 
concurring in a statement of facts with the appellant, or by a dep»- 
rajte answer. Such statement and answer must be signed by all 
the trustees, or other officers, 'whose act, omission or decision is ap- 
pealed from, or a good reason on oath must be given, for the omis- 
sion of the signature of any of them, verified by oath, and a copy 
of such answer must be served on the appellants, or some one of 
them. 

XVII. So far as the parties concur in a statement no oath will 
be required to it. But all facts, maps or papers not agreed upon 
by them and evidenced by their signature on both sides, must be 
verified by oath. 

^XVIII. All oat^s required by these regulations must be taken 
before a judge of a court of record, a commissioner of deeds, a 
justice of the peace, or a town superintendent. 

XIX. A copy of the answer and of all the statements, maps and 
papers intended to be preseiilted in support of it, must be served 
upon the appellants, or some one of them, within ten days after 
service of a copy of the appeal, unless further time be ^iven by the 
slatei superintendent, on application, in special cases ; but no re- 
plication or rejoinder shall be allowed, except by permission of tiie 
state superintendent, and in reference exclusively to matters arising 
upon the Answer, and which may be deemed by such state super- 
intendent pertinent to the issue : in which case such replication and 
rejoinder shall be duly verified by oath, and copies thereof served 
on the opposite' party. 

XX. Proof or admission of the service of copies of the appeal, 
answer and ail other pap^s intended to be used .cm the hearing of 
aucli appeal, must in all cases, accompany the same, 

XXI. When any prooeeding of a district medting is appealed 
fronf, and when theinhabitaiits of a district generally are interested 
in the matter of the appeal, and in all cases where an inhabitant, 
migbt be an appellant, had the decision or proceeding been the op- 
posite of that which was made or had; any one of more of such in- 
habitants may answer the appeal, with or without the trustees. 

XXII. Where the appeal has relation to the alteration or form- 
ation of a school district, it must be accompanied by a map, exhib- 
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iting the site of the school house, the roads, the old and new lines 
of districts, the different lots, the particular location and distance 
from the school-houses, of the persons aggrieved ; and their rel- 
ative distance, if there are tw9 or more school-houses in question. 
Also, a list of all the taxable inhabitants in the district or territory 
to be affected hj the question ; the valuation of the property taken 
from the last assessment roll, and the number of children between 
five and sixteen belonging to each person, distinguishing the dis- 
tricts to which they respectively belong. 

XXIII. When the copy of the appeal is served, all proceedings 
upon or in continuation of the act complained of, or consequent in 
any way upon sucih act, must be suspended until the case is decid- 
ed. So where any decision concerning the distribution of public 
money to one or more districts is appealed from, the town superin- 
tendent must retain the money which is in dispute until the appeal 
is decided. And where trustees have money in their hands claim- 
ed to belong to any person, or any other district, after the copy of 
an appeal is served on them in relation to such claim, they must 
retain such moneys to abide the result, and must not expend them 
so as to defeat the object of the appeal. 

XXIV. Whenever a decision is made by the superintendent, and 
communicated* to the town superintendqut of common schools, re- 
specting the formation, division or alteratioa of districts, he must 
cause the decision to be recorded in the office of the town clerk. 
All other decisions communicated to him, or to the. trustees of dis- 
trictf, are to be kept among the official papers of the clerk of the 
towo or district and handed over to hL^ successors ; and the district 
clerks are required to record all such as oome to their hands in the 
district book kept by them. 

NoTE^ — By a clerical error in the engrossment of the 16th sec- 
tion of Chap. 382 of the laws of 1849, section 132 of Chap* 480, 
laws of 1847, conferring appellate jurisdiction on the State Super- 
intendent of Common Schools, was inadvertently repealed. The 
Superintendent has, however, continued to entertain appeals in ac* 
oordance with the Regulations above inserted, where such appeals 
have been submitted by the parties respectively^ to his decision. 
A bill correcting tipe error in the act of 1849, passed the Assem- 
bly, at its last session, and was supposed to have passed the Senate, 
at the time of the passing of these sheets through the press, in 
consequence of which, the original section (132) relating to appeals 
was restored. As there can be little doubt that this section will be 
re-instated at the ensuing session of the Legislature, it has been 
deemed expedient to retain that portion of the instructions relating 
to appeals, with this exphinatxny inote. 



PART IV. 



LOCAL LAWS AND REGULATIONS, 



RESPBOnNG 



COMMON SCHOOLS. 



. ' ALBANY. 

[Laws of 1844, Chap. 128.] 

§ 1, The mayor and recorder of the city of Albany, and the Regents 6t 
the University residing in said city, shall, without delay, appoint nine per- 
sons, residents of the city of Albany, to be denominated a Boai*d of Com- 
missioners of the District Schools 6i the city of Albany, who shall be divi- 
ded by lot into three classes, to.be numbered one, two. and three ; the term 
of oflSce of the first class shall be one year, from the .first day of June next; 
of the second, two ; and of the third, thr^e .years from that day : and three 
commissioners shall thereiifter annually be appointed by the said mayor and 
recorder of the city of Albany, and the regents of the university residing 
in said city, in place of those whose terms of office shall expire, who shall 
bold their ^office foi" three years, and until their successors be duly ap- 

Sointed. In case of a vacancy in the office of either of the commissioners, 
uring the period for which he or they shall have been respectively appoint^ 
ed, the said mayor and recorder of the city of Albany and the regents of 
tlie liniversity residing in the said city, shall fill such vacapcy, and the person 
or persons so appointed to fill such vacancy, shall hold the office only lo* the 
tmexpired term so becoming vacant 

§ ^. Any member of said board of commissioners may be removed, for 
cause, fi-om office, by a vote of two-thirds of the persona authorized by the 
preceding section to appoint such commissioners ; and any vacancy so madd 
shall be filled, in the manner already provided. 

§ 3. The board of commissioners shall have power to appoint one of 
their number president of said board, who shall have the powers usually in- 
Isident to such office ; and said board shall have power, and it shall be their 
duty, to appoint a secretary to said board, who snail perform such duties i» 
the said bK}ard from time to ttme may direct, and who shall receive therefor 
such compensation, not exceeding one hundred and fifty dollars annually, as 
the said board shall provide, out of any moneys remaining unexpended in 
the hands of said board. 
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§ 4. The board of commissioners shall have power, ftnd it shall be their 
duty, to contract with and employ the teachers of the district schools of 
■aid city ; to remove any teacher upon manifest neglect of duty, or upoa 
violation of his or her contract ; to appoint a collector for the said district 
■chools ; to make out rate bills and exempt indigent children therefrom ; to 
•elect and introduce uniform class books into said schools ; to supply indi- 
gent pupils with said class books, by using and appropriating for that pur- 
pose a portion of the library moftey, not exceeding three hundred dollars in 
any one year ; to appropriate and use, for the purpose of keeping in repair 
the several libraries of said district schools, for mcr easing the same, and for 
purchasing maps and apparatus for said schools, a farther portion of said li- 
Drary money, not exceemng three hundred dollars annually ; to provide for 
the mstructi<m of th« pfipils of said district schools in.voeal music, by ap> 
propriattng , a (jurfher* portion of said'Hbiary money, not exceeding four hup" 
^ed dollars annually ; to secure, with whatever may remain unexpended of 
aaid library money, the education of such number of indigent pupils from 
^d district schools, in either of the ficademies or in any normal school of 
said city, by paying for their tuition therein, as the common council of said 
city may sanction ; but all children so educated shall have been members of 
aaid district sohoeU for at least two years ; and ne^er of' s^^eh academiei 
shall receive from the distribution of the literature fund, a&y sum for or on 
account of such pupils ; and such academies shall, in their annual report to 
tiie regents of the university, state the number of such pupils taught there- 
in ; and no portion of said unexpended money shall be so appropriated un- 
til the ordinary expenses of said district schools for libraries and tuition are 
first satisfied; to visit the district schools as often as once a quarter; to 
hold a meeting of the board once a month, and at the quarterly meetings of 
said board to require the presei^ce and ' reports of the several principal 
teachers of said schools ; to make a semi-annual report of all the acts of 
said board to the oommoa council, and to make and publish an annual report 
in two of the dally papers, of said city ; and generally to possess the pow- 
ers, discharge the duties and be subject to all of the obligations of the sev- 
eral trustees and other school officers of the said city of Albany, as granted 
and imposed by the several acts no'w in force In relation to said district 
■chools of said city. 

§ 5. The board of commissioners shall h&ve power, and it shall be their 
duty, to make such by-laws and r^^ationa as may be necessary for the pros- 
penty, good order and sound disdpline of said district schools ; for the se? 
curity and preservation of the school-houses and other property belonging 
to said districts ; and generally to carry into effect the provisions of the sev* 
eral school acts of said city ; and when said by-laws and regulations are 
sanctioned bv the persons authorized by this act to aj^xiint said commission- 
ers, they shall take effect, and not before. 

§ 6. All school moneys whatsoever, belonging to said district schools, 
whether received from tne State, raised by tax, or collected on school rates, 
shfill be deposited with the Chamb^-lam of said, city, until drawn, from 
time to time, by duly certified orders of said Board of Commissioners ; and 
4Mddi orders shall set fcnrth the object of each payment^ and be signed by the 
officers pf said board. Provided always, that nothing in this act shall oe so 
.construed as to authorize said board to incur any obligation that shall in- 
crease the taxes of said city. ■ 

[Lavs of 1845. Okap, ^5.] 

§ 1. The Board of Commissioners of the Albany district schools are hereby 
authorized to apply anv librarv money, not expended under the fourth sec- 
tion of the act entitled," An Act amendatory to the several acts relating to 
district schools in the city of Albany,** passed April 8, 1844, either to the 
payment of teachers' wages, or tg tlie contingent expenses of the district 
'schools of said city. 
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[Lam of 1837. (7A<^ 218.] 

§ 9. The school buildiDgs and lots on which the same are erected, now 
belonging to, or that* may hereafter belong to any school district in said city' 
of Albany, shall be exempt from all taxes 6r assessments. 

[Laws of ISSY. Chap. 358.] 

§ 2. The Oomitissioners of common schools shall apportion annually, on 
the returns of qualified teachers, for the instruction of the children in the 
Albany Orphan Asylum for destitute children, their proportion of the pub- 
lic money lor the support of schools ; which money, when so apportioned 
aD<t paid to the trustees of the district, shall be paid to such teachers for 
teachers' wages. 

[Laws of 1837. Chap. 869.] 

§ 9. The Supervitors of the county of Albany, at their annual meeting 
in each year, shall cause a sum of money, equal to twice the amount of thft 
money apportioned to the city from the common school fund, together with 
collector s fees, to be raised, levied and collected in the same manner that 
other taxes are raised, levied and collected ; and when so raised, to be paid 
to the Chamberlain, for the support of common schools in the city of Alba- 
ny, to be apportioned and distributed, as now |>royided for by law. 

§ 2. All moneys apportioned by the commissioners of common schools 
to the trustees of a district which shall have remained in the hands of the 
Chamberlain for one year after such apportionment, by reason of the trus* 
tees neglecting or refusing to receive the same, shall be added to the moneys 
next thereafter to be apportioned bv the commissioners, and shall be appor- 
tioned and paid therewith and in tne same manner. 

§ S. No school district now formed, or hereafter to be formed, east of 
Perry street, shall have power to hold a district school meeting, to vote a 
tax, or to do any act as A district meeting ; nor shall have power to sell or 
dispose of the district property, without a legislative enactment. 

AUBURN. 

[Lotos, of 1860. Chap. 849.] 

§1. Title eight of an act to incorporate the city of Auburn, passed March 
21> 1848, is hereby repealed. 

§ 2. The offices of the several trustees, clerks, collectors and librarians of 
school districts, in the city of Auburn, shall cease on the third Tuesday in 
April, one thousand, eight hundred and fifty, in like manner as if the sam^ 
hiui expired by lapse of time. The inhabitants of said city, qualified to 
vote at school district meetings, shall assemble in their respective school dis> 
tricts on the day last mentfoned, at the school house in such district, and 
choose one trustee and a clerk of the district, who shall hold their respect- 
ive ofiSces until the next annual district meeting in the district, for which 
they shall be respectively chosen, and until their successors shall have been 
severally chosen. Such annual district meeting shall hereafter be holden in 
the several districts in said city, on the second Monday in March in each 
year ; and from and after the passage of this act, only one trustee shall 
De chosen annually in any school district in said city. 

§ 8. The trustee elected in any district in said city, shall have the power 
and it shall be his duty, to call special meetings of the inhal^tants of such 
districts liable to pay taxes, whenever he shall deem it necessary or proper 
to ^ve notice of special, annual and adjourned meetings, in the manner pre* 
scribed in this act, if there be no clerk of the dijstrict, or he be absent or in- 
capable of acting, or shall refuse or neglect to give such notice ; to visit the 
schools kept in the district as often as once ir each quarter, and to report the 
condition of the same, with such suegestions for the improvement thereof as 
he may deem proper, to the board of education hereinafter named, and to 
perform such other duties as may be from time to time imposed upon hin 
Dy the said board of eduoatioo. 



§ 4. It shall be sufficient notice of an annual, epecial, adjourned or first 
district meeting, to affix such notice on the outer door of the district school 
house, if there be any, and to pa»t a copy of the same in three other public 
places in such district — ^the affixing and posting of such notice to be done at 
least ten days before such meeting, and no other notice of any such meeting 
need be given. 

§ 6. It Rhall be the duty of the clerk of each school district to record 
the proceedings of his district in a book to be provided for that purpose by 
the said board of education ; to give notice in the manner provided in the 
last preceding section, of the time and place of every annual district meet- 
ing or special district meetings, when ordered by the trustees of the district, 
and of any adjourned district meeting, wheh the same shall be adfoumed fw 
a longer period than one month ; to keep and preserve all records, books and 
papers belonging to his office, and to deliver tne same to his successor in of- 
fice. 

§ 6. Any vacancy in the o^ce of district clerk may be supplied by the 
trustee of me district in which sneh vacancy shall happen,- but the person 
appointed to supply such vacancy shall hold the office only for the unexpired 
term. 

^ § 7. The term of office of the superintendent of common schools in said 
city shall cease on the third Tuesday of April, one thousand eight hundred 
and fifty, in the same manner as if. the same had expired by lapse of time. 
The common council of said city, at the last regular meeting tiiereof, next 
preceding the third Tuesday of April next, shall appoint b^ ballot a super- 
mtendent of common schools, who shall hold his office until the second Mon- 
day of March, one thousand, eight hundred and fifty-two. The common 
council of said city, at the annuid meeting thereof, held on the second Mon- 
day^ of March, 1852, and as often thereafter as the term of office of such so* 
perintendentof conimon schools shall expire, shall appoint'a superintendent 
of common schools for said city, who shall hold his office for two years, and 
until a successor shall be appointed. The superintendent of common schools 
80 appointed, shall possess all the powers and be subject to all the duties and 
responsibilities of superintendents of common schools in towns, so far as the 
same are applicable, except as otherwise provided in tliis act ; in case of a 
vacancy in such office, the common council d saideity shall supply the same 
by appointment, for the unexpired term. * 

§ 8. The common council of said city shall, at the last regular meeting 
thereof, next preceding the third Tuesday of April, one thousand eight hun- 
dred and fifty, appoint one school commissioner in each of the wards of said 
oit^, who shall be residents of the wards for which they are respectively ap- 
pointed ; immediately upon the appointment of such school commissioners^ 
the city clerk shall, in tlie presence of the common council, divide them by 
lot into four classes, to be numbered one, two, three, four. The term of of- 
fice of the first class shall expire on the first Monday succeeding the first 
Tuesday in April, 1861; the second class in one year thereafter ; the thu-d 
in two years, and the fourth in three years, and one commissioner only shall 
thereafter be annually appointed, who shall be appointed at the annnal meet- 
ing of the common council, held on Monday next succeeding the annual elec- 
tion, and who shall be a resident of the same ward with the school commis- 
sioner whose term of office shall then expire, who shall hold his office for 
four years, and until a successor shall be auly appointed In case of a va- 
cancy in the office of either of the commissioners, the* common council shidl 
appoint a successor, who shall be a resident of the ward in which such vacan- 
cy shall occur, for the unexpired term. 

% 9. The trustees of the several school districts so elected, and the school 
eommissioners so appointed, together with the mayor and superintendent of 
Bchools of said city, sbalKconstitute and are hereby denominated the board 
of education for the city of Auburn. They shall meet, on the first Tuesday 
of each and every month, and as much ofteuer as they shall from time to 
time appoint. A majority of the said board shajl constitute a quorum for 
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tbe transaction of business. The mayor shall be the president of such board 
and tshall have power to call special meetings thereof, in the manner pro- 
vided by law fur calling special meetings of the common council. In the 
absence of the mayor, the said board shall appoint some other member to 
preside at such meetings, and perform the duties of the president. The su- 
perintendent of common schools ^^hall be the clerk of such board; he shall 
attend the meetinffs and keep a record of the proceedings of the said board ; 
h^ shall possess all the powers and be required to perform all the duties, in 
reference to the schools (^ said city, of town supmntendents of common 
schools, ^cept as otherwise in this act provided, and shall perform Buch 
other duties as the said board shajl frrtm time to time prescribe. 

§ 10. The board of education shall fix the compensation of the superin- 
tendent of common schools, for his services as derk of such board, not ex- 
ceeding one hundred dollars per year, and for such other services as he may 
perform otherwise than as such clerk, he shall be entitled to the same com- 
pensation as provided by law for town superintendents of schools for similar 
services, and his account therefor shall be audited by such board and paid by 
the city treasurer, out of the moneys in this act specified as the common 
school fund, and not otherwise. 

§11. The said board of education shall possess all the powers conferred 
by law lipon town superintendents of common sdiools, as to the formation 
and alteration of school districts within said city, except that in arranging 
such districts, no territory without the limits of said city shall be included, 
nor shall any territory within said city belong to or be taxed in any school 
district of any adjoining town ; and t^hall possess all the powers and be sub- 
ject to all the duties und responsibilities of trustees of common schools in 
'towns, as to the several common or district schools within said city, so far as 
the same are applicable, except as otherwise in this act provided, and shall 
have the custody of all the property, real and personal, belonging to or own- 
ed by the several school districts, and shall pay the compensation of the 
teachers of the said schools, and all other necessary and contingent expenses 
incurred in the support thereof; and shall appoint librarians to take charge 
of the several district libraries, who shall be subject to the control and hold 
their offices during the pleasure of such board ; and shall have the power 
and it shall be their duty to pass such by-laws and ordinances for the regula- 
tion, government, control and management of the common schools in said city, 
and of the teachers and pupils of such schools, and of the officers of the sev- 
eral school districts in said city, and for the safe-keeping, disposition and man- 
agement of the libraries, maps and apparatus appertaining to such schools, 
and to regulate the text books used in such schools, as they shall deem expe- 
dient ; and said board may prescribe a penalty for a violation of any ordi- 
nance or by-law authorized by this act, not exceeding ten dollars ; and any 
such penalty may be sued for and recovered with costs, in the name of the 
mayor and common council of the city of Auburn ; and the said board may 
subject the parent or guardian of any minor, and the master or mistress of 
any apprentice or servant, to any such penalty for a violation of any such or- 
dinance or by-law, by any such minor, apprentice or servant. 

§ 12. All penalties collected by virtue of this act shall be paid to the 
city treasurer, and by him deposited to the credit of the common school 
fund. 

§ 13. The olerk of the board of education shall keep a record of all by- 
laws and ordinances which shall be passed by said board, and the same shall 
be published and take effect, and be proved and read in evidence, in like man- 
ner, as ordinances passed by the common council of the city of Auburn ; a rec- 
ord or entry made by the said clerk at the time of the first publication of 
any ordinances, or a copy thereof duly certified by him, or the affidavit of the 
printer or publisl^er, shaU be presumptive evidence of the publication thereof, 
11^ all courts and places. 

§ 14. Whenever the inhabitants of any school dbtrict shall, by vote, de- 
termine to build a school-house, it shall be the duty of the said board of edu- 
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cation to fix the site of the said school house, and determine the sum neoea- 
sary to be raised for the purchase of such site and the building of said school 
house, and report tl\e s^me to the common council, which sum shall in no 
case exceed tne sum of three thousand dollars. 

§ 15. It shall be the duty of the common council to levy and raise upon 
the said district the sum so reported, pursuant to the last section, in the same 
manner as the general taxes of the city are levied or raised, except that the 
same shall be collected on a separate warrant, and when the same shall be 
collected it shall be paid to the city treasurer, and deposited to the credit of 
the board of education ; and no part thereof shall be appropriated by said 
board otherwise than for the purchaf^e and improvement of such site and the 
erection of such school-house, with the appurtenances. 

§ 16. The said board of education shall annually, on or before the first 
day of June, fix and determine, and certify and report to the common council, 
the amount of money which, when added to the money annually apportioned 
to the city of Aubum, or to the several school districts comprised therein, 
out of the funds belonging to the state, shall be necessary to defray the ex- 
penses of all the common or disti-ict schools in said city for the ensuing year, 
for fuel, furniture, school apparatus, repairs and insurance of school-house, 
teachers' wages and contingent expenses, and also to defray the expenses of a 
school for colored children, as hereinafter provided ; and to pay the compea* 
sation of the clerk of the board of education, and the contingent expenses of 
snch board. The amount so certified shall in no case exceed five times the 
amount which shall hare been apportioned out of the funds belonging to the 
state as aforesaid, for the year next preceding. 

§ 1 7. The common council of the said city shall annually levy and raise 
the amount of money so certified and reported by the board of education, 
and the said amount so to be raised shall be levied and collected at the same 
time and in the same manner as the other general taxes of the said city are 
levied and raised, and in addition thereto ; but the warrant issued to the col- 
lector for the collection of such taxes shall specify what amount of such 
taxes shall be paid to the treasurer for general city purposes, and what pari 
as a fund for tne support of schools. 

§ 18. All moneys levied and raised for the support of common schools, 
together with the public money received from the state, shall be paid to the 
treasurer of the city of Auburn, and shall by him be kept separate and dis- 
tinct from the other moneys of said city, and shall be^ known and distinguish- 
ed as the common school fund, and shall be paid out by the treasurer, only 
upon an order drawn upon him, and signed by the president and countersim- 
ed by the clerk of said board of education ; and no such order shall oe 
drawn except by virtue of a resolution of the board. Such order shall spec- 
ific for what purpose the amount specified therein is to be paid, and^ the clerk 
of such boara shall keep an accurate account, under the appropriate heads 
of expenditure, of all orders drawn on the treasury, in a check l)ook, to be 
kept oy him for that purpose^ 

§19. The board of supervisors of Cayuga county shall not have power 
to levy any tax upon the city of Auburn, for the support or oh accoimt of 
common schools. 

§ 20. The said board of education shall exclusively audit all accounts 
and claims against any school district, or which have accrued on account of 
any district school in said city, and the payment of the same or of snch parts 
thereof as shall be allowed by the said board, shall be made directly to such 
claimants by the city treasurer, out of the moneys belonging to the conunoii 
school fund, upon the order of said board, as hereinbefore provided ; but the 
aggregate of tne expenditures and contracts of the said board duripg anj 
year shall not exceed the amount of moneys which shall be subject to their 
order during the then current year. 

^ § 21. "Wlienever, from the annual estimate presented to the common conn- 
cal hj said board of education, it shall appear tnat the expenses of any school 
district for the ensuing year, exclusive of teachers' wages, trill 'exceed the 
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sum of fifty dollarg, the common council may, in their discretion, order the 
iUQOQnt of such excess to be levied and assessed upon and collected from 
such district, in the manner hereinbefore provided for raising moneys to 
build a school house ; and such moneys, when s6 collected, shall be paid to 
the city treasurer, and be by him placed to the credit of the said board of 
education, and shall by said board be expended solely for the benefit of 
»uch district 

§ 22. The said board of education shall have power to establish and 
cause to be kept in said city, a school for the instruction of colored children, 
as they eAiall deem expedient, and the said board shall have an^ exercise all 
the powers in relation to such school, of trustees of school districts in town3, 
so far as applicable. 

§ 23. Whenever the said board of education shall determine to establish 
a school for the instruction of colored children, they shall make an estimate 
of the expense of erecting a suitable school-house therefor, and deter- 
mine the site thereof, and report such proceedings to the common coun- 
eil. 

§ 24 The common council shall have power to raise by general tax, in 
the manner hereinbefore provided, and on a separate warrant, or in addition 
to the general city tax, such sum as shall be necessary to purchase such site 
and build such school-house, not exceeding three thousand dollars ; or, the 
said common council m&j refuse to raise such tax. In case the common 
council shall refuse to raise such tax, the said board of education shall have 
power to provide and lease a suitable room or building, for the accommoda- 
tion of such school, but the annual expenditm'e for this purpose shall not ex- 
ceed the sum of one hundred dollars — the same to be paid from the common 
school fundi 

§ 25. All teachers of common schools in said city shall be employed by 
the city superintendent of common schools, and the trustees of the district 
for which such teacher or teachers shall be employed ; but no appointment 
or employment of any such teacher shall be valicl beyond the first regular 
meeting of the board of education thereafter, unless such appointment shall 
be approved by such board ; and all contracts made with teachers by said 
superintendent and any trustee, shall be subject to the provisions of this 
act ; and such contract shall cease to be binding on the rejection of such 
teacher by the board of education. 

§ 26. The said board of education may remove any teacher for cause, to 
be specified in the minutes of the proceedings of the said board ; and in 
case of any such removal, any contract with any such teacher shall cease, 
and another teacher shall be employed in the manner provided in the last 
preceding section. 

§ 27. To the first annual estimate of school expenses presented by the 
board of education to the common council, the said board sliall add the pres- 
ent indebtedness of every school district within said city, for any of the 
causes specified in section (16) sixteen of this act, or which may necessarily 
accrue therefor, previous to the time of presentation of such first estimate, 
and such additional amount shall be raised in like manner as the other mon- 
eys stated in said estimate, and shall be paid into and compose a part of the 
common school fund ; and the said board shall assume and pay such indebt- 
edness out. of the monies so received. 

§ 28. The said board of education shall annually publish in some news- 
paper in said city, a statement of the number of common schools in said 
city, and the number of pupils instructed therein, the total amount of mon- 
eys received for school purposes, with the sources thereof, and the expendi- 
tures on account of each school, specifying as near as may be the items of 
such expenditures. 

§ 29. An appeal may be taken to the state superintendent of common 
schools from any proceeding of the said board of education, in the formation 
or alteration of any school district, in the same manner and for the same 



§ 12. The board of supttrisort, in their warrant to the elector, ehatt di- 
rect him to pay the amount so to be collected to the treasurer of the city, to 
the credit of the board of educaticm, out of the first moneys collected. 

§ 13. It shall be the duty of the first board of city assessors elected after 
this law shall take effect, to estimate the value of the school property of each 
aehool district as heretofore existing, and certify the same to the board of 
supervisors. The supervisors shall thereupon, proceed to equalize the said val- 
ue by assessing the aggregate amount thereof upon the whole city, and ered' 
iting each school district on account of its general tax, with the value of its 
separate school property, and its special school taxes already laid and in pro- 
gress of collectian. 

§ 14. The board of education shall determine the nfumber and loeatiim 
of schools ; but no expenditures for the purchase of ground or the erection of 
school-houses shall hereafter be made, unless the same shall have been ap- 
proved of by tlie common council. Such i4>proval shall be deemed to have 
been given when the tax therefor shall be approved by the common, council, 
and levied by the supervisors ; or it may be specially given upon the appli- 
cation of tlie board oS education to make such Expenditure, in anticipation of 
a tax to be levied in the ensuing year. 

§ 15. The title of all the property now or hereafter to be required for 
school purposes, shall be vested ia the board of education. 

§ 16. The board of education shall determine whether any and what por- 
tion of the state appropriation and the county tax, designated ad library mon- 
e/, shall be applied to the purchase of school libraries and apparatus, and the 
disposition thereof ; and the residue of said money s&all be applied to the 
payment of teachers' wages, or for the purchase of school booxs, and to no 
other purpose. 

^17. The money raised for the purchase of enhool sites, and the building, 
repairing and furnishing of school-houses, shall be known as the ** special 
school fund," and all other moneys as the " general school fund;" and it shall 
be the duty of the board of education to keep accurate accounts of its re- 
ceipts and expenditures, distinguishing between those of a general and those 
of a special character ; and it shall not be lawful to expend any portion of the 
moneys rai:$ed for the use of one of said fjinds, for tfad purposes of the other 
of said fund-s but the expenditures shall be made in conformity with the ap- 
propriations under which the fund^ were levied and Collected. 

§ 18. The board of education shall make returns annually, to the oonunon 
council, of its receipts and expenditures, specifying those on account of the 
general and special funds respectively, witn such other details as the com- 
mon council may from time to time require. 

§ 19. No school in said city shall be entitled to any portion of the school 
moneys, in which the religious sectarian doctrine or tenets of any particular 
christian or other religious sect shall be taught or inculcated, or wnich shall 
refuse or prohibit visics or examinations by the city superintendent or mem' 
bers of tlie board of education of said city ; provided tnat tMs section shall 
not be deemed to prohibit the use of the holy scriptures witliout note or com- 
ment 

§ 20. The schools of the a^^ylum societies, in said city, shall participate in 
the distribution of the school moneys, in such manner tliat they shall respect- 
ively receive a sum in proportion to the number of children who shall have 
actually attended such school without charge during the jMreceding year, for 
which school moneys are raised ; which sum shall be equal to the amount 
paid to any of the public schools in said city, in proportion to the number of 
children who shall have actually attended any such school during the said 
preceding year, actually orphans, or half orphans. 

[Laws of 1851, Chap, 229.] 

§ 15. The amount of money to be raised in any one year for the support 
of Common Schools in tlie city of Brooklyn, exclusive of the sums reqmred 
to purchase sites, to build and repair school houses, and to (Sntitle the city to 
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ita shttre of the State School mondy, shall be such sain as the said Oommon 
OoaneSl may dMem n0O<e6teiy ihflrefor, luxfe to ezeeed tbe aavunt ncfw fUlow- 
^ by lair. 

BUFFALO. 

lI,0W8o/lS4^,ch. 122, tUlfs Hand IX^a9cmenMihycK 166,/av<o/ 1849J 

TiTLB II ^ 11 and 22. The coflunoa council shall, on the seeoiid Tuei- 
day of March m each year, or as book thereafter as practicable, appoint l^ 
bwot, a city Buperintendenb of commoa schools; who shall hold hia office un- 
til the second Tuesday'of the moBth of March next after such appointo^ent, 
unless soon^ remoyed or. disqualified, and until his enceeaeor in €006 shall be 
•appointed, and enter apon his duties. 

[Title IX — of Common and other Beh<»l8.'] 

§ 1. Tlie nutyor.and aldennen of the city of Bui&Io, shall, b^ yirtue of 
tbeii' offices, be coranussioners of common schools in and for said city, and in 
eommon council shall perform all the duties of such commissioners, and shall 
possess all the rights, power. and authority of commissioners (town superin- 
tendents) of common schools. in the several towns in this state. 

§ 2. The dark of said city, shall be the derk of the mayor and aldermen 
thereof, when aoung as commissioners of common schools, and shall perform 
all the duties requved of the to-^ clerks of the several towns in the state, 
as clerks of the commissioners of common schools of such towns, and be sub- 
ject to the same penalties for the neglect thereot 

§ 8. In all appropiiatioDs of puUic tnoney for school?, or other purposes, 
the city of Bofi&uo shall be taken and considered as a town in the county of 
Erie, and shall be entitled to copies of laws in ihe same manner as other 
towns in said county ; and all such moneys or books shall be paid or deliver- 
ed to the common council. 

§ 4. The common council may expend such portion as th^y may deem 
|>roper, of any library moneys hereafter received from the state, in binding 
and repairing, the books* in the city library, in purchasing maps and other 
apparatus for the schools, and in supplying indigent, scholars in the schools 
under their charge, with necessary conuuon school books, and other imple- 
ments of learning. 

§ 6. All the district schools organized withiu the city of Buffalo, shall be 
public, and free to all white chil^en residing within the di3trict, under the 
«ge of sixteen [211 years, and the common council, by a vote of two-thirds of 
all the aldermen elected, are hereby authorized to include in the general ap^ 
nual city tax authorized to be raised, irnder the third section of the fifth tide 
t>f this act, 0uch additional sum as, in their opinion, with the public school 
moneys for the year, will be suffident to support their school system, and to 
d^cay theea^eases of all the schools under their charge, except such of said 
ezpensts as may be raised by district tax. The moneys thus raised for school 
purposes, tegetLer with all moneys i!>ecdyed from other sources for such 
purposes, dmll constitute a separate fund, to be called the school fund, and a 
separate and distinct account thereof shall be kept by the proper officer or of- 
ficers <^ the dty ; and the moneys of this ftmd shall not oe appropriated or 
diyerted to any other purpose whatever. 

§ 6. The common coundl shall provide and maintain one or more free 
scboois in the city for the colored children thereof ; and may purchase oue oi- 
more sites, and erect thereon, furnish and maintain aU buildungs necessary for . 
such schools ; and shall from time to time, raise all moneys necessary for 
these purposes, by general tax, in. the manner provided hj the last section. 

g 7. The common council shall have power, and it shall be their duty, 
whenever it may be necessa^ so to do, 

1. To designate and purchase or lease, in each school district, a site or sites 
for the sdiool-house or school houses therein, and to fence and improve the 
same as to them nhall appear suital^le and proper : 

19 
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li. To build oo tueb dte or sitea^ or on My lot owiMd By sneE cdetrTcCtSticli 
ichool-house or school-houses and out houses as shall to them appear suitable 
and sufficient for such districts : 

8. To complete, improve, enlarge' or repair any district 6<4iool-hou8e, from^ 
time to time as they shall think proper, and to supply such school-houses, 
whenever they deem it expedient, with such school apparatus, books, furni- 
tore and sppendages as they may direct ; aad to preseribe th« course and ex- 
tent of the studies to be pursued thtrein : 

4. To order fron time to time, a tax te be levied upon all the taxable 
property of any district, sufficient to pay all suek sums as they may have ex^ 
pended or deem neceasary to be expended in that dietrict, for the purposes in 
this section above specified : 

6. To make out a tax roll or list of every district tax ordered by them^ 
within sixty days after such district tax shall be ordered, similar in form ta 
the general assessment roll in satd city, at-eertaining the valuation of the prop' 
erty to be taxed as far as possible from the hist assessment roll of said city *, 
and no person shall be entitled to any reduction of the valuation of such prop- 
erty so ascertained, unless he shall give notice of his clai'm to such reducti(» 
to the city superintendent of common schools within ieit days after the pas- 
sage of the order to raise such tax ; aird when such valuatioi^ of taxable prop^ 
erty cannot be ascertained from such assessment roll, the eommon council, or 
such superintendent, shall ascertain such valuation by the beert means in th«r 
power. Such rolls may be delivered for eoHectioB to the eelleetor of the dis- 
trict or to the city collector : ' 

6. To make such by laws and ordinances as they may deem necessary for 
the prosperity and good order and government of the eommon schools, and 
the security and preservation of the school-houses and other property belong- 
ing to the 6cliool districts, and to prescribe the duties and powers of the su^ 
perintendent and of the several district clerks, trustees aiM oollecters, in aS 
cases not provided for by this act : 

1. To require and take from the 'district collectors sueh security as they 
may deem adequate ; if such security be not given by any audi collector, they 
may renjove him and appoint a successor : 

8. To authoiize and require the superintendent of common schools in said 
city to do any act or to perform any duty required of any trustee of a school 
district of said city, in case of any vacancy i» thte office of trustee, or of the 
neglect or refusal of such trustee to perform 8U<ih duty : 

5. To divide the district schools in said city into primary and higher 
departments or otherwise, whenever they shall deem such divitaon desirable, 
and to prescribe rcjgulatiotts for the transfer of scholars from one department 
to the other, and also to direct the superintendent to provide suitable and suf- 
ficient instructors for each: of the saia departments. 

§ 9. The miperintemlent of connmon schools of said erty, shall be the execu' 
five officer of the comiqon coimcil to carry into effect all the provisions of this 
act, and the ordinances and orders of tlJe said common council, in respect to 
common schools ; and it shall be lawful fQr the said common council to assign 
to the said superintendent, the performance of any duty required ef them, ia 
respect to the common schools gf said city; he shall, in respect to the com- 
mon schools of said city, possess all the powers and authority, and be subject 
to the duties and obligations of the inspectors of eommon schools of the differ^ 
ent towns of this state. He shall also have power, and it shall be his duty, 

1. To have the care and custody, and provide for the safe keeping ef diB^ 
trict school-houses in said city : 

2. To contract .with and employ all teachers of the several cKstriet schools 
therein : 

3. Under the direction of the common eouncil, to contract for and super' 
fntend the building, enlarginc^, improving, furnishing and repairing of all school^ 
houses ordered to be erected by the said common oouucU, and the maJkingof all 
repairs and improvements on uid around the uaD» ^ 
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4. In all eases where no other provision is made by thSi act, to supply the 
place and perform the several duties in respect to the several school districts 
m said city, required of the trustees of the several school districts in this 
state, by the general statutes relating to common schools : 

6. To perform such other duties as may be flrom time to time imposed on 
him by the common council. 

§ 10. The inhabitants of any school district entitled to vote at district 
. meetings, when legally assembled in district meetmg, shall have the same 
power as is now given by law to the mhabitants of the several school districts 
m the different towns in tl is state, except that there shall be but one trustee 
elected in each district ; and that such meeting shall not possess the power 
to designate the site for a school-house, or to lay a tax to purchase or lease a 
site for a school-house, or to build, hire, or purchase a school house for such 
district The clerk and collector of such districts shall possess the powers 
and authority, and be subject to the same duties and obbgations, as- such pf* 
ficers in the several districts of this state except a< herein otheiwise provided. 

§ II. It shall be sufficient notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, fcr two successive 
weeks preceding the time of holding such meeting, m the city paper, and by 
affixing a copy of the same on the outer door of the di^rict school-house, (if 
there be any,) and posting a copy of the same in three other public places m 
such district ; the posting of said notice to be done at least ten days before 
such meeting ; and no other notice of any such* meeting need be given. The 
annual meetings of such district shall be held on the Monday preceding the 
last Tuesday in December in each year, ^e superintendent of the common 
schools for the said city, shall revise the proceedings of such meetings, and 
see that the proper records of such proceedings are made by the clerk in the 
book of djstnct records, to be .provided by the said superintendent, and kept 
by the clerk of such district for such purposes ; and the said superintendent, 
and the mayor and aldermen of said city, and every taxable inhabitant of such 
district shall be permitted by the clerk, at all proper times, to examine the same. 

§ 12. The trustee elected in any school district in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the inhabitants of such district, liable to pay 
taxes, whenever it shall be by him deemed necessary or proper : 

2. To give notice of special, annual and adjourned meeting.^, in the manner 
prescribed in this act^ if there be no clerk of the district, or he be absent or 
mcapable of acting, or shall neglect or refuse to give such notice : 

8. To visit the schools kept rn the district as often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
imprcrrement thereof as he may deem proper to the common council : 

4. To perform such other duties as may be from time to time imposed up- 
on him by the common council. 

§ 18. The common council shall annually publish in the city paper a state- 
ment of the number of common schools in the said city ; the number of pupils 
instructed therein, the year preceding ; the several branches of education 
pursued by them, and the receipts and expenditures of each school, specifying 
the soarces of such receipts, and the objects of such expenditure. 

BUSH WICK.' 

[Laws 0/1847, chap, 811.] 

AN ACT to provide for free schools in the town of Bushwick, 

Passed October 16, 1847, "three-fifths being present" 
The People, of the State of New- York, represented in Senate and Assembly^ do 
enact asfollotes : 

§ 1. The trustees of the several school districts in the town of Bushwick 
in the county of Kings shall annually, at least ftree weeks before their annu- 
al meeting, or of a special meeting to be Called for that porpoee, prepare an 
«fitimate of the amount wfai^ fbey shall deem fiecessacy to pay tfaa (bbta of 



such district, and for the support of oommoo sohoolB therein, for the eaemaBg 
year, ezduaive of the moneys which they may be entitled to receive from ihe 
town superintendent, and including the sums required for the purchase of ne- 
cessary furniture, apparatus and books, and for contingent expenses, and shall 
cause printed notices thereof to be posted for two weeks tnereafter, in five 
or more of the most public places in said districts. They shall present su^ 
estimate at such meeting, when the inhabitants of such district tken present, 
shall vote thereon for eacn item separately, and the same or so much ihereof 
as shall be approved of by a majonty of such inhabitants, shall be levied and 
raised by tax on such district, as now provided by law for raising a district 
school tax. 

§ 2. When the trustees shall have completed the tax list^ they shall deliv- 
er the same to the superintendent of schools for said town, who shall issue his 
warrant to the collector of taxes of said town, returnable in thirty days, for 
the collection of the same, and take from such collector approved security fpr 
the performance of his duty ; such warrant may be renewed from time to 
time. The moneys so collected shall be paid to said trustees, and by them 
appropriated to t^ purposes for which the' same was voted, unless otherwise 
directed hy a vote of the inhabitants, at their annual district school meeting, 
or a special meeting called for the purpose. 

§ 8. The tax hereby imposed shau be a lien upon the lands taxed, to be 
enforced and collected by sale, in the manner that cotinty taxes are, upon a 
return to be made by said cojUector to the treasurer of tlie county, of all un- 
paid taxes in said districts. 

g 4. This act shall take effect immediately. 



CLYDE HIGH SCHOOL. 

[ZatD8 of 1884, ehap, 176, Of amended by thap, 2<(8 /tft«« 6f 1842.] 

§ 1. School district number seventeen, in the town of Galen, in the coun- 
ty of Wayne, shall form a permanent school district, noft sabjeet to aJteratioa 
by the Town Superintendent of Common Schools of the said town of GF«]en, 
and shall hereafter be known by the name of ** The CHde High School" 

8 2. Hie Trustees of the Clyde High School, shall be seven in number ; 
and the first trustees shall be Geoige BurrelL John Condit, Sylvester dark, 
Cyrus Smith, Isaac Lewis, William S. Stow, and C^vin D, Tompkins ; and 
shall hold their offices until the first annual meeting of said permanent school 
district, and until others are chosea 

g 8. Said trustees are authorized to receive gifts, grants and donatioDfi, to- 
wards defraying the expenses of purchasing a site and buildik^ ft Buiti^le 
school-house for -said high schooL 

§ 4. Said trustees, on receiving the sum of one thousand dollars, or hav- 
ing the haid sum secured to be paid to them, by subscription or otherwise, shall 
have power to levy and cause to be raised by tax upon the taxable inhabitants 
oi said permanent school district, a like sum of one thousand dollars ; but no 
such tax shall be levied until said trustees shall have called, a special meeting 
of the taxable inhabitants of said permanent school district, in manner now 
provided by law, for calling special school district meetings. 

g 5. Said trustees shall report in writing' to said meeting, the amount of 
moneys received by them, the sum or sums secured to be paid to them, and 
the manner in which it is scoured ; and if the sum of one thousand dollars ap- 
pears to be paid or is secured to be paid to said trustees, said meeting shall 
pioceed to e^t a clerk and collector for said high school, who shall hold their 
offices until the first annual meeting of said permanent school district, and un« 
til others are choseiL 

§ 6. The trnfttees hereby iippointed, and o}erk apjd collector hereby direct- 
ed to be choeen^ e^be su^ecttothe smv^ pfin^tiesp ^ivishMlbave th^ 
lane piTMl^ Mid. perlw^ Ml^^Sof^ 4ke«M ta)^ do- 
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wtai %y diapter flfte^nffa, latle second, and iaHcle fifth of tbe reyised Statutes*, 
and ah subseqtient elections shall be held undc^ that act. 

§ ^, The trustees of said high school shall select ill suitable ente in the vil- 
lage of €Iyde for the erection of their school-house ; and sl^all contract for^ 
ana purchase tihe same, and l^ereon erect a school house of sufficient size to 
accommodate such children as may be required to be educated in said pernm- 
nent school district, and shall furnish the necesssary furniture and j&tures 
for the same. 

§ 8 School districts fourteen and seventeen, or either of them, may sell 
their <iH8triet propertT" and pa;^ the amount of money arising from such sale 
or sdes, to the trustees of the Clyde H%h School 

§ 9. Said tnisteieft on receiving such moneys, shall, if required by either 
district, deduct the amouut from th^t part of the tax hereby, directed to be 
ifoposed on the taxable inhaHtants *of the individual district paying the 
same. 

§ 10. Ilie school money wMeh stihool districts number fourteen and sev- 
enteen shall from time t<9 time he entitled to receive from tibe comipissioners 
of common schools in the town of Galen, shJaJl be paid to the trustees of tiie 
Otydh High School^ who shall be required to report to said commissioners in 
the same mann^ as other school dis^cts ai'e by law required to report. 

§, 11. The trustees receiving such moneys, shall give their recei|» for tiie 
saome, a^d isdiall apply the money received, ezclusiyeh^ to thie payment of the 
teachers employed by them ; and it may be applied m such nianner as to ren- 
der the tuition tk sudhpoor <^dren iti said distnct as they may deem prop- 
«*, gratuitous. * . ' 

g 12. It shall be the duty of the trustees of the said high school, to toaike 
an annual report to the superintendent of cbnmion schoolis, of the state and 
oonditioti of tiie said sdiool. 

g 18. Tito trostees shafi have the general superintiendence of all schools 
taught in said school-house, and shall employ as many teachers and assistant^ 
as they fihall deem neoess^, said shall direct the couiise of instructioh, and 
regulate all the internal concerns of skid school, [g 2, act of 1842.] The trustees 
of said Clyde High Sdiool may frum time to time, rent or lease for schohistic 
purposes, stidi roonks or Apartments in their school house, as in their judgment ' 
may not be required for the use of schools therein, established by them . 

§ 14. This aetshali take effect on the passage thereof; ahdtheleg[^ature 
may at any time alter, modify, or repeal this act. ' 

COIlOES. 

[i^m of 18$0. Chap. 841.] 

AN ACT toeMafUlBk FiheeS^haoU in the village of thhcies. 

Passed April 10, 1850, "three-fifths being present*' 

The People of the State of New 'York, reprcBenled if^ Senoie and AuetfiM^^ 
do ettaU oafoll^fM: 

g 1. The several school districts of the village of Cohoes, shall constitute 
one school district, and the schools therein shall be free to all children between 
the agO's of five and twenty-one years, residipg in such districts. 

g 2. There shall be erected in each district one or more school-houses. 

8 3. The title of the school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in the village of Cohoes, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of any warrant or ex- 
ecution, nor be subject to taxation ; and the said village, in its corporate capaci- 
ty, shall be able to take, hold and dispose of any resd or personal estate trans- 
ferred to it by gifts, grantli, bequest ot devise, for the use of the common 
schools of said ^age. 



§ 4. The truaUes of laid village maj upon the reeommendatkm of the 
board of education hereinafter mentioned, Fell any of the echool houaes, lots, 
or sites, or any otiier school property now cr hereafter belonging to said Til- 
lage. The proceeds of all such sale^ nhall bo paid to the treasurer of the Til- 
la;;e, and shall be expended under the direction of the board of education, for 
any school purpose. 

g 5. There shall be elected at the annual election in said village, to be held 
on the first Tuesday of March, 1851, in the same manner that other village of- 
ficers are elected, from each of the districts in said village two trustees ; the 
perwna so elected shall be residents of the district for which they shall be elect- 
ed, and shall within ten days after receiving notice of their election, take ihe 
oath of office prescribed by the Constituion of dus State, and file tiie same with 
the-village clerk. « 

§ 6. Within ten days after as in the^last section mentioned, aaid trustees so 
elected from t1 e e di^^tricts shall meet in ihe office of the clerk of said village and 
shim determine by lot which of th '. two persons so elected for each district 
shall serve for the term of one year, and wnich for t]»e term of two years. 

§ 7. In each yeietr thereafter there shall be elected in said village at the im- 
nual election, in the same manner, and under the same regulations as other vil- 
lage officers are elected, one trustee of common schools for each district, to sup- 
ply the place of those whose terms are about to expire The term of office of 
all trustees elected pursuant to this act shall commence on the seccmd Tuesday 
next after their election and shall continue two years. 

§ 8. The trustees of said village shall fill all vacancies which may happen 
by death, resignation, or removal from the district in which each or any of the 
trustees of common sdiools were elected ; the trustees so appointed shall hold 
their office until the second Tuesday succeeding the next annual electioo, and at 
each annual election there shall be elected a trustee to supply the place of any 
person so appointed, and the person thus elected shall serve out thii unexpired 
term. 

§ 9. Ajdht trustee of common schools in said village may be removed from 
office for official misconduct, or neglect of duty, by Uie trustees of said village; 
but a written copy of the charges against said trustees shall be served upon 
him, and he shall be allowed an opportunity to refute any such charge of mis* 
conduct or neglect of duty before removal. 

§ 10. The trustees of the several school districts of said village shall coo* 
stitute a board to be styled the Board ot Education of the village of Cohoes, 
which shall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a roajoritjrof the board shall form a quo- 
rum. The first meeting of the board shall be held on the second Wednesday 
next after their election, and the annual meeting of the board thereafter, shall 
be on the second Wednesday next after their election. At the first meeting of 
the board and annually thereafter, at the aimual meetii|ff,4tyFhaU elect one 
of their number presidient of the board, and whenever he shall be absent a 
president pro tempore may be appointed. The said trustees shall receive no 
compensation for uieir services. 

§ 11. The trustees of the several school districts now existing in said 
village, shall within thirty and not less than fifteen days preceding the time 
for holding their annual meetings, prepare estimates of the amount of money 
necessary^ to be raised in the district for continuing the several schools for the time 
intervening between the time of holding the annual meeting and the first day of 
Karch, 1851, when the present system shall be brought into use ; and they are re- 
quired within thirty days, and not less than fifteen days previous to the first day of 
Harch, 1851, to prepare an estimate of the amount of money necessary to be 
raised in the several districts for the ensuing year, to be submitted to the annual 
village meeting, which estimate , shall be made out in items and passed upon, 
item by item,*by the legal voters present and adopted or rejected wholly or in 
part ; the votes shall be taken by ayes and navs, or by ballot^ if ordered by a 
majority of the voters entitled to vote for sucli tuces. 
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^12. It shall be fhe duty of said board of education, within thirty, and no^t 
less than fifteen days previous to the annual meeting, each year, to prepare tui 
estimate of all sums necessary to be raised for all school purposes montioaed 
in this act, or deemed advisable by the* board, and ihe specifio sum necessary 
for each item in said estimate, and publish the same two weeks m one or more 
6f the village papers, which shall be voted for,4tem by item, in the same man- 
ner as prescribed in the Ilth section of this act. 

§ IS. Baid board of education siiaW appoint a clerk \^ho may be one of 
their own number, who shall h(4d his office during' the pleasure of the board, 
and whose compensation ^all be fixed by them. The said clerk ^lall keep a 
record of the proceedinjj^s of the board, and perform such other daties as the 
hoard may prescribe ; the said record or a transcript thereof^ certified by the 
presiderit and -clerk, «hall be received in all courts as prima facie evidence of 
i^e facts therein set forth, and such fecords andalltbe fX)ok«, acoonnts, vonc^ 
«rs and papers of said board, shall at all times be subject to the inspeotknt 
of the trustees of the village, or any committee thereof. 

§ 14. The trustees of said village, shall have the power, audit shall be 
their duty to ruise from time to time by tax, to be levied equally upon aU 
the real and personal estate in said Tillage, -liable te taxation for the ordinary 
village taxes, or for town or county diarges, such'sum or sums of money as 
may be approved of at the annual village meeting, for any or idl ^ follow^ 
tng purposes: 

i. To purchase, lease, or improve sites for school houses : 

t. To build, purchase, lease,'eHlarge, alter, improve and repair 0«iiool hous- 
es and their out nouses and appurtenances : 

'8. To purchase, ex(Aiange, improve -and tepaiu* sehedl apparatus, books, ior- 
hiture and appendages : 

4. To procure fuel^ and defray the eonfiBgeiit expenses off €he several 
schools ana the board of* education, and the expenses of the libraries of said 
village: 

5. To pay the wages of teachers due, after the application of the publie 
moneys wnich may by law be appropriated and provided for that purpose. 
Provided, nevertheless, that the tax to be levied as aforesaid and collected by 
this act shall be collected at the same time and in the same manner as other 
village taxes : / 

6. To pay the expenses of insuring all the sehoel property <if said vil* 
!age. . • , ; 

§. 15. All moneys to he raised pursuant to the prov4s4on8 of tlfts'aet, and ail 
school moneys by few appropriated to, or provided for said'village, shall be>paid 
to the treasurer thereof, Who, together with fhe sureties upon his official bond, 
shall be accountable therefor in the same manner as for other moneys of said 
village ; the s^d treasurer shall be liable to the sMAe penalties^ for* any official 
miscondnct in relation to said moneys as for any sinnlar miseoadiiet in rela- 
tion to the ether moneys of said village. The treasurer shall pay out all 
school moneys on the warrant of the board of education, i^gned by 'its presi- 
dent and clerk, and all accounts so paid shall be aceoofipanied by the -affida- 
vit of the owner thereof, setting fort^ that the ehdms are reasonable, and that 
all the articles named were fumi&ed by th6 direction of the legally appoii^ 
ed officers. 

§ 16. The said board shall have power, and it shall be their duty, 

1. To establish and organize in said* village a system ef education embra- 
eing such and so many schools (indludtng fhe oemmon schools now existing 
therein) as they shall deem requisite and expedient, and to alter and discon- 
tinue the same as may be found necessary. 

2. To hire or cause to be hired sehbol houses and rooms as theif may find 
it necessary for the aecommodation of the students in stdd village. 

8. To alter, improve and repair school houses and appurtenances, as they 
may deem advisabl<e. 

4. To purchase, improve and repair school apparatus, books for indigeiit 
pupils, Iwaiture and other MBCBamej Articles, indoding librttiea 
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5. To haT« the custody and saife keeping of the school hoqsesi out h<M]8e%. 
books, furniture and Appendages. 

6. To contract with and employ all teachers in said schooK and at their 
pleasure renioye them. 

'7. To pay the wages of such teachers out of the phoneys appromiated and 
provided oy law for that purpose, so far as the same shall he st&cient^ and 
me residue thereof from the moneys authorized to l^ raised for that purpose 
by section fourteen of this act> by tax upon said yillage. 

8. To defray the necessary contingent espenses of the board, including 
an' annual salary to the clerk, proyided the account of suoh esEpenaes shall 
finrt be audited and .allowed by the board of trustees of said vUlagee. 

9» To have in all respects the superintendence, stqpiervisien and mmnge- 
went of the common scl)u(>ols ia said village, and from time to time to a(i<^^ 
aHier, modify and repeal as they may deem expedient^ rules 'and re^ationis 
for tiieir organization, government and instruction, for the veoeption of pupils 
aid 'their transfer from one sehool to anothM*, and ge^raUy for the promotion 
of thetrgood ord^> prosperity and public utility. 

10. Whenever, in the c^pimon of the board, it may be advisable to sellaay 
of the sdiool houses, lots ox sites, or any of the school prc^rty now or her^r 
alter belonging to the viUage^ to report the same ibe l£er trustees of the vU- 
lage. 

11. Between ^e first day Ojf July and the first day of August, in each 
year, to make and transmit to the county clerk or such Mher officer as may 
be designated by law in the year of its laransmissioB, and stating, 

1. &e number of scfa^l houses in said village, and an account and de- 
scription of all the common schools kept in said village durix^ the precedin^^ 
jliearaad the time thiBY have sev^aUy been taught. 

2» The number of children taught in said schools' respectively, and the 
number of children over the age of five years and under the age of sixteen 
[21] yearly residing ip said village on the first dajjr of January oi that year. 

8. The whol^ ^un<^unt of school moneys received by the treasurer of said 
Tillfage during the year preceding* distinguishing the amount received frow 
the eounty treasurer fi'om the viJJ^e tax and from any other source. 

4. The manner in which such money had been expended and whether any 
nd what part remains' unexpended* au^' for what cause. 

5. The amount of money received as tuition fees from foreign pupils dn-> 
ring the yiear, and the amount paid for teachers- wages' in additron to the puV 
libmobey«^ wiith mok oQm. information relf^iiw to.^e common s<^oois ofsaid 
village lie mi^ from tiom to time be required oy the state superintendent of 
tenmsoD ecboelew 

§ 17. It shall be the dufy of each trustee to Tisit the schools in his dis^ 
triet twioe in each yeair« und the board of education shall 'proyide that eai^ 
tiS the schools in tlve village shall be vis&ed by a ceimnittee of three or n^ore 
ojf their number or by their clerk at least onoe in ead) term. 

•g 18. The said .bo^fd of education, shall have poweir to allo-^ the children 
el persons not-resideiit within the village to attend aisy of the schools of said 
vilnae under Hie oof^ . aud control of paid board upo^ such tenrms as said 
board shall by resolution prescribe, fixing the tuition which shall be paid 
therefor. • 

$. 19. It shall be the duty, of sueh'board in all their ^qwnditures and con- 
traste to have; re&rence to &e amount of moneys whi^h shall be sulject-to 
thei^ order during tib^ then current year for the paErticuW e:q>enditnre in 
question and not to exceed that amount 

% 20* The siud board of trustees shall be trustees of the school lilxury or 
libraries in said village, and idl the provisuwe of law which em>w aro, or maif 
ksreafter be passed relative to district school libraries shall apply ^ smd trus- 
tees, they shall also be vested with the same discretion asf to tne disposition 
of the mooeyb a^pro|Mriated by auy law of thia Sta46 for the pur^^i^ of iL 
braries which- id' thep^m i^enCetredupe^ the inhahi tamlifr gfc acbo^t dMriiat»^ 
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g 21. Hie aaid botavd of dduofttion 8hftll hare the oontrx^ of all the bo<^s 
and appurtenaoces belonging to the libraries of said villag:e, shall appoint a 
libhirtaii or librarians and regi^te the drawlsg of books from said liorary. 

§ 22. It shall be the duty of said board at least three wec^s before th« 
aimual eleotioEL of trustees in each year, to prepare and report to the viltag« 
imstees itue and correct statements of the receipts and disborsements under 
and in pnranance of the provisions of tlu6 act, during the precedmg year, in 
which acooual sfanll bei stited imder ikppropriate heads, 

1 . The moneys raided by ifte i^iUago trustees tmder the foui*teenth section 
of thiaact 

2. The siihool ttioiie;p reeenred by the vilh^fe treaerurer from lUl sources. 

3. The moneys received by the TiUage tiiwtees under the third seetion of 
this act. 

4. All other moneys reorived by the treasurer subjeot te the cntier of tb* 
board, specifying the sources. 

5. The manner in which su^ e«ns of money shall hare been expended, 
specifying the amount paid under eaeh head of expenditure ; and tne trus- 
tees of said village shall at least Oause th^ same to be published in one or 
more of the newspapers published in said village, for two weeks before sudi 
electk>n, and cause wiitten or printed notices to be posted on eaeh school- 
l^ouse door. 

§ 23. It shall be the duty of the derk of said village, immediately after 
the election of any person as a trustee of common schools, to personally, or 
in writii^, notify nim of his election, aod if any such person shall not, within 
ten d ays after receiving such notice of his election, take and subscribe the 
oonstitutloikal oath and file the same with tiie clerk of the said village, the 
trustees of said village may consider it a refusal to serve, and proceed to 
supply the vacancy occasioned by such refusal, and the persons so refusing 
shau forfeit and pay to the village tieasurer, for the benefit of tlie contingent 
fond, a penalty oi ten dollars. 

t24. It shall be the duty of the several school districts in the village of 
oes, on or before the first Tuesday in March, 1851, to transfer and convey 
to said village all school houses, sites, Tots and all other school property of 
whatever name and deefoription, and to place in care of the boara of educa- 
tion, all school districts, records, account books, vouchers, contracts, papers, 
and other school property, and the sale) board shall settle all unsettled businesd 
of the several school districts or parts of diatriets now existing in said village; 
J 25. All laws or parts of laws conflicting with this net are hereby repealed. 
§ 26. This act shall take effect immediately. 

DELHI. 

[Z^wi of 1861. Ch^ip. 28.] 

AK AiJT mUharizin^ ik^ pleeiion. of three trustees and ix district clerk in school 

dMriot nun^m^ sixteen, i&^atedin thBtUhge df PelM, 

Passed teh. 26, 1851, " three-fifths being present" 

The Pe9pi^ of tkt 8me of N^yk)¥h, r^f^re^ewkd in SituUe and AssMibfy, 
do enact as follows : 

6 I, At the first annual meeting of the truaiaes and inhabitants of the 
▼iilEige of Delhii after the pivssi^e ^ this act, it shall be the duty of the le- 
gf^. yoters thereat to eleot three persons legally ijualified and inhabitants of 
aaid village, who shall be storied " trustees of the school district of said vi^ 
luge," and also oote-petf^on as district <derk of said district, and they respect* 
Ively ^bU have all the powera oyer the said distciot, and shall discharge aU 
ilie dutiea ii>hi'iU by law* are. given to and enjoined upon tnistees and dia- 
trM oLerlia «l «ehim dkM^ttk . 



§ 2. Th6 trustees so ehowa ehall be diWded bj lot into three olaases, to 
he numbers 1 one, two and three, the term of office of the first chise shall be 
one year, of the Fecond, two, and of the third, three years, and one trustee 
only ehaU thereafter annually be elt>cted, who shall hold hia office for three 
years, and until a successor shall be duly elected or appointed. In case of a va- 
cancy in tlie office of trustees during the period tor which he or they shall 
have been respectively elected, the person or persons chosen or appointed to 
fill such vacancy, shall hold the office only for tne unexpired term. 

§ 8. The district clerk shall hold his office for one year, or until a succes- 
sor shall be duly elected. 

§ 4. So much of diapter one hundred and twelve, section ten, of an act 
entitled "* An act to incorporate the trui^tees and inhabitants of Delhi and to 
invest them with certain powers," parsed 'March sixteenth, eighteen hundred 
and twenty-one, as is inconsii>teBt with the foregoing sootiona of this act, is 
hereby repealed. 

§ (. - Ihis act shall take eflfeci immediatdy. 

FLUSHING. 

[Laws of 1848. Chap, 81» a< atnended hy Chap, Wl, law of 1849.] 
AN ACT to ettablish free Mchoolt in district number Jivs, in the town of 

Flushing, 

Passed March 10, 1848, "three-fifths being present" 

The People of the State of New -York, represented in Senate and Assembly, 
do enact as follows: 

§ 1. School district number five in the town of Flushing, in the county of 
Queens, shall form a permanent school district, and shall not be subject to al- 
teration by the town superintendent of common schools for the town in which 
said district is situated. 

§ 2. The said district shall be under the direction of a board to be styled 
** the board, of education," which board shall consist of five members, three or 
more of whom shall constitute a quorum for the transaction of business ; Effing- 
ham W. Lawrence, Edward E. Mitchell, Samuel B. Parsons, William H. Fair- 
weather and Thomas Lefi;gett, junior, shall cx)mpose the first board of educa- 
tion, and shall hold their offices from one to five years ; that is to say, one 
shall go out of office in each year, and in the order in which their names stand 
recorded in this section. 

' § 3 There shall be elected in each year in said district, one member of 
said board of education, who shall be a resident and taxable inhabitant of 
said district, and shall hold his office for five years; the said election shall take 
place at the annual nteeting of said district, and the board of education shall 
appoint three suitable persons as inspectors of said election, and of all other 
elections provided for by this act, except as provided in section fourteenth of 
this act, within thitiy days nest preceding any such election ; such elections 
shall be by ballot, and notice thereof shfdl be given, the same shall be held 
and conducted, the votes shall be canvassed, and the result of the election de- 
termined in the 4^aiae manoer as in the case of -the annual eleotioo of ottier 
village officers. > 

§ 4. The said board of education may make all necessary by-laws for thdr 
government, they shall have the entire control and management of all the 
common schools within the said district and all the property belonging to the 
same, they shall have and possess within the said distnct, aQ the rights, pow- 
ers, and authority of town superintendent of coratnon schools. They may ap- 
point a collector with all the powers and duties of a district collector, or mar 
employ the town or village collector for that purpose, and such collector shall 
eoUect and pay over the sdhool moneys assessed upon said district, to the 
treasurer of the board of education in the same maaner and under ^e 8iun# 
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ofrnditioM IM 10 imposed by tba laws of the iown or village of which he is suok 
ooUector. The^ sball require two of the members of said board to visit each 
school in said district at least once ia each week, to reoder such assistaQce to 
the teachers}, and advice to the pupils as. maybe necesssry, and to see that the 
regulations are rigidly adhered ta 

§ 6. The said board of education are hereby authorized and empowered 
to rai*«e a sum not ejcceeding the sum of five thouRand dollars, either oy a tax 
on said district or by a loan, such loan to be secured by a mortgage upon the 
pubUc school property of said district to be executed by said board ui their 
official capacity. 

§ 6/ The said board of education in addition io the other taxes which they 
are hereby authorised to raise, may levy and collect a sum sufficient to pay 
interest on loans as the same becomes due, and whenever any part of the prin- 
cipal of such loans becomes due, they shall levy and collect an amount suffi- 
cient to pay the same, which siuns when collected shall be paid over by said 
board in discharge of such principal and mterest 

g 'T, The said board of education are hereby authorized and directed to 
levy and collect by tax in each year, upon all the taxable property in said dis- 
trict, such sum as may be necessary, not exceeding in amount one-fifth of one 
per cent, on the value of such taxable property, as the same shall be assessed 
oy the assessors of the town o^' Flushing. And the said board shall add to* 
the amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the collector's fees for collection, which compensation, 
however, shall in no case exceed five per cent on the amount of any warrant 

§ 8. The town superintendent of eommon schools of the town of Flushing 
shall pay over to the treasurer of the board of education all the public mon- 
eys to which said district number five shall be entitled for school purposes. 

§ 9. . The said board of education shall call an annual district meeting at such 
tiznie in tlie year as they may think proper, and shall submit thereto a full report 
in writing of their doines as such ooard ; and shall state therein the number 
and condition of the schools in said district under their charge, and the num- 
ber of scholars attending the same, the studies pursued, the amount of moneya 
received^ from the State as well as the amount required in the district mr 
school purposes and the expenditure of the same, and generally all the par- 
ticulars relating to the .schools in said district, which report shall immediately 
after it is made be published in a newspapd published in the town of Flushing 
for two weeks, ana once in each week. 

.% 10.^ Tlie board of . education shall have control and charge of the district 
sd&oA library, in said district, they may emj^y a librarian, make such addition 
to the library, and such regulations in relation thereto, as they shall deem no- 
oessary.. 

§ 11. The schopl for the colored children under the chaige of the female 
association, in the village of Flushing, may with the consent of said associa- 
tion, be taken under the charge of the board of education, and he organized 
as a district school, and be supported as the other schools in said district are 
under this act 

§12. Whenever the said board of education. shaU deem it necessary to 
erect one or more school houses in said district, they shall prepare an estimate 
showing the location proposed, the cost of the ground required, a plan of the 
building, with the estimated cost of the building and appurtenances, and shall 
submit l^e same to the electors of said district at a special meeting to be called 
for that purpose, in the samesianner as other special meetings are required to 
be caUed, and if a maiority of all the electors present at such meeting shall vote 
in favor of the same, then said beard may proceed to erect said school house. 
or houses in the manner proposed by said estimate, and if the sum authorized 
to be raised by section five of this act should be insufficient to pay the estima- 
ted cost of such buildings and ground, with the expense of grading and regu* 
lating the grouncs, building the necessary out houses and fences, with the cost 
of necessary books, stationary and necessary apparatus for the school house 
and rooms, then the said board of education may xvdsfi a bi^a ia addition, U^ 



Ae earn ttmfSMied in MdA&ck five, and in Hie mamier Uieraiii MrtlioitodI, a miA 
Aot ezceeding fifteen hundred dellan, aad they are alee- authorised to levy and 
coXkct sneh ftmonnt as may be necessary topay ihe prineipal or interest of sneh 
additional sum as the same may become due in the same main^r as is piovideA 
in section sixth of the said act. 

§ 18. The said board of education may call special meetings of said dis- 
trict -whenever they may deem it necessary : Ihe^ shall give notice of the same 
by posting up a written or printed notice utereof, in at least f6or public places 
in said Tillage, and by publisfaing the same in a newspaper pubushed m ^ 
Tillage of Flushing, at least one week previous to the time fixed for said meei' 
ing, which notice shidl state the time and place of such meeting, and the purpose 
i» wMdi the same is called ; and no btninesfi^ shaU be transacted at any audi 
Bpeeiai meetm^ except that stated in the notice calling the samei 

§ 14. [Providea^ submitting the aot for tile ap^oral of the legal Totei« 
of the district] 

§ 15. All laws and parts (^ laws inconsistent witii this act are herabr re^ 
jHsaled, so far as the same relate to disitriot number five in the totmof Hivh- 
mg. 

GLENS PALLS. 

[X«t«i €f 1851. Okap, 434.] 

AN ACT to uniU the libraries cftke common, echool dietriets of thf villago of 

GkfuFalU. 

Passed July 9,18(1. 

g 1. Hie fibraries of sdiool districts number two, seTcn, eight, eighteen, 
nineteen, twenty, in the town of Qaeensbuiyv ^ Warren eounif, shall be united 
into one common library for the joint use of the inhabitants of the said district^ 
to be called the oommon school library of Glens FaHs ; and the library mon^ 
ey which e^l now be or may hereafter become due to the saiid districts, shall 
lie paid over by the town superintendent to the dil*ectors of the said libraiT', 
to be appointed as hereinafter mentioned, <m the same terms arid conditions 
as the said money is now paid over to iShe trustees of the school districts.' 

§ 2. On or before the last Monday in April, eighteen hundred and fiflr- 
oae, it shall be the duty of the board of trustees of l^e Titlkge of Glehd Fal&, 
to appoint three directors, who and whose successors shi^l be known ad " llie 
4fireetors of the common s<^ool library of Glen$ Palls^" "who diall hiave' ^e 
ede and exelusf Te control of the propertr and fmidB of saM library. The aaid 
directors shall be divided by lot into three classee, numbered one, two and 
I9vee, and the term of office of tiie fiitt dass shall be one year, that of tiie sec- 
<Md dass two years, and iSjat of the third dass three years ; and on or before 
liie last Monday hi April in each year thereafter, one director sl^dl be chiosen, 
^fha than hold nis office for three years and unto a successor shall be duly ap- 
pointed In the case of a Tacancy in the office of any director duiing the pe- 
riod for which he shall haTC been chosen, the person to fill such vacancy shall 
hold the office only for the unexpired term of three years. 

f 8. Itidudlbe the dtity of ike said directors, 
, 1. To esttabliBh and organize on a proper basis the said " eommoD sc^cool 
Hbrary.** 

2. IV> purchase books, etchange or cau^e to'be repktred damaged books, 
eell any books they may deem useleiss or not suited to the library, and apply 
the proceeds to the piu'chase of other books for the said library, and to pur- 
ehase maps and apparatus for the joint use of the school districts i 

8. To have in au respects the superintendence, 6uper vision and manage- 
ment of the said library and funds, and to adopt, moaify and repeal as they 
may deem expe<fient, rules and regulations for the government, safe keeping 
and presrervation of the same, and the prtomotion pf its puUic utility, and 
to make and enl6i^ee -proper penalties fot the vlolatioto of ns rules ana regu- 



4. 0no];btfor6 thebnl llondi^ in April m:e«c&7«tf, i<yr^)ori tollic 
iiuBteetof the tilU^ of Qlfns.Fidls a ata^enxent of the booka \?hich thef 
have purchased the preeeding year, together with an account of their ejmea' 
868 and disbursement^ and -Buch other Hiattera conn«cted wdti^the eonditioo 
of the siddlihrarr as the^ aball de«m proper : 

6. And shall rarther perform all other duties not inconsistent with this aoi^ 
■od be Bufanect to all the.liabitities of the trustees of the school district libra- 
ries ; but their expenditures are to have reference to the funds subject to their 
order during .the cutrent tei&r* 

g 4. . It sfaaJl also be the datv of the said directors annually to appoint a librflk^ 
nan, who sfaiill be subject to all tbo requivements and perform aUanch duties 
not inoonsisleat with this a(^ aaare now required to be performed bj the Ur 
brarians of the Behobl> dbtriots. 

§ 6. The direetoia are. empowered to |)ay the libranan a sum not exceed- 
ing twelve dollars perWanmloir'his ^er^ees, and maj audit and allow other 
proper acoomits and exjpenees neceaeiicy for the maintenance, support and 
proper eonduot of the-siad librarj, to a sum npt expeeding eight oollars per 
vear ; and it shall be the duty of the trustees of :the vUlage to furnish suita- 
ble cases for the preservation of tber $aid libi-ary, and of Sx additions to the 
same. AB expenses incurred by the prpviBione <^f this section to be paid by 
the Vililage corporation. But tjie said directors sfaall perform their seryicee 
without dompensatioD. 

§ 6. Thie said directors shall h«ve the same power and authority an regard 
to the proseeution and defence of all suits at law touching the property of the 
said library as are now possessed by trustees of school (Sstricts in relation to- 
soho<^ district property ; but all sneh suits shall be prosecuted or defended^ 
and also all fines and penalties that may be imposed by the terms of this act,, 
shall be collected in the nwaio of the *' common school library of Glens 
Falls \" and this provision shuU extend to all books which may be in the 
hands of indi^duais and not retorned to the libraries of the respective 
school districts at the time of the passage of this act ; and all the rights and 
duties of the trustees with regard to such beoks^ shall be vested in the ^aid 
directors. 

g 7. Tlie k^slature Haogr at tKkf timto alter or repeal this aol 

§ 8. This act shall take efifoct ioe^ediately. 



HUDSON. 

[Lawt o/* 1841. Chap. S60, as amended hy Chap, 12, laws of I843» and 

Ohap. 182, laws of 1844.] ^ 

AK ACT in relation to common ackooU in the dty of JSudaon, 

The People of the State of New -York, represented in Senate and AtSBmhiy 
do enact ae foUowi : ^ 

g 1. The'members of the common oounpil of the eity of Hudson shall by 
virtue of their office be oommiswopera lor common achoois in and for said city, 
and in conmion council shaU perform all the duties of such commissioneis, 
and fikail possess all U>e rights^ powers and authority, and shall be subject to 
all the duties and obligations or commissioners of common schools [town su^ 
^Mrintendent] in tile seyend towns of this state, and ahaU have power, 

1. To divide the city into school districts of which there shall not be lestr 
tihim three ia the^mpiust port of t^e city. 

2. They shall designate, purchase, or lease, or otherwise obtain, in eao 
adbool district^ a site er sites for a sehod. boiise or the school houses therein 
4md shall fence or improve. th|9 samdiin su^ manner as to them shall i^ppewr 
aaitafafe«&d prepes. 



8. They shall cause to be buSt or proenred in each district raoii school 
house or school houses and out houses, as shall appear to them suitaUe and 
sufficient. 

4. They shall complete, improre, enlarge or repair anr district school 
house, from time to time, as they shall think proper ; and they shall snpplT 
the district school houses, whenever they shall deem it expedient, with aam 
school apparatus, books, furniture and appendages as they may think neoes* 
sary. 

5. They shall appoint, in the manner provided by them for the appoint* 
ment of other officers of said city, three persons to be denominated a hoard 
of superintendents ; of these three persons the one first chosen shall contiBue 
in office for three years ; the one next appointed shall c<mtinue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it shall be their duty, to make such by- 
laws and ordinances as may be in 'their opinion necessary for the nrosperity 
and good order and efficient government of the common schools, ana the secu- 
rity and the preservation of the school houses, and other property belonging 
to the school districts ; and to .prescribe the duties and powers of the board 
of superintendents in all cases not provided for by this act. 

7. They shall require and take from the superintendents and coUectois 
such security as they shall deem ^pedient, and if such security is not given 
by any superiatendent or collector, the said common council ma^ declare his 
office forfeited, and appoint another superintendent or collector in his place. 

8. They shall supply a vacancy produced in the board of superintendents 
from any cause ; the person appointed to fill such yacancy shall continUie ia 
office during the unexpired remainder of the term for which his predecessor 
was chosen, and no longer, unless reappointed. 

9. They shall divide the district »chools in said city into primary and 
higher departments or otherwise, whenever they shall deem such division de- 
sirable ; and they shall prescribe regulations for the transfer of scholars from 
one department to another, and .they shall direct the board of superintend- 
ents to provide a sufficient number of suitaUe instructors for each of these de* 
partments. 

§ 2. The clerk of said city by right of office shall be the clerk of the may- 
or and aldermen thereof when acting as commissioners of common schools, 
and he, as such derk, shall perform all the duties in reference to said city, 
that the town clerks in the several towns in this state perform as clerks of 
common schools in such towns, and be subject to the same penalties for the 
neglect thereof. 

§ 8. The board of superintendents of common schoools in the city of Hud- 
son shall in respect to the c()mmon schools in said city, possess all the powers 
and be subject to all the duties and obligations of tne m^ipectors of the com- 
mon schools in the different towns in this state ; it shall carry into effect all 
the ordinances and orders of the commoK council in respect to common schools ; 
and it shall be lawful for the said commop council to assign to said board any 
duty required of them, in respect to the common schools in said city. The 
said board shall be under the direction of the common council, and they shall 
have power, and it shall be their duty, 

1. To contract for and superintend the building, enlarging, improying, fur- 
nishing and repairing of all school houses under the charge of said common 
mon council, and the making of all repairs and improyements on and around 
the same. 

2. To provide for the safe keeping of the district school houaea in said 
dty. 

3. To contract with and employ all the teachers in the seyeral districts 
therein. 

4. To prevent scholars resident in one district from attending a school in 
another district, and also to prevent scholars from going from one school to 
another in the same district, without having in both the aboy« oaago writteo 
permission so to do from the said board. 
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5. 1\> sekot Btieh books as thej shall deem moat suitable to be used as 
class books in the schools, and to establish an uniformity in all the schools in 
tegard to the buoks used therein. 

6. To visit each school as often as once in each quarter, and to report the 
condition' of the same, with such suggestions fur tne improvement thereof, 
to the common council as they may neem advisable, which reports shall be 
published by the common council in two of the city papers. 

^ *?. To remove any teacher, on manifest neglect of duty, or upon his viola- 
ting his contract ; upon payine such teacher pro rata for the time he has been 
employed. " 

8. To pa;^ the Wages of all the teachers by orders on the c/immon oouneil 
as commissioners of common schools, so far as the public money in their 
hands, or the money raised by tax, as to be hereafter provided for, and the 
money paid over by the collector of the rate-bills, shall be sufficient for the 
purpose. 

9. To make out rate-bills for the payment of teacher and contingent ex- 
penses, against the parent or guardian of each scholar, and expense oif coUee* 
tion of the same, (except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per quarter for eacn scholar ; and 
no bill shall be made out for less time than one quarter, and to annex thereto- 
a warrant for the collection thereof. 

§ 4. The said common council of the city of Hudson, shall appoint a col- 
lector or coUeotors for the purpose of collectms the rate bills, jf any are made 
dut by the board of superintendents ; rate-bills shall be made out and levied 
upon the parents or guardians of children sent to the district schools, in the 
manner provided by law in respect to school districts, except such as shall 
procure a certificate of inability to pay the ^ame, from the alaerraen or assis- 
tant aldermen of the ward in whicn such parent or guardian resides. 

§ 1. [Act of 1848.] The board of superintendents appointed or to be 
appointed under the act hereby amended, are hereby authorized to receive 
all the moneys intended for the support of common schools in and for the 
tity of Hudson, and to expend the same as provided in said act. 

8 2. [Act of 1843.] it shal^be the duty of the treasurer of the county of 
Colnnibia, and of the collectors of taxes in and for the city of Hudson, and 
of the collectors of rate-bills, under the provisions of the act hereby amended, 
to pay over directly to the said board oi superintendents all the moneys that 
may come into the hands of said treasurer and said collectors respectively, 
intended for the benefit and support of common schools in said city. 

g 5. The said common council shall be authorized to borrow the sum of 
five thousand dollars for twenty years, at a rate of interest not exceeding six 
per cent, per annum, for the purpose of procuring suitable school houses for 
said city, with such appurtenances and improvements as may be deemed ex- 
pedient. 

§ 6. The Comptroller is hereby authorized to loan to the city of Hudson, 
the sum of five thousand dollars to be paid in twenty equal annual instal- 
ments, out of any moneys now or hereaiter in the treasury of this state, be- 
longing to the capital of the common school fund, on receiving from .the cham- 
berlain in behalf of the said city, a bond conditioned from him as treasurer 
of said city and his successor in office, to repay the said sum in twenty equal 
annual instalments, together with the annual interest on said loan from the 
time it was made, at the rate of six per cent, per annum, and which bond said 
chamberlain is hereby authorized to make and execute. 

g 7. The common council of said city are hereby authorized to raise by 
tax upon the real and personal property of said city, in the same manner as 
the general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in discharge of such in- 
terest ; and also in each year in which an instalment of the above loan shall 
become due, to raise, lety and collect in the same manner, a sum equal to that 
instalment, and to pay over the same in discharge thereof, and the said com- 
mon council shall also in the same manner raise, levy and collect such sum 
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mwaily,niii ^oooaeding two buadred4oUarB, aa nmj.be'QeoeaaiuQr forsrepivn, 
furaitare of said school bmUUngs and coutii^ent expenses. 

§8. The superrisors of the county of Cohimbia, at their aniuial meetujiig 
in each year, shall cause a sum of money equal to four times the amount of 
money apportioned to the ^ity of Hudson from the common school fund, to- 
gether wi^ the collector's fees, to be raisedr levied and coUeoted in the same 
maimer that other taxes are raised, levied and collected, and when so raised 
\o be paid to the board of superintendents for the support of common schools 
in said city. 

§ 9. After the year one thousand eight hundred and fifty-three, the common 
eounal shall liave it in their power to reduce^ if they deem it expedient, the 
above sum to twice the amount apportioned to the city of Hudson, from the 
common sdiool fund, and have recourse to the svstem of rate-bills bs adopted 
in theseverid towns in this state, to supply denciencies. 

§ 1. [Act of 1844.] It shall be the duty of the board of superintendents 
of oommon schools of the city of Hudson, annually hereafter to appoint a li* 
bnyrian for the joint school -district library in said city, who shall perfona all 
the duties and be subject to all the restrictions and liabilities now required 
or .imposed upon librarians in the several school districts of the state : and 
may be removed from office and a successor appoined by said superintendenls 
for any wilful neglect of duty, and whenever they, shall have reason to ap- 
prehend the loss of, or injury to any of the books belonging to such library, 
through his misconduct. 

§ 2. [Act of 1844. J The common council of said city are hereby authori' 
sed and empowered, annually to appropriate such sum for the compensation o • 
said librarian as they may deem expedient, not to exceed the sum of fifty dd- 
lars, which shaU be raised, levied, and collected in the same manner aa other 
dty charges, and when so collected shall be paid over to the sopecintendents 
Aforesaid, to be by them appropriated as specified in. the first section. of this 
act. 

§ 10. An the general laws of this state relating to coinmonsphooU and 
their officers, excepb as the same axe modified by this act^ shall extend to and 
include the schools established under, this apt, andthe eommissioners, inspec- 
tors and other officers having ehaige thereof or ia any way connected there- 
with. 

§ 11. All laws relating to the appointment of ooimnissioners and inspee* 
tors of common schools in the city of Hudson, and the act entitled, '* An act 
to authorize the raising of money for the support <»f the Lancaster school of 
the dtv of Hudson," passed May 11, 1935, and all other acts wkdch eo«iflict 
with tni? act, are hereby repealed. 

§12. TbJs act shall take effect immediately. 

LANSINGBURGH. 

[Laws <^ 1847. 0%ap. 336.] 

ASC AOT to pnyeide/or a free aehool in dittrict number ons in tk$ town t/ 

Ldnnngbur^h, 

Passed October 26, 1847, " three-fifths being present" 

' The People of the State of Ifere-Torhf represented in Senate and A8$emblif, 
do enact ae-foUowe : 

^1. Hie trustees of school district number one in the town of Lansing' 
burgh, in the county of Rensselaer,- diaU annwally» at least three wec^s be- 
fore their annual meeting, prepare anr estimate of the amount which tfaey 
alialldeem.neeessary to- pay the debts of sneh-distriet, and lor the suppert 
of common schools therem, for the ensuing year, exdusiYe <d the monets 
which they may be entitled to redelve from the town- superiiltendent^ anS m^ 
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eluding the sums required for the purchase of necessary furniture, apparatus- 
and books, and for contingent expenses, and shall cause printed or written 
notioes thereof to be posted for two weeks thereafter, in fire or more of the 
most public places in said district. They shall present such estimate at such 
anaiial meeting, when the inhabitants of such district, entitled to vote at' 
sdiool district meetings, then present, shall vote thereon, and the same having 
been approved of hj a majority of such inhabitants, shall be levied and raised 
by tax on such distnct, as now provided by law for raising a district school tax * 
§ 2. When the trustees shall have completed the tax list, they shall issue 
their warrant to the collector of taxes of said district, returaable in thirty 
dayts, for the collection of the same, and take from such collector approved 
security for the performance of his duty ; such warrant may be renewed froin 
time to time. The moneys so collected shall be paid to said trustees, and by 
them appri^riated to the purposes for which the same was voted, uiiess oth- 
erwise au'ected hf a vote or the inhabitants, at their annual district school 
meetiag, or a special meeting called for the purpose. 

^ 8« The tax hereby imposed shall be a lien upon the lands taxed, to 
be enforced and collected by sale, in the manner that county taxes are, upon 
a return to be made by said collector to the treasurer of the county, of all im- 
paid taxes in said district. 

6 4. This act shall take effect immediately. 

LOCKPORT. 

[Zaw8 of 1847, Chap. 61, Laws of 1860. Oliap. 77,] 
AN" ACT iii relation to common schools in the village of Lockpwt. 

Passed March 31, 1847, « three-fifths being present." 

The Pebple of the State oi New ■ York, represented in Senate and Assemhlu 
do Enact as follows : ' ' 

4 I. School districts numbers one, two, five, seven, eight, fifteen and six- 
teen, of Lockport, lying principally within the village of Lockport, are here- 
by consolidated for the purposes and to the extent in this act specified • and 
shall hereafter, for such purposes, and to such extent, form but one school dis- 
trict, to be called " The union school district of Lockport." 

§ 2. Said seven school districts shall remain and continue sepai-ate and 
distinct, for the purposes and to the extent in this act specified : and shall be 
called "primary school districts," and numbered as follows : 

Said district number one, shall form primary district number one • 
Said district number two, shall form primary district number two '• ' 
^aid district number seven, shall form primary district number three • 
Said district number fifteen, shall form primary district number four • ' 
Said district number eight, shall form primary district number five • 
Said district number sixteen, shall form primary district number six ; and 
Said district number five, shall form primary district number seven. 
Said districts shall not be subject to alteration except by the acts of the 
legislature, or by resolution of the board of education hereinafter created 
The.schools in said primary districts, shall be used as preparatory schools for 
the instruction of children until they anive at a certain age, and attain a cer- 
tain proficiency in learning ; who shall then be transferred, upon the proper 
testimonials, into the union school hereinafter mentioned ; the age, qualifiea- • 
tions and testimonials, to be prescribed by the by-laws, rules and regulations 
of the board of education hereinafter created. 

§ 8. Sullivan Cavemo, residing in primary district number one ; 
William G. M'Master, residing in prmiary district number two ; 
Joseph T. Bellah, residing in primary district number three ; 
Silas H. Marks, residing in primary district number foiu- • ' 

.20 
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Imum C. Ckmlton, rmding in. pcimacy diHriet smndber. frra ; 

John S. Woolooti, reaidiae m primary 4ifltrici number «ix ; snd 

Bdvin L. Boordsifui, rending m primiu'y diatxiofc numbet sevan, «re liecebgr 
■ppohted trusteea in behalf of such diatricta r espeotivefy ; aad Katfaan DiQrtoii, 
Siinael Works, Jonathan L. Wood», Lyman A. dpauldix^ and Himiii^^ardaor, 
are hereby appointed truAteee in behalf of «aid nniixi &trict The tnisMi 
■9 named, and fheir euceesaors, to be ehoeen as hereinafter proyided^ are here- 
by constituted a corporation by the name of '- The board oi edudation for-flie 
Tillage of Lockport ." 

§ 4. On the first Monday of September nexfc^ there shall be elected, in the 
■kflnner that trustees of school distnote are now elected^ by eaeh [wimary dia^ 
ttiet^ one trustee, (who shall be a resident of such primary district,) to fill tb« 
places of those named in the last section, in behalf of such distriets respect^ 
lYely- On the first Monday of October next, there shall be elected in like 
manner, by a meeting of the persons (jnalified to yote for sofaiool district offi- 
cers, reeidmg within the bounds of said union district) five trustees, rendeiit 
•f said union district, to fill tiie places of those named in &e last section. In 
behalf of said union district Annually thereafter, on the day» above-speci- 
fied for such elections, there shall in like manner, be elected four trustees t* 
fill the places of those whose terms shall next thereafter expire, as hereinafter 
provided. The trustees named in the third section above, shall hold their of- 
fices until the first Monday 6f January next, and until their successors shall be 
ahosen and enter upon the discharge of tli^ duties of their offices respectively. 
Ivery officer elected under this act, shall enter upon the duties of nis office 
•o the first Monday of January next succeeding his election, and shall hold his 
office for the term hereinafter provided, and until his sticcessor shall be elected, 
and shall enter upon the discharge of the duties of his office. Within ten days 
after any such erection, the clerk of such district shall certify to said board of 
education, the names of the officers so elected. 

§ 5. Within ten days after the first election of trustees of said union dis- 
trict, as provided in the last section, all the trustees so elected by said primary 
and union districts, or a majority of them, shall meet and cause the whole 
number of trustees so electea, to be divided into three classes.; to be severalbf^ 
numbered first, second and third. The term of office of the first class, sl^all 
expire at the end of one year ; of the second class, at the end of two years ; 
aiMl of the third class, at the end of three years from the first Monday of Janu- 
usTf next There shall also be elected in each of said districts, at tlie time of 
80 Meeting trustees, a clerk, who shall hold his office for one year, and until 
his euoeeds<Mr be elected, and enter upon the duties of his office. 

§ 6. There shall annually be appointed by said board of education, a col- 
lector, librarian, and treasurer of said union district ; who shall eaeh, withm 
ten days after receiving notice in writing, of bis appointment, and before en- 
tering upon the duties of his office, execute and detiver to said board, of edu- 
eation, a bond in such penalty, and witli such sureties as said board maf re- 
quire ; eonditioned for tlie faithful discharge of the duties of his office. In 
case such bond it^hall not be given within ten days after receiving such notice, 
Buch office ?hall thereby become vacated, and said board of education shall 
tluireupcin nuiko an rippiintmcnt to supply 5uch vaciiucy. 

^ 7 Notices for annual elections, and all other meetings of said distriets, 
AaH be given by Koid board of education, at least ten days before such elec- 
tion or meeting, by publishing such notice once in each of the newspapers 
printed in the village of Lockport ; and if such notice be for an election or 
meeting of said union district, by posting the same on the door of the school- 
house in each primary district ; if such notice be for an election or meeting of 
any primary custrict, then by posting such notice on the door of the school- 
house in such district 

§ 8. In case of a vacancy of any office mentioned in this act, occasioned by 
tlie death of such officer, his refusal to serve, removal out of the district for 
▼hich he shall have been elected or appointed, his incapacity, or any cause 
•tlier than the ezpiratioo of the term of office of peroons elected, said board 
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•# edocatioB mfj make an appointmeat to fill midi Y^cancJ. The officer m 
appointed^ shalt nbld his office for the tmezpired term of tfae pei^Bon^ to supply 
ifKoAe place he shall be so ^pointed. 

' j 9. Said board of education shall be a eorporate foody in relation to «U> 
tl|e powers fuid duUea conferred upon them by rirtue of the proyisions of thi» 
aok( a majority of the board shall form a quorum. 

^ 10. Said board of education shall possess aU the powers and be aubjeet 
to all the duties in respect to all of said s<^ool districts that the truBteea ^ 
common dcliools now possess or are subject to ; and sudi other powers and dn- 
ties as are g[iven or imposed by tliis act. The derk, collector and libraiwBi of 
Mid union district^ shall possess all the powers, and be subject to all tibe 4vh 
ties in respect to said union district, that fike officers of common sohoolB now 
poeeees or are subject to, and such other powers aud duties as are g:iven or 
impoeed by this act. The offices of collector and librarian, and two of the troft- 
tees of each of the school districts hereby consolidated, shall be abolished from 
and after the time when said union school shall go into operation. In the mean 
time, such officers, and the several districts in mstrict. meetings, shaU continna 
to discharge such ordinary powers and duties as said board of education may 
by resolution prescribe ; but they shall not possess or exercise any right or 
Bower which may conflict with the provisions of this act, or impair the pcywen 
kereby intended* to be conferred on said board of education, or m any way em- 
harass the said board of education in the exercise of the powers, or in the dia- 
iharge of the duties conferred or imposed upon said board, by the provisiens 
of this act 

§ 11. Said board of education, Bhall, at its first meeting, and annually 
thereafter, at their meeting held next after the first of January, in eadi year, 
impoint one of their number president and another secretary. In the absence 
01 either of such officers at any regular meeting of the board, a president or 
teeretary may be appointed for the time being. 

^ 12. The secretary Bball keep a record of the proceedings of said board 
of education, which record, or, a transcript therefrom, certified by the president 
and secretary, shall be received in all courts as presumptive evidence of the 
facts therein set forth, 

^ 13. Each member oT said board of education, and every other officer of 
said union district, before entering upon the duties of his office, shall take and 
■nb^ribe the oath of office prescribed by the constitution of this state, and file 
the same with the secretary of said board. 

^14. Said board of education shall have power, and it shall be Iheir 
*ity, 

1. To establiah and organise so many primary schools a-? they ahaU deem 
requisite and expedient, and to alter and discontinue the same ; 

2. To purchase or hire school houses, rooms, lots or sites for school houses, 
and to fence and improve them as they may think proper; 

3. Upon such lots or sitea, and upon any lot or site now owned by any pri- 
mary district, to build, enlarge, alter, improve and repair school houses, out 
hoases and appurtenances as they may deem advisable ; 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages, U^ provide fuel for the schools, ana d(?fray their contin- 
gent expensed, and the expeini*^ of the library and salary of the librarian ; 

6. To have the custody and safe keeping of the school hou^e^, out houses, 
apparatus, books, furniture and appendages, and see that the ordinances and 
by-laws of said board, in relation thereto, be observed ; 
• 0. To contract with and employ all teachers, in all the schools under their 
charge, and at their pleasure to remove them ; 

*!. To pay the wages of such teachers out of the public money, and tuition 
fees to be received by them according to the provisions of this act, so far aa 
tbe samo shall be sufficient, and the deficiency, if any, out of the moneys to be 
laieed for gener^ porpo^a of education, under and virtue of the provisioos ot 
Ibie act; 
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8 To fix the rate of tuition fees in said union school, subjeict to the limita- 
tlrm^ and restrictions hereinafter contained, and to designate some person or per- 
WM to whom the same may be paid previous to issmng l^e warrant for the 
Section thereof; and by a resolution of said board, *« l>« ''^^if by the 
^^^ to exempt from the payment of the whole or any part <tf the tuitioa 
fo^Buch persons as they may deem entitied to such exemption, from mdi- 
<»«ncft. or any other sufficient cause ; . ,.« 

fl After the dose of each quarter of said umon school, to m^e out a rate-bill. 
oontaininK the name of each person liable to pay tuition fees for tmiion m said 
,«Sn«BAh^l who shaU not have paid tiie same pnor to making out such rate-bill, 
Te^dS^lepi^^onsofA^ 

!i!rifm?mt for which such person is hable, adding thereto a sum not 
^teXTfive cenuTeachdol^^ fees, (which fees shall be fixed 

rtLT£>ard,at the time of making out every rate-\>ill,) to annex thereto a 
wwmnt foTSe collection thereof, to be signed by the president of said board 
or a maiority of the members thereof, and deliver the same to the collector who 
aKiJl^Aect the same in the same manner as collectors of school distncts are 
bvlaw aShom^^ and required to execute like warrants i^ued by the trustees 
of wmmon school districts; and who, in the execuUon of the fame fhall be 
midTlT^me protection, possess aU the powers, and be subject to aU tiie du- 
^'^TucTcoUectors now have, possess, and , are subject to m respect to like 
i^rr^te and for this purpose, the jurisdiction of said board of education, 
^oT«ad coUector, shafl extend to any other district or town and to any resi- 
d^tof^chotiier district or town, who ma;^ be hable for tuition m said umon 
Bdbool i^S^ same manner and witii tiie Hke authority, as to said umon dis- 
trict or residents of said union district ; _ 

10 To have in aU respects the supenntendence, supervision, management 
and control of all the schools mentioned or contemplated in, and by ^ P™- 
^ •««« Af this act • to prescribe tiie coiu-se of studies therein, the books to 
i^^ed and establish an uniformity in respect to such course of studies and 
hLks from time to time to adopt, alter, modify and repeal as ftiey deem 
^dient rules, regulations and ordinances, for the organization, government 
!S^Sctions of suchschools, for tiie reception of pupils and their transfer 
frnrn^school to another ; for the promotion of tiieir good order, prosperity 
^T public utility, for the ptotectTon, safe keeping (^re and preservation 
^school houses, lots, sites and appurtenances, and all other property connec- 
+n,/i TOifh or anpertaining to such schools ; , , -• 

1 r To cause such rules, regulations, ordinances and by-laws to \ye puV 
lifihedin such manner and form, as they may deem best calculated to give 
^neral information ; to cause one copy thereof, together with a copy of tlus 
!^t to be kept in each of said schools, and such parts thereof as relate to 
^ch schools respectively, to be read therein, at least once during each 

"^"^^^^Lid board of education shaU in all respects be subject to the visita- 
tion and control of the superintendents of common schools of the town, coun- 
ty ^dstete in the same manner a.s the common schools m this state are 

'"6lf Said board of educaticn shaU have power, and it shall be their 
1 ? x • ^ fv^rn +n tinio bv tax upon the real and personal estate within 
ilCnX'of Sd ulT'ul?.ricr.v&eh .haU be liabfe t« taxation for the 
ordiZl taxes of said village, or for town or county charges, such .urns as mav 
te dSrSby resolutioa of said board, to be necessary for any and aft 
fte D—smentioned in the last preceding section or to meet any deficiency 
Sffim any <^^ connected with the subject of education in said village 
S^^videfoT which, power shall be given to said board by the provisions 
^t^Tw^t the Uwe relating to common schools, or the rules and regulations 
t SL ™™^tSnt of S.mmon schools. Whenever any sum of money 
Ij^beSdhytny primary district, for any of the- objecte in tl^ or the 
^p^eXg.ertion mentioned, except for teachers wages, said board of 
iSKaU cause such amount to be assessed, levied and coUected frm 
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the property of such district by the same warrant, in addition to, and in 
connection with the tax next to oe raised for th6 general purposes of educa- 
tion, under and by Tirtue of the provisions of this act ; making therefor a 
separate column in said tax list The treasurer shall k«ep a separate account 
of all moneys so raised for such primary district, and saia board of education 
shall, by orders on such specific fund, draw out such moneys only for such 
objects, and in favor of such primary district 

Said board of education shall, at the commencement of each year, make an 
estimate by the best means in their power, of the amount of money which 
will be needed for all the purposes of education, and -other purposes pro- 
vided for by this act, over and above the moneys to be receivea from the 
town supenntendent, and from tuition fees, and shall cause the same to be 
raised by one assessment and warrant ; and not more than two taxes for 
such purposes, shall ever be raised in one year. 

The amount of money so to be raised in any one year, after the first year, 
shall not be less than the amount received in behalf of all said districts, from 
the town superintendent for the year next preceding ; nor more than four 
times that amount unless such g^reater amount shall be authorized by a vote 
of the taxable inhabitants of said union district, at a regular meeting of such 
district. 

§ 16. Said board of education shall have power, and it shall be their duty, 
forthwith to purchase a suitable lot, so situated as best to convene the whole 
of said union district, not to exceed, in cost, the sum of twenty-five hundred 
dollars, and procure a clear title thereof, to be vested, by deed, in said board 
of education; to cause said lotto be graded, fenced, and otherwise properly 
improyed ; to erect thereon a suitable and proper building or buildings, to l>e 
buut of stone or brick, not to exceed in expense, the sum of eight thousand 
dollars, nor to cost less than fiye thousand dollars ; furnish the same with all 
proper, useful and necessary furniture, apparatus and appendages ; as soon 
as the building is in proper condition, employ a sufficient number of well 
qualified teadhers, male and female, and cause a school to be commenced 
{herein, to be called "The Lockport TJnion School,*' in which shall be taught 
only the higher branches of education. 

The tuition fee in said union school, shall not exceed two dollars each, per 
quarter, for pupils whose parents or guardians reside within the territory of 
said union district ; for all other pupils, said tuition fee shall not be less than 
two dollars, nor more than five dollars per quarter. No tuition fee shall 
thereafter be charged, nor any rate bill be made for tuition in the primary 
schools, but the same shall be free schools. 

§ 17. Said board of education shall, as soon as practicable make an esti- 
mate of the amount of money, which, in their opinion, will be necessaiy for 
the purposes in the last section specified, and also for such purposes specified 
in section fourteen, of this act, as may be needed or required for ttie first 
year, and shall forthwith assess, levy and collect the same, by tax upon real 
and personal estate, as specified in section fifteen of this act. They shall, 
for this and all other taxes to be raised by them, make out a tax list, in the 
manner and form in which like tax lists are now made by trustees of school 
districts, so far as such form is applicable, annex thereto, a warrant in like 
form, signed by the president or a majority of the members of said board, 
and deliver the same to the collector; which, when so made and signed, shall 
be as effectual to all intents and purposes, as like tax lists and warrants, 
when made by the trustees of common school districts. Said board may, in 
respect to the collection of all taxes, conform to* the provisions of the twenty- 
ninth, thirtieth and thirty -first sections of the one hundred and eightieth chap- 
ter of the Session Laws of one thousand eight hundred and forty-five, and 
require the collector to comply with the provisions of said sections, so far as 
the same are applicable. Said board may so far vary from the provisions of 
said sections, as to time and places, as to render them applicable, and may 
make such warrants returnable at sixty or ninety days, in their discretion, 
instead of thirty days, as now required by law, in respect to such warrants 
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made by trufitees of eommoQ school diatrieta; but all propertr now exempt, 
hj section twenty-two, title five, chapter six, pait third of Um Heyised StatoAi, 
Irom execution shall be exempt from all sucn wanranta. 

§ 18. All moneya to be raised b^ virtue of this aet, and all moneys by Ittv, 
appropriated to, or provided for said distncta, shall be paid to the treaAonr 
of aaia boiard, who together: with the sureties upon his official bond, shall b« 
accountable therefor, to said board of education. Said treasurer shaU not pay 
out any of such moneys, except by resolution of said board, and upon an order 
drawD by the presidfent and certified by the secretary, to be so dra^m ia 
pursuance of such resolution. 

§ 19. Said board of education shall meet for the transaction of business, 
aa often as once in each month, and may adjourn for any shorter time. Speeiid 
meetings may be called by the president, or in his absence or inability to aet, 
by the secretary or any other membar of the board, as often as necessary, by 
giving personal notice to each member of the board, or causing a written or 
printed notice to be left at his Wt plaee of residence, at least twenty-four 
hours before the hour of meeting, ^o member of said board shall receiTS 
any pay or compensation for his services. It shall not be lawful for anj 
memoer of said board, or any other ofiicer of either of said districts, to becomt 
a contraetor for building or making any improvement or repairs authorised 
by this act, or be in any manner, directly or indirectly, interested, either as 

Erincipal, partner or surety in any such contract. All contracts, made in yio- 
ition of this provision, shall be absolutely void, and the person so violating, 
shaU forfeit the sum of fifty dollars ; to be prosecuted for, and recovered bj 
said board. 

§ 20. Instead of the report now required by law to be made by trustees 
of school districts, to the town superintendent of comm<H) schools, the trus- 
tee so to be elected for each primary district, shall, within the time now re- 
quired by law, make such report to said board of education, and shall thereia 
embrace such other and further matters as may be required and prescribed hj 
said board, or as such trustee may think the interest-s of such primary dis- 
trict or school may require. Said board of education shall, annually, be- 
tween the first of January and the first of March, in each year, make to ih» 
town superintendent of common schools, a report, containing all such matten 
relating, as well to said Union district and Union school, as to said primaiy 
districts and theii- schools, as is now, or shaU hereafter be required by law, or 
the regulations of the superintendent of common schools, to be reported io 
said town superintendent, and such other and. further matters as they may 
deem advisabla Such report shallbe received by said town superintendent, 
instead of the reports now re<;^uired from each, of said seven districts. A 
copy of such report shall be filed' with the secretary of said board. 

§ 21. Said board of education shall, from time to time, appoint such, and 
so many members of their board, as ihej may deem proper, not less thaa 
three in number, a visiting committee ; whose duty it shall be to visit said 
union school, and each of said primary schools, as often as once in each quar- 
ter ; and make a report in writing to said board, showing the state and con- 
dition of each school, school-house,, apparatus and appendages, and sack 
other matters as said board may require of them, and such suggestions fcr 
the improvement of the same, as they may deem proper and advisable ; suck 
reports shall be filed and kept among the papers of said board. Such board 
may in their discretion, cause such reports, or any parts of the same, or th« 
substance thereof, and any and all other matters relating to said schools, to 
be published in such form as they may deem advisable. They shall, at the 
close of each year, publish in one or more of the village newspapers, a report 
•f the moneys received and expended by them, dui'ing the year, and sD«k 
•ther matters as they deem advisable. 

§ 22. Whenever, in the opinion of said board, the interests of any primary 
district, require the sale or exchange of the school lot therein, said board 
may cause such sale or exchange to be made, and hold the proceeds thersjof, 
r the use and benefit of such primary distriet. 
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J 38. Tb» title of §6lioo^hou0i^, sites, lots, fuhiitBre, books,^ appArfttoa 
appiu^enaiiees, and all other sehool property in this Mt mentionea, shall 
foe Tested in said boocrd of education; &nd the same, while used for, or ap: 
precMriated ito school ptirpoeeB> shaQ be exempt from ail ^es and assessmmte; 
and ^bU not be liable to be levied upon, or sold by virtne of any warrant 
«r ecBMmtion. Said board of edneation, in their corporate capacity, shall b4 
able to take, hold and dispose of any real or personal estate, transferred to 
it by gift, grant, bequest or devise, for the use of teid ediools, or any or 
eHher of them. Provided, howeyer, that said board shall not have poirer te 
tell, grant, dispose of or incumber, said union school lot. 

§ 24. Every officer ib this act mentioned; having at the time, the poe* 
session, custody, care, charge or control, of anjr pro^^rty belonging to said 
BChoolS) or any or either of them, or any money raised by the prbv.isiona of 
act,' or provided by law for the purposes of education in said viHage, shall, 
at i^ expiration of hie term,, or whenever such officer shall resim, l^ remov- 
ed from office, cease to act, or his office be otherwise vacated, transfer all 
such property; and pay over tXi tu'eh money to the board of education. - 

§25. Every resignation ofoffi&ers appointed or elected under this a«t, 
shall be m^e to ihe board of education, and such resignation shall have na 
force or effect, nor in any degree. excuse such officer from the discharge of 
Mb duties, nntil the same be accepted and approved by a resolution of said 
board. 

§ 26. Any such officer may be removed from office for anv official mis- 
ooqduct or neglect of official auty, by resolution of said board ; two thu'da 
of the members thereof concurring. Opportunity shall be given to every 
Mieh officer to be heard in his defence, before any such resolution shall M 
adopted. 

§ 27. ' Every person ; appointed or elected to any office mentioned in this 
»et, who, without sufficieilt cause, shall refose to serve therein, shall forfeit 
the BUBi of ten dollars ; and every person so appointed or elected, and not 
httving refused to accept, who shall neglect to mscharge the duties of such 
office, shidl forfeit the sum of twenty dollars to sari board of education. 
It shall be the dulr of said board of education, forthwith, to prosecute for 
all forfeitures and penalties under this act, and when recovered, to apply 
the same to the purposes of educati<«i in said vUlage. AH- officers mention- 
ed in thisacty shall oe deemed public officers, wiimn the intent and mean- 
ing, of section thirty- eighty of title sis; of chapter one, part four of the Revised 
Staituteis ; and as such^ liable, to :tiie penalty therein prescribed, in addition to 
the penaltv in this section before provided. 

§ 28. The severil libraries of the said seven districts are hereby consoUda- 
ted.into on& Said board of education shall cause a suitable and proper 
room to be fitted up in said union school buUding, and furnished with nec- 
essary and suitabie fixtures, furniture, apparatus and appendages, and 
tranefer said Uforary thereto, and put it underthe charge of a fibrarian. They 
^lall anaually allow and pay to said librarian, ^uch salary as in their opinion, 
shall be a fair and reasonable compensation for his services, but not to eocceed 
the sum of fifty dollars in anr one year, l^ey shall pass such by-laws for 
the regulation and preservation of said Hbrary, And for the discharge of the 
duties of the hbranan, as they may think necessary. The library money 
hereafter to be received in behalf of said (fistriets, shall be paid by the town 
Buperintendent to the treasurer of said board. Said board shall expend sueh 
meney entirelv for the por^ase of books and maps for the library. 

§ 29. Laoos of residents and non-residents of said districts may be sold 
by said board, for uncollected taxes assessed thereon for school purposes; by 
virtue of the provisions of this act, in the same manner, and by like proceed- 
ings as. the trustees of said village adopt to sell lands for unpaid taxes asses- 
sed for village purposes, and sudi sales shall have the like effect as ^ales so 
made by tibe trustees of said village ; or the lands of residents and non-resi- 
dents of said districts, said board may cause to be returned to the county 
ireasiirer, i& the same maoaer as trustees of common school distriicts are now 
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authorised by Uv to return unooeupied and ununpreyed raal estate of noa- 
residents of their districts, for unpaid taxes assessed thereon. Said countf 
treasurer shall pay to said board the amount of such taxes, out of any moneys 
in the county treasury raised fur contingent f xpenses, and such proceedings 
in all respects, shall thereafter be had by said county treasurer, and t£s 
board of supervisors of the county of Kiagara in relation to aU lands so 
retiumed, as they are by law required to twe in respect to unooeupied and 
uoimproyed lands of non-residents, when so returned oy trustees of oominon 
school districts. But no lands shall be so sold or returned, until a reasonable 
effort shall have been made to collect such taxes by warrant, as provided in 
section seventeen of this act, and the collector shall have retqmed that he 
cannot collect the same. 

§ 30. Said board of education may cause a school for colored children to 
be taught in said village, and include tlie expenses thereof in the amount so 
to be raised annually by tax, for contingent expenses and other purposes of 
educatien provided for m this act. 

§ 81. Said board of education may organixe in said union school, a de- 
partment for the instruction of teachers, for sueh parts of the year, and under 
such rules and regulations, as they may by their by-laws adopt relative 
thereto. 

§ 82. Said board of education, may at any time hereafter, whenever in 
their opinion the wants and interests of said schools shall require it, estabUah 
a dass of so many schools intermediato said inrimarY and union schools as 
they may deem advisable, to be called secondary scLools, and for this pur- 
pose consolidate such and so many of said primary districts, as they may 
deem advisable, prescribe the tuition fees and course of studies therein, and 
so arrange and regulate the system of instruction in all of said schools, that 
the transfer of pupils shall Uiereafter be from the primary, directly into the 
secondary, and tnence into the union school And for this purpose, and liar 
the organixation, government and regulation of said secondary schools, said 
board shall have all such powers as are hereinbefore conferred upon them, 
in respect to said primary and union schools and their districts ana property 

[Chap. 11, Laws of I860.] 

§1. The provisions of the aot entitled " An Act in relation to Common 
Schools in the village of Lockport^'* passed March* 81, 1847, are not and shall 
not be deemed or adjudffed to be or to have been affected, altered or im- 
paired by the act entitled <* An act establishing Free Sehoola throughout the 
State," passed March 26, 1849. 

§ 2. ** The board of education for the village of Lookport"* is hereby 
authorised to increase the rates of tuition fees in the Union School under its 
charge, and to' graduate the same according to the branches of instruction 
pursued. 

§ 3. Said board of education is hereby authorized to appoint a superin- 
tendent of the schools under, its charge, with sueh powers and duties and 
eompensation as said board shall prescribe. 

§ 4. From and after the first day of April next, so long lb the oommon 
schools of this' state shall be free, the said board of eduoati<» shall cause each 
of the secondary schools under its charge to be taught by a competent male 
teacher, or a male and female teachers, and the ususl common school studies 
shall be free ; but for the time piior to the said first day of April next, said 
board may collect tuition fees iot mstruotion ^therein, as well as in the Union 
school, as they have heretofore done ; and such stixlies aliall be taught in 
said Union school as said board may prescribe. 

§ 6. Said board shall not raise by tax upon the property in the Union 
school district, any mooaey for the ealariee of teachers in the Union school 
district, which shall aoOrue after the first day of April next 

§ 6. The acts and doings of said board of edncaticm, in accordance with 
the provisions of their act of ineorporation, since the act entitled "An act 
establishing free schools throughout the state," passed March da, 1849, took 
effeet are hereby ratified and coq^rmed. 
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g 7. The publio joaoney which shall be apportioaed to the dUt^cts inohid- 
ed in the sfud Union school district, shall oe paid to said board, and be ap 
plied hj them to teachers' wages in the several schools in their charge m 
said district, in proportion to the average number of scholars pursuing com- 
mon school studies in each of said schools. The annual report #f receipts 
and expenditures required to be published by said boai'd, snail specify aU 
sums received, and from whom, and all persons to whom payments were 
made, and the general character of the demands paid. 

Upon the application of said board of edacation to " the Regents of the 
University of tne State of New York," said regents may acknowledge and 
declare said Union school to be an academy ; and it shiJl thereafter be an 
academy, subject to, and to be governed by, the provisions of the act author- 
izing said Union school, and subject to such rules and regulations as said 
regents mayprescribe. 

• MEDINA. 

[Laws of 1849. Chap, 286, as amended hy Chap, S81 Lawi ()^1850.] 

AN* AOT in relation to common sehooh in the village of Medina 

Passed April 9, 1849, 'lihree-fifths being present." 

The People of the State of Neto- York ^ represented in Senate and Assembly, 
do enact as follows : 

§ 1. There shall hereafter be elected in school district number twelve, 
formed partly out of the town of Ridgeway and partly out of the town of 
Shelby, in the county of Orleans, and lying principally within the villaee 
of Medina, in the manner now provided by law, three trustees, who shsll, 
respectively, hold their offices three years. Christopher Whaley, Silas M. 
Burroughs, John Ryan, Daniel Starr, Isaac W. Swan and Archibald Servoss, 
are hereby appointed trustees of said district, and shall, respectively, hdid 
•aid office as follows, oamely : the term of office of Ohiistopher Whaley and 
Silas M. Burroughs shall expire at the same time that the term of office of 
• Roswell Starr, as tnii^ee of said district, shall expire. The term of office of 
John Ryan and Daniel Starr -shall expire at the sam^ time that the term of 
office of Isaac K. Burroughs, as l^rusteeof said district, shall expire ; and the 
term of office of Isaac W^ Swan and Archibald Servoss shall expire at the 
.same time that the term of office of Nathan Bancroft, as trustee of said dis- 
trict shall expire. 

§ 2. The trustees of said district and their successors in office shall con- 
stitute a board of education for said district and for the purposes of this act 
in addition to the present powers and duties of trustees, are hereby constitut- 
ed a body politic and corporate, by the name and style of. "The board of edu- 
.cation of the village of Medina/' and said corporation shall have power to 
establish and organize a dassieal school in laid village to be known by the 
name of "The Medina Academy," and such classical sehool shall be subject to 
all laws and regulations applicable to other incorporated academies of this 
state and shall be entitled to share in the distribution of the monies of the 
iitwature fund upon the same terms as other academies of this state ; and the 
regents of the university shall recognize said academy as such as scon as the 
required sum of money shall be expended in buildings, and competent 
teachers employed therein. 

.■ § 3. Said l>oard of education shall appoint one of their number president 
of said board, who shall preside at the meetings of siud boaxd when present; 
when absent a president pro tempore shall be appointed in his stead. They 
Bhall also ^point one of their number secretary, who shall record all the acts 
•'doings and resoluticms of said board ; and in tne absence of the secretary a 
secretary pro tempore shaU be appointed to discharge such duties. They 
shall also appoint a collector, llhranan, and treasurer of said district who shall 
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TWptdMtj, hold their ofllcei on9 year from, thefir ftp|k>mii)[iciit^ aod uhtil 
otifaerB nn sppomted in their plaeee, unless sooner removed by sftid board; 
aoeh eollector, librarian and treasorer shall eadi, within ten days after notice 
of thmr appointment, in writing, and before entering upon the dntfesof their 
tS&ce, ezecate and delirer to said board of education a bond, in such peoBltf 
and with such sureties assud board may require, eon<fiti6ned for the ntithfa 
disdiarffe of the duties of his office. In case suoh bond shall not be g^ren with- 
in ten £iy8 after receiving such notice, such office shall thereby become Tr- 
eated, and said board of education shall thereupon make an appointment t* 
supply such vacancy. 

I 4. The said board of education shall have power to fill any vacancy 
which may happen, by reason of the death or removal from the said district of 
any member of said board, and the officer so appointed shall hold his office 
for the unexpired time of the person to supply wnose place he shall be so ap- 
pointed. 

§ 6. Said board of education shall possess all the powers, and be subject 
to all the duties in respect to said aistrict, that the trustees of conunot 
ichools now possess or are subject to, and such other powers and duties u 
are given or imposed by this act. 

§ 6. The taxable inhabitants, of said district, at my annual, special or ad- 
journed meeting legally held, may vote to raise such sum of money as they 
shall deem ez^dient for the purpose of purchasing a site and building a 
school house in said district, or for the purpose of purehi^ing any suitabU 
building- for such purpose,, and direct the trustees to cause the same to be 
levied and raised by instalments, and make out a tax for the collection of 
the same as often as such instabnents shall become due ; and the legal voten 
at any such meeting are authorised to fix the compensation for collecting; 
and paying over to the said board of education the amount so levied. 

§ 7. The inhabitants of said district shall have no power to rescind the 
vote to raise suoh sum of money, at any subsequent meeting, unless the same 
be done within ten days thereafter; nor shall they haVe power to reduce the 
amount of the same after the expiration of ten days from the time the tax 
was first levied, but may remit such sum as shall remain unappropriated after 
paymg for the site and erection of the house or j^chase of smteble buikl- 
mg. 

§ 8. The said board of education are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said' distriet, and seewe 
tiie payment of the same by their official bond 

*§ 9. The Comptroller of this state is hereby authorised and directed to 
loan to the said board of education, such sum as the said board of eduoatioa 
afaall certify to said comptroller to have been voted by the mhabitants of 
said district, in pursuance of this act, not exceeding the sum of five tiiousand 
dollars, out of the mon^s in the treasury belonging to the capital of the eom- 
mon School fund, and tor the purpose of purebteing a site, and erecting or 
purchasing a smtable building for a school house in stud distriet ; and the 
money when loaned shall be charged upon the bo<^ of the comptroU^ te 
said oistriet and the same sh&li be paid over to said board of education^ te 
be api^ed by them for the purpose of purehasing a site and erecting er 
purchasing a school house for said district. 

§ KL The sum so loaned shall be paid to the comptroller of this state, ia 
annual instalments thereafter as determined by the vote of said distriet 
raising such sum of money, with annual interest thereon. 

§ 11. The said board of education are hereby aul^rised, and empowered 
to sell at public auction to the highest bidder, the school house and site 
tftiereof beloaging to said district, by giving public notice to be posted in tsa 
public places in said district, ten days previous to such sale, and apply the 
proceeds arising from such sale, towards purchasing a site and ereotmg a 
sdiool house in said district, or to sash other purpose^ as said district shal 
direct; such sale may be made upon suoh terms of credit, as said board of 
4daoation. shall determine upon, and a bond and mortgage taken by said 
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bbtaii ht th« wMe or any part of the purehaee money, or priee for whick 
iaid site and home may be B^d and such bond and mortgage may be sold add 
Misigned by said board at par,' for money to be appli^ by them as hereai 
pro^«d. 

§ 12. Tile said^ward of education, are hereby authorised and empowered 
Wmake such by-laws and regulations, as they may deem necessary to eeonre 
the prosperity, order and government of said school, and diyide the same int* 
primary and nigher departments, and regulate the transfer of scholars fron 
ODe department to the other, and provide suitable instructors for each depart- 
ment, direct what text books shall be used in the same, purchase fuel and 
other necessaries for the use of the school or schools in said district, and 
idl contracts made by them in their official capacity, shall be binding upon 
them and ^eir successors in office : to fix and regulate the terms of tiiiuoa 
fees in said primary and .other higher branches in said school or schools, to 
•ue for and collect in their corporate name, any sum of money due to said 
district : to receive and apply to the uses ot said school or schools, or any 
department thereof, any gift» legacy, bequest or lumuities, ^ven or bequeath- 
ed to said board and apply the same, according to the mstruction of the 
donor or testator to take and hold aay real estate given or bequeathed to 
•aid board for the purposes of said school or schools, or any department 
thereof, and apply the same, or the interests or proceeds thereof according 
to the terms and instructions of the donor or testator : to have in all respecte 
the superintendence, supervision, management and control of said school or 
schools, or any department thereof, and to hire, pay and discharge any teach- 
er or teachers, employed by them in said school or -department there- 

^13. Said board of education shall in all respects be subject to the r^- 
fltnctions and control of the superintendents oi common schools, of the 
town, connty and state, in the same manner as the common schools in this 
state are subject. 

§ 14. Said board of education shall have power and are hereby authoris- 
«d to receive into said academy, and cause to be instructed therein any 
pupil or pupils residing in or out of said district, and to regulate and estab- 
fian the terms of tuition fees of such resident or non-resident pupils ; and 
•aid board of education shall have power to regulate the tuition fees and 
xates of charfl^ea for instruction in the higher English and classical depart- 
ments of said academy, and shall have pow^ to nuike such application of th« 
money raised for the support of common schools in said district for the 
payment of teacher's wages as said board shall determine, and may divide 
and apportion the same in such manner as said board shall deem best to pay 
the salaries of teachers ^employed in said academy, or the elementary £n^- 
liah schools connected therewith or maintained in said district under their 
Bopervision. The rates of tuition in the elementary English branches in the 
ficbools maintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applying such portion of the money receiv- 
ed in said distriet as said board shiul determine towards the support of su«h 
elementary English departments, such sum, not to be less than one half of all 
the moneys reeeived in said district for the support of common schools 
therein, the additional sum required to pay teacher's wages and provide fuel 
and other contingent expenses necessary to the support of such elementary 
schools, shall be estimated, assessed, collected and applied in the^ 
manner provided in chapter one hundred and forty and four hundred and 
four of the session laws of eighteen hundred and forty-nine, or in such other 
aoainner as shall be hereafter pro#ded by law for the support of common 
achools. 

§ Xfi. All moneys raised in said district for the purposes of said school, 
, and all moneys to be received by such district from the common school 
fond or other source, shall bo anuaUy paid to the said board of education, and 
be applied by them for the uses of said school or spools according to law. 
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§ 16. The members of said board of eduoation, bdbre reoeiviag any 
moneya belonging to said district, shall severally execute to tl^e towu super- 
intendent of common schools of the town of Ridgeway, their separate bcmds 
with two sufficient sureties to be approved by said town superintendent, in a 




receive for said district, and pay T>ver the balance remaining in his hands at 
the time of the expiration of his office to the other trustees, and the district at 
any legal meeting ^ereo^ may require the penalty of such bond to be inereaa- 
•d, or additional security to be given by either or all the trustees, if they 
shall deem the same insufficient, and any trustee, treasurer of said district, or 
member of said board, who shall applf any moneys beloii^ging to said dis- 
trict to his own use shall be deemed gmlty of embezzlement 
^17. This act shall take effect inunediately. 

LODI AND OWEGO. 

[Laws of 1846, Chap. 207.] 

§ 1. The trustees of school district number one, formed from the towns of 
Persia and^Perrysburgh, in the county of Cattaraugus, and the town of Col- 
lins, in the county of Erie, known as the ** Lodi Union School District," are 
hereby authorized, if the inhabitants of said district shall, at any re^^ular 
school district meeting so direct, to make tiiereafber, and until the said in- 
habitants shall in like manner otherwise direct, separate and distinct rate- 
bills, for the payment of the wages of the teachers in the primary and in 
the higher departments of the school kept in the said district ; provided 
that the manner in which such rate-bills snail be made, shall have oeen de^ 
termined by such regular school district meeting aforesaid. 

§ 2. The provisions of the preceding section of this act shall also apply 
to school district number one, in the village of Owego, in the county of 
Tioga, so far as the same shall be applicable to said district 

NEWTOWN. 

[Lawi of 1850. Chapter 60.] 

« 

*AN ACT to e8t<iblish a free school in diatriet nwnber three in the tofon of 

Netfftoum. 

Passed^^March 16, 1850, "three-fifths being present" 

The People of the State of New Tork^ represented in Senate and Assem- 
hly^ do enact asfollowe : 

§ 1 . School district number three m the town of Newtown, in the county 
of Queens, shall form a permanent school district, and dhall not be subject to 
alteration by the town superintendent of common schools for the town in 
which said district is situated. 

A 2. The said district shall be under the direction of a board, to be styled 
e Board of B)ducation," which board shall consist of five members, three 
* or more of whom shall constitute a quorum for the transaction of businees. 
John B. Reboul, Daniel R. Remsen, Roe H. Snuth, Nathaniel Filbey and Al- 
bert 0. Wittemore shall compose the fiftit board of education, and shall 
hold their office fi*om one to five years, that is to say, one shall go out of of- 
fice in each year, and in the order in which Uieir names stand recorded in 
this section. 

§ 3. At the annual meeting of said district in each year, there shall be 
elected, for five years, one member of said board of education, who shall be 
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a resident and taxable inhabitant of said district. Said election, and all oth- 
er elections provided for by this act, shall be held by three inspectors, who 
shaQ be appointed bj the board of education at least thirty days preceding 
Bnch election, and shall be by ballot, and conducted in the same manner as 
the annual election of village officers. 

[ § 4. The said board of education may make all necessary by-laws for 
Uieir government ; they shall have the entire obntrol and management of all 
the common schools within the said district, and all the property belonging 
to the same ; and they shall have and possess within the said district all the 
rights, powers and authorit}r of town superintendent of common schools, and 
they shall provide for keeping a school m said district at least siz months in 
eacn year, and as much longer as may be practicable. They may appoint a 
collector, with all the powers and • duties of a district collector, or may em- 
ploy the town or village collector for that purpose ; and such collector shall 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education, in the same manner and under the same 
eonditions as is imposed by the laws of the town or village of which he is 
iuch collector. They shall require two of the members of said board to vis- 
it each school in said district at least once in each week, to render such as- 
sistance to the teachers and advice to the pupils as may be necessaiy, and to 
see athat the regulations are rigidly adhered to. 

§ 5. The said board of education are htreby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law to 
be levied and collected in the towns of this state. 

§ 6 The said board of education are hereby authorized and directed to 
levy and collect by tax, in each year, upon all the taxable property and in- 
babitants, such sum as may be neeessary, not exceeding in amount one-fifth 
of one per cent, on the value of such taxable property, as the same shall be 
assessed by the assessors of the town of Newtown ; and the said board shall 
add to their warrant for eollection of such taxes, such amount as they may 
deem proper for fees for collection, not exceeding five per cent on the 
amount. 

§ 7, The town superintendent of common schools of the town of New- 
town shall pay over to the treasurer of the board of education all the public 
moneys to which said district number three shall be entitled, for school pur- 
poses. 

§ 8. The said board of education shall call an annual district meeting at 
ftucb time in the year as they may think proper, and submit thereto a full 
report in writing of their doings as such board ; and shall state therein the 
number and condition of the schools in said district, under their charge, and 
the number of scholai's attending the same ; the studies pm'sued ; the amount 
of moneys received from the state, as well as the amount raised in the dis- 
trict for school purposes, and the expenditure of the same, and generally all ' 
the particulars relating to the schools in said district ; which report may. if 
the said board think proper, be published in pamphlet form, or in some news 
paper published in the county. 

§ 9. The board of education shall have entire control and charge of the 
district library ; they may employ a librarian, make such additions to the 
library and such regulations in relation tliereto, as they may deem necessary 
or proper. 

§10. A school for colored children may be organized as a district 
school, and be supported as the other schools in said district are under tliis 

act. 

§ 11. Whenever the said board of education shall deem it necessary to 
erect one or more school-houses in said district, they shall submit the plans 
and estimated cost of such building to the electors of such district, at a spe- 
cial meeting called for that pm'pose, and if a majority of such electors pres- 
ent shall vote in favor of the same, the said board may proceed to erect said 
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■ek^l-faouse or bouAM ; lod if the muoB autboruad to.b0 jrvwdliy Mti 
fire and six of this act fihall be insiiffieient to pay the cost of ao«h biiM<UP& 
ib^ the said board mar raise an additional snm not exceeding fiTe^undrm 
dollars, to be levied ana collected aa provided for in seotiooi nVe, nod six <i 
this act, to be expended in defraying snch cost. 

§ 12. The said board of education may call special meetiiigs of aaid dis^ 
tridt whenever they may deem it necessary ; and whenever a special meetiiig 
■hall be called, notices of it shall be posted up in five public places in .8iu0 
district, at least one week previous to eaid meeting ; and no buainess jshall 
be transacted at such meetings except that stated in the notioe calling the 
same. 

§ 18. All law3 and parts of laws inconsistent with thia act areher«)y 
repealed, so far as they relate to district number three in the town of Kew- 
town^ county of Queens. 

§14. This act shall take effect immediately. 

[Lavt9 of 1851, Cliajt, 898.] 

AN ACT to atnend an act entitUd, " An act to ettablieh afr«e scJ^ool i« 
Satrict number three in the town of Nevotoym" passed March 16, 18^# 

Passed July 8, 1851, " three-fifths being present. V 

The People of the State of Nevf- York, represented in l!ieruiU and Assem^^ 
do enact as follows : 

§ 1. The fifth section of the act entitled " An act to establish a free school 
in district number three, in the town of Newtown," passed March 16, 1860, is 
hereby amended so as to read as follows : 

§ 5. The said board of education are hereby authorized and empowered 
to raise a siun not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law 
to be levied and coUected in the towns of this state ; and safd board of ed- 
ueation are also hereby authorized and emptowered to raise the svan of three 
thousand and five hundred dollars by a loan, which sums are to be Expended 
in the erection of a school-house in said district and fiuniture for the same ; 
■aeh loan to be secured by a bond and a mortgage upon the public school 
property of said district, which bond and mortgage shall be executed by said 
board of education in their ofiicial capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid off in annual in- 
stalments of five hundred dollars each, and the first of ;said instalments shall 
be paid in three years after the date of' said bond and mortgage. Said board 
is also authorized and empowered to raise such additional sum, from time to 
time, by tax on said district, to be levied and collected in the same manner 
as taxes are authorized by law to be levied and collected in towns <5f this 
'state, as may be necessary to pay the accruing interest on said loan and the 
saod instalments thereof, and also such amount as they may deem proper for 
fees for collection, not exceeding five per cent on the amount. 

§ 2. The said board of education are hereby authorized to sell and con- 
vey the lot of land in Astoria in said district, which bas heretofore been oc- 
cupied as the school lot, and which is situated adjoining St George Protest- 
ant Episcopal Church, and execute a eonveyaiice therefor under their said 
oorporate seal, and invest the proceeds of the sale in the purchase of another 
lot, or in the completion of said new school-house, as by the said board may 
be deemed most advisable for the interests of the said district. 

§ 8. The words '' sections five and six,', wherever they occur in £sectioa 
oloven of the act hereby amended, shall be construed to mean section fix-st of 
ikm act aiid section six of the act hereby amended. 

g 4. Thii act shall take effect immediately. 
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CITY AHD COUNTY OP NEW YORK. 

[Lma 9f 18m. O^p. 886.] 

; JkM, AOX P» ammd, c^tMo^idttU cmd redue^ to one aetf tht mtmu aci$ 
raUiU^e to ihs Cifmmm Sehobh of the dtp of Nene Ymk. 

Passed July S, 1851, " three-fifths being preeent." 

Thi PedpU irf the State of Neva Yprk, represented in Senate and Assembly^ 
do fnf$et «M follone : 

OF SCHOOL OFEIOBRS AND THEIR ELECTION. 

§ 1. There ehall be two Gommi^aiooera, two ituspectcars aad five tnuUea of 
«cmmaQ schools in each of the wards of the oity of New-Teck, who shall be 
hiiowD as the " school officers" of the ward. At each general election there 
i^iall be elected in each ward of said city, oae commissioner and one inspect- 
•c, whose terms of offiee shall be two years, and one trustee, whose term of 
•ffiee shall be five years, to commence in each ease on the first day of Jaau- 
wrj next succeeding such election. But the terms of office of the schocd offi- 
•en elect, and those now holding offiee, except those whose terms of offiee 
will expire on the first Monday of June next, are hereby extended to the first 
day of January next after the day on which they womd otherwise have ex- 
med» respectively, and there shall be no election of scboo officers in 1852. 
Th^ ejections so l{eld shall be subject to the same laws and regulations, in all 
rQgpeots,.as those which govern tne general elections in said eify. The bal- 
lots for said school officers shall be endorsed ^ common schools," and deposit- 
ed in a separate box to be provided therefor ; and the said sdiooi officers, 
b^for^ entering upon the duties of their offices, shall severally take and sub- 
sfribe the oath prescribed by the constitution of tlie state. 

OF THE BOARD OF EDUCATION ITS POWERS AND DUTIES. 

§ 2. The commissioners of common schools, elected as aforesaid, shall 
constitute a board of education for the city and county of New- York ; they 
idkaU meet on the second Wednesday of January in each year, for the pur- 
poee of organization ; and thereafter for the transaction of business as often 
as they may determine. They shall elect one of their number preeident snd 
shall appoint a clerk and assistant or assistants, whoso compensation shall be 
fixed and paid by the bpard. 

The board of education shall have power : 

1st. To take and hold property, both real and perscMial, devised or 
W-aosferred to it, for the purposes of public education in the dty of New 
Tork : • 

2d. To appoint a superintendent of common schools for said city, as here- 
inafter provided : 

Sd. On the nomination of the school officers of any wai d to fill vacancies 
in school offices, wliich may occur in such ward between the general elec- 
tioipis : 

4th. To estabhsh new schools, as hereinafter provided : 

5th. To draw from the moneys which shall be raised for the purposes of 
public education, such sums as may be required for the purpose of defraying 
tlie necessary inciciental expenses of the boai'd, and such further sums as 
may be required for the payment of the salaries of their clerk and assistant 
or assistant, and of the city superintendent of common schools : 

6th. To visit and examine the schools, subject to tlie provigions of this 
act : 

H\h. To make rules of order and by-laws for thp government of the board, 
ite members and committees^ and general regulations to secure proper eoono- 
m^ and a«oountabiJlitj in UIm expenditure of the fn^awA moneys : 



« 
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Stk And, fi)r1t>e purposes of tlds act, ik# said board sball possess tbe 
powers and priyileges of a corporation. 

§ S. It snail be the duty of the board of education, 

Ist. On or before the fifteenth day of November in each year, to report 
J to the board of Supervisors of the said city and eoun(^, an estimate of the 
amount over and above the sums specified m the fifteenUi section of this act, 
which vnll be required during the year, for the purpose of meeting the cur- 
rent annual expenses of common school instruction ; for erecting, purchasing, 
leasing and procuring sites for school-houses, and the fitting up and furnish- 
ing thereof, and the alterations in, the additions to, and repairs o^ the school 
buildings of the ward schools ; for the support of schools which shall hare 
been organized since the last annual apportionment of the school moneyi 
made by the board ; for the support of evening schools, not exceeding the 
sum of fifteen thousand dollars in eadi year ; for the support of the free 
academy, an annual sum not exceeding twenty thousand dollars ; and sneh 
farther sum or sums as may be necessary for any of the purposes authorized 
by this act; but the aggregate amount so reported shall not exceed the sum 
of four dollars for each pupil who shall have actually attended and been 
taught in the preceding year in the schools entitled to participate in the ap- 
portionment : 

2d. To apportion all the school moneys which shall have been raised for 
the purposes of meeting the current annual expenses of public instruction, 
to each of the schools provided for by this act : 
* 3d. To file with the chamberlain of said city, on or before the^first Mon- 

iday of April in each year, a copy of their apportionment, stating the amount 
apportioned to the ward schools, and to the trustees, managers and directors 
of the several schools enumerated in this act : 

4th. To continue to furnish through the free academy, the benefit of edu- 
cation, gratuitously, to persons who have been pupils in the common schools 
of the said city and county for a period of time to be regulated by the board 
of education, not less than one year.: 

5th. To supervise, manage and govern said free academy, and, from time 
to, time, make all needful rules and regulations therefor ; fix the number and 
compensation of teachers and others to be employed therein; prescribe tbe 
preliminary examination, and the terms and conditions on which pupils shall 
be received and instructed therein and discharged therefrom ; direct the 
course of studies therein, and provide in all things for the good government 
and manj^ement of the said free academy ; and purchase the books, appar- 
atus, stationery and other things necessary and expedient to enable the said 
free academy to be properly and successfully condu<?ted, and to keep tlie 
said building or buildings properly repaired and furnished : 

6th. To appoint annually a standing committee of not less than five per- 
sons of their number, who shall, subject to the control, supervision and ap- 
^ probation of the said board, constitute an executive committee for the care 

goverament and management of the said free academy, under the rules and 
regulations prescribed as aforesaid, whose duty it shall be, to make detailed 
reports to tne said board of education, and, among other things, to recom- 
mend the rules and regulations which they deem necessary and proper for 
the said academy. The board of education may, at any regular meeting 
thereof, by a nuijority of all the members of said board, remove any or all 
the members of the said committee, and appoint another person or per- 
sons in the place of the member or members of the said committee so re- 
moved. 

7th. To make and transmit annually vu or before the first day of Febru- 
ary in each year, to the common council of said city, and also to the 
secretary to the board of regents of the university of the "state of New-York 
a report signed by the president and clerk of the said board of education, 
and dated on the first day of January, in the year of its transmission ; 
which report shall state the names and ages of all the pupils instructed iil 
such free academy during the preceding *year, and the time that each was 
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80 instrneted; a particular statement of the studies pursued by each pupil 
at the eommeiMsMQent of faisi&strui^oa, and of his snhseqnent studies un- 
til the date of such report, together with the books such student shall have 
-studied in trhole or in part, luid if in part vrkat portioa; an account or es- 
timate of the cost of the library, philosophical and chemical apparatus, and ^ 
matbeniatical or other scientific mstruments bdonging tosmn academy ;V 
the names of the instructors employed in said academy, and the compensa- 
[tion paid to tsach ; what amount of moneys the board of education received, 
during the yeArforthe purposes of such academy, and from what sources, 
vpecifyhsg how much from each, asd the particular manner, and the spedilc 
purpose for which such moneys have been expended ; and such other infor- 
mation in relation te education in said academy, and the measures of the 
board in the management thereof, as the said common council or the re-, 
gents of the university of the state of New-Tork may from time to time re- 
quire : 

^ 8th. To provide evening schools for those whose ages or avocations are 

^ch as to prevent their attending the daj schools established by law, in 

such of the ward school houses or other bmldings used for school purposes, 

ttrid in sudh other places in said city as they mdy, from time to time deem 

expedient : 

9th. To furnish all necessary supplies or make regulation, for furnishing 

such supplies for the several schools under their care, but when such sup- 

|diea are furnished bv the board of education they ^all be obtained by 

contract, proposals for which shall be advertised for the period of at least 

jtwowcfeks: 

10th.. To make and transmit between the fifteenth day of January and 
•the first day of February m each year, to the clerk of the city and county 
of JN'ew- York, a report in writing, beaiing date the first dav of January in 
the year of its transmission, stating the whole number of schools within 
their jurisdjiction, specially designating the schools for colored children ; 
the schools or societies from whichreports shall have been made to the board 
oi education within the timelimited for that purpose, the length of time such 
schools shall have been kept open ; the amount ofpublic money apportioned or 
^propriated to said schoolorsociety ; the number taught in each school, the 
whole amount of money drawn from the city chamberlain for the purposes of 
public education durins the year ending at the date of their report, disting^sh- 
mgthe amount reeoved from the genial fund of the state from all other and 
what sources ;the manner in which such moneys shall have been expended, 
and such otfaerinformation as the auperintendent of common schools may 
^om time to time require, in relation to common school education in the 
'eitv and county of N«w-York.^ 

I 4. If the board of education shall neglect to make such annual report 
within the time limited, the share of school moneys apportioned to the city 
<>and cotmty of New-York may, in the discretion of the superintendent of 
Common schools, be v(4thheld imtil a suitaUe report shall have been ren- 
dered. 

§ 6. The clerk of the board of education shall haye charge of the rooms, 
i>ooks, papers and documents of the board, and shall in addition to his duties 
as secretary of the board, perform such other clerical duties as may be in- 
quired by its members or committees : 

§ 6. All schools which have'been organized under the act entitled ''An 
act to ext^d >to the city and county of New-York the provisions of the 
general act' in rdation to common schools, passed April II, 1842,'^ and the 
mots amending t^ same, or organized or adopted under this act, shall be call- 
ed common schools ['*ward schools,"] or ward primaries, and each class 
-shall be numbered oonseeutively, according to the time of their oivanization 
ot ad<»pti6n, and all soch achools shall be under the supervision and govern- 
ment of the commissioners, inspectors and trustees of the ward ia which 
<hey '•re iMated. 
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8th. And, fort|)e purposes of this act, ik# said board shall possess the 
powers and privileges of a corporation. 

§ 3. It shall be the duty of the board of eduoatioD, 

1st. On or before the fifteenth day of November in each year, to report 
^ to the board of Supervisors of the said city and eoiinty, an estimate of the 
amount over and above the sums specified m the fifteenth section of this act, 
which will be required during the year, for the purpose of meeting the cur- 
rent annual expenses of common school instruction ; for erecting, purchasing, 
leasing and procuring sites for school-hooses, and the fitting up and fumlBh- 
ing thereof, and the alterations in, the additions to, and repairs of, the schopl 
buildings of the ward schools ; for the support of schools which shall have 
been organized since the last annual apportionment of the school moneys 
made by the board ; for the support of evening schools, not exceeding the 
sum of fifteen thousand dollars in eadi year ; for the support of the free 
academy, an annual sum not exceeding twenty thousand aollars ; and eueh 
further sum or sums as may be necessary for any of the purposes authorized 
by this act ; but the aggregate amount so reported shall not exceed the sum 
of four dollars for each pupil who shall have actually attended and been 
taught in the preceding year in the schools entitled to participate in the ap- 
portionment : 

2d. To apportion all the school moneys which shall have been raised for 
the purposes of meeting the current annual expenses of public instruction, 
to each of the schools provided for by this act : 

3d. To file with the chamberlain of said city, on or before the^first Mon- 
iday of April in each year, a copy of their apportionment, stating the amount 
apportioned to the ward schools, and to the trustees, managers and directors 
of the several schools enumerated in this act : 

4th. To continue to furnish through the free academy, the benefit of edu- 
cation, gratuitously, to persons who have been pupils in the common schools 
of the said city and county for a period of time to be regulated by the board 
of education, not less than one year : 

6th. To supervise, manage and govern said free academy, and, from time 
to, time, make all needful rules aud regulations therefor ; fix the number and 
compensation of teachers and others to be employed therein ; prescribe the 
preliminary examination, and the terms and conditions on which pupils shall 
be received and instructed therein and discharged therefrom ; airect the 
course of studies therein, and provide in all things for the good government 
and management of the said free academy ; and purchase the books, appar- 
atus, stationery and other things necessary and expedient to enable the said 
free academy to be properly and successfully condu<?t.ed, and to keep the 
said building or buildings properly repaired and furnished : 

6th. To appoint annually a standing committee of not less than five per- 
sons of their number, who shall, subject to the control, supervision and ap- 
probation of the said board, constitute an executive committee for the care 
government and management of the said free academy, under the rules and 
regulations prescribed as aforesaid, whose duty it shall be, to make detailed 
reports to the said board of education, and, among other things, to recom- 
mend the rules and regulations which they deem necessary and proper for 
the said academy. The board of education may, at any regular meeting 
thereof, by a i.iajciity of all the members of said board, remove any or all 
the member«> ot the said committee, and appoint another person or per- 
sons in the place of the member or members of the said committee so re- 
moved. 

7th. To make and transmit annually vn or before the first day of Febru- 
ary in each year, to the common cotmcil of paid city, and also to the 
secretary to the board of regents of the university of the 'state of New- York 
a report signed by the president and clerk of the said board of education, 
and dated on the first day of January, in the year of its transmission ; 
which report shall state the names and ages of all the pupils instructed in 
such free academy during the preceding •yeacr, and the time that each was 






321 

80 insirneted; a particular statement of the etudies pursued by each pupil 
at the commeDo«ment of lm*]&8€ru<Ai<m, and oC his subsequent studies un- 
til the date of such report, together with the books such student shall hare 
-stuped in trhole or in part, and if iA part 'what portioa; an account or es- 
timate of the cost of the library, philosophical and chemical apparatus, and 4 
mathematical or other scientific mstmments belonging tostMn academy ;V 
the names of the instructors employed in said academy, and the compensa- 
tion paid to teach ; what amoont of moneys the board of education received, 
during the year for the purposes of such academy, and from what sources, 
«pecifying how much from each, asd the particular manner, and the specific 
purpose for which such moneys have been expended ; and such other infor- 
mation in relation to education in said academy, and the measures of the 
board in the raanaffcment thereof, as the said common council or the re-, 
gents of the university of the state of New-Tork may from time to time re- 
quire : 

J 8th. To provide evening schools for those whose ages or avocations are 

^ch as to prevent their attending the day schools established by law, in 

such of the ward school houses or other bmldings used for school purposes, 

ttnd in sudh otiier places in said city as they mdy, from time to time deem 

expedient : 

9tlL To furnish all necessary supplies or make regulation, for furnishing 

* such supplies for the several schools under their care, but when such sup- 

{dies are furnished bv the board of education they diall be obtained by 

contract, proposals for which shall be advertised for the period of at least 

jtwowejcks: 

10th.. To make and transmit between the fifteenth day of January and 
the first day of February m each year, to the clerk of the city and county 
of JN'ew- Yor Ic, a report in writing, beaiing date the first day of January in 
the year of its transmission, stating the whole number of schools within 
their jurisdiction, specially designating the schools for colored children ; 
the schools or societies from whichreports shall have been made to the board 
of education within the timelimited for that purpose, the length of time such 
schools shfiU have been kept open ; the amount of public money apportioned or 
^appropriated to said schodorsociety ; the number taught in each school, the 
whole amount of money drawn from the city chamberlain for the purposes of 
public education durins the year ending at the date of their report, distmg^sh- 
ingthe amount reeeiv«a from the genial fond of the state from all other and 
what sources ;the manner in which such monevs shall have been expended, 
and such otfaerinformation as the superintendent of common schools may 
Irom time to time require, in relation to common scho<d education in the 
-eity and eounty of N«w-York. 

§ 4. If the board of education shall neglect to make such annual report 
within the time limited, ^be share of school moneys apportioned to the city 
-and cotmty of New-York mtty, in the discretion of tne superintendent of 
<oommon schools, be '^thbeld ^untii a suital^e report shall have been ren- 
dered. 

§ 5. The clerk of the board of education shall haye charge of the rooms, 
4»ooks, papers and documents of the board, and shall in addition to his duties 
as secretary of the board, perform such other clerical duties as may be in- 
quired by its members or committees : 

§ 6. All schools which havel>een organized under the act entitled ''An 
act to extend ^o the city and county of New- York the provisions of the 
general act in relation to common schools, passed April II, 1842," and the 
«ot8 amending the same, or organized or adopted under this act, shall be call- 
ed common schools ["ward schools,**] or ward primaries, and each class 
-shall be numbered oonseeutively, accor^g to the time of their organization 
or adoption, and all soch sdiools shall be under the supervision and govern- 
ment of the commissioners, inspectors and trustees of the ward in which 
<h6y '•re Ideated. 
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stated. H« fthail ptrform siieh doi^, and b^ 8ttbj«ofc to wgh niles, and 
receive such salary, as may be prescribed by the board of education ; but 
the salary shall not be increased or diminished during his term of of- 
fica 
It shall be his duty specially : 

1. To visit and examine all schools entitled to participate in the appor- 
tionment of the school^ moneys, as often in each y«ar as the board of educa- 
tion may direct, and at' least once in each year tonotifv the inspectors of com* 
mon schools of the ward of the time appointed to visit the schools in such 
ward, and to invite such inspectors to visit with him the said schools, and, 
with such inspectors, if they, or any of them, shall attend at such visits, or, 
without theor presence, at any time to enquire into all matters relating to the 
government, course of instruction, books, studies, discipline, and condluct of 
such schools,- and the condition of the school-houses, and of the schools gen- 
erally, and to advise and to counsel with the trustees in relation to their duties 
the proper studies, discipline, and conduct of the schools, the course of in- 
struction to be pursued, and the books of elementary instruction to be used 
therein ; and to examine, ascertain, and report to the board of education 
whether the provisions of the act in relation to religious sectarian teaching 
and books have been violated in any of Hne schools of the different wards of 
the city : ., 

2. To examine, in conjunction with the inspectors of any ward, persons 
offering themselves as candidates for teachers of oommoD schools, and to 
grant them certificates of qualification, in such form as shaU be prescribed 
by the board of education ; which certificates, when countersignea by one or 
more inspectors, shall be evidence of the qualifications of sudi teachers in 
every ward of Ihe city and county : and 

8. Generally, by all the means in his power, to promote sound education, 
elevate the character and qualifications of teachers, improve the means of 
instruction, ^d advance the interests of the schools committed to his 
chaige. • 

§ 1'^. The city superintendent shall be subject to such general rules and 
regulations as the superintendent of common schools nmy {M*escribe; and appeals 
from his acts and decisions may be made to the superintendent in the same 
manner and with like effect, as in cases now provided by law, aQd he shall 
miake annually to the superintendent of common schools, at. such times as 
shall be appointee^ by him, a report in writing, containing the whole number 
of sdiools m the city and county, distiDguishing the schools from which the 
necessary reports have been made to me bo^d of education, by the com- 
missioners, inspectors and trustees of common schools, and containing a cer- 
tified copy of the reports of the board of education, to the clerk of the city 
and county, with such additional information as the superintendent of com- 
mon schools may require. 

§ 13. The office of county superintendent of common schools for the city 
and county of New- York is hereby abolished. 

OP THE 8UPFORT OP THE SCHOOLS. 

§ 14. Whenever the derk of the city and county shall receive notice from 
the superintendent of common schools of the amount of moneys apportioned 
to the oouhty of New- York, for the support and encom'agement of common 
schools therem, he shall immediately lay the same before the board of su- 
pervisors of the said county; and the phamberlain of the said city shall ap- 
ply for, and receive the school moneys ' apportioned to the said county as 
soon as the same become payable, and place the same to the credit of the 
mayor, aldermen and commonalty of thexsi^j.^^.^^^'T^l^ ^^ ^^ benefit 
of public education therein. 

§ 15. The snad board of snpenrisors shall anilaally raise and collect by 
tax upon the inhabitants of tha said eity and oowity, a sum of money equal 
to-til^ snm tpooified la euth ndti«e^ at the time and m th^ tame mAmier as 



th# QOQfcingwt cibargM of tbe said city and county are levied and collected; 
also a sum of money equal to one^twentietb of one per cent of the yalue of 
the real and personal property in the said eityt liable to be aesessed thereon, 
and pay the same into the city treasury, to be applied to the purposes of 
common schools in the said city ; and the board of education shaU apportion 
the money so raised to eaoh of the schools hereafter proyided for by tWaot, 
except the free academy, and the evening echools, according to the number of 
children over four and under twenty-one years of age, who were actual resi- 
dents of the city and county of New- York at tiie time of their attendance co. 
such schools, without ehaige, the }»receding year ; and the average shall be 
ascertained by adding together, the number of such children present at eaidi 
morning and afternoon session, of not less than three hours, and- dividing the 
turn by four hundred and sixty ; and if any school shall have been organised 
since the last annual i^portionment, the average shall be ascertained by di- 
viding by a number corresponding to the actual number of morning and even- 
ing sessions, of not less than three hours each, held since the organization of 
such school ; and the sum apportioned to any schools, other than the ward 
schools, shaU be paid to the trustees, managers or directors of such schooUv 
respectively, by obafts <mi the city dhamberlain, to be signed by the president 
and clerk of ssud board, and made payable to^the order of the treasurers of 
said trustees, managers^ or directors. 

§ 16. Said board of supervisors shall also raise and collect at the same 
time, and in the same manner, fiueh additional sum or sums as the board of 
education, in pursuance of the provisions of the first subdivision of the third 
aaotion of this act, shall have reported to be necessary for the purposes therein 
mentioned. Such moneys shall be paid into the city treasury, and shall, 
together with tiie amount apportioned to the ward schools, be paid by the 
eluimberlain of thesaid city upon the drafts drawn on him by the board of 
education, signed by the president, and countersigned by tke cl^rk of the 
board, and by the Oommissioners, or one of them, of the ward for which 
the money is to be paid, except such sums as shall be drawn Pursuant to the 
fifth sub-division of^ the second section of this act, which snail be paid by 
•aid chambeiiain, upon drafts drawn on him by said board, signed by the 
president and derk, and countersigned by the chairman of the finance com* 
mittee of said board, and all (h«fts shall be made payable to the person or 
persons entitled to receive the same. ^ 

§ 17. If any of the said newly organised "wurd schools, by reason of peoa-7 
liar drcumstanoes, ehall be equitably entitled to a larger sum than they will 
receive under an apporti<mment made as aforesaid, then the board of eduoa^ 
tion shall be authorised, and they are hereby required to make to svoh sehbok 
sncfarfurther aUowanoe out of the school moneys, as they, the board of educa* 
tion, shall deem just and proper. 

§ 18. No school shall be entitled to, or reoeive any pdrtion of the seh^l 
moneys in which the religi<^us doctrines or tenets of any partiiculiff chriMlraa^ 
or other religions sect) shall be taught, inculcated or practiced, or in which 
any book or books, containing conipositions favorable or prejudicial to the 
particular doctrines or tenets of an^ particular christian, of other religions 
sect, or which shall teach the doctrines or tenets of any other religionsf seot» 
or which shall refuse to permit the visits and examinations provided for in 
this act But nothing herein contained shall authorise the board of education 
to exclude the Holy Scriptures, without note or comment, or any selections 
therefrom, from any of the schools provided for by this act ; but it shaU not 
be coEopetent for tne said board of education to decide what version, if ajij 
of the Holy Sciiptures, without note or comment, shall be used in any of the 
schools : Provided that nothing herein contained shall be so construed , as 
to violate the rights of conscience as secured by the constitution of this statCj 
and of the United States. 

§ 19. tf the echool moneys apportioned to the comraozi^ schools, agreeably 
to the previous seotion of this act, shall e^iceed the necessary aij^d legal ex- 
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pcmes «f eithtr of M«h schnohi, Ibtf boHDdf^f «lttcifH«ft tliiAl ttxAbclk^M Hi« 
paymont only of socfa sum or sums, bk kMU be ftulBelent twprovid« for such 
«ftpeD86s,aDd amy deficitwej in th« mmw amDortiooed td- «i«(ftt tlie n^efleai^ 
And legtti «3|p«DfceA of pttbtio educAtioB ift we Mftd«#hcioto, liMl^^ iKl^^^w^ 
b V' tiie comiBOB omiticil of the («id cHy, And tlMj «y» heir^bf sittlkori^d Mid 
dmeeted to raise-^ loan, in aiDticipatioD of t^e anuiaal tib^, miok Mim 4]ir «ums^ 
$a flhatl be oecestery to meet sadi doflcieney. And tlio board* of ^uoKtlofl 
AM, in all eases, eertif y to the eommoti oowicil tke oatMV of Btok d«eilelen<!rf , 
Md that the sam^ Wad^ unaToidahle, and unless soeti «ertldoat«l ^ball be 
ttt^, the aaid eoaimiMi couttoU may refuse to raise the' satn r6qid»«d to 
liiWBt sudi defieienerf . 

§ SO. In ms^ng the apportiottmeiii aMOng tlw se^eraA sebooi^, no ehafe 
ttttll be allotted to aoy echool from \irhich no eafiftcient aoMal' r«port ^all 
Usnre been reoei^ed for tbe year ending on- the la«^ daf of 'Dcfee^ober, iai- 
. iflidtatelyTtt'eeisdtng the afiipoi<tietisient. 

^ 1 1. Whenerer an appurdomtient of €Im |mbti» money ehall* not be madiS 
i«y any school, in eonsequence of any aeoidental eiiiissioa to tda&e any re> 
pbrt required by Unr, or to comply mth anyoth^r regislatioA or provision 
df law, t(h« board of education may, in its disorfetifoa, direct an apportion* 
neat to be made fee radh 8oho<d, aesjcerdiog to the eqiiitablo'dfciiaiRtaneee 
of the case, to be paid out of the public money oahnd, orifth^saatie shttli 
hove been distriN^ted) out of the pufcHe money toba reoei'ttedin a euceeecSng 
jrear. 

0B T9S SCHOOi^ ENTITLED TO PARTICIPATE IV 7W AP?i9BQDIQN|ftBNT« 

§ 9d. The. fc(AioGb of the Public Sdioiol Sofliety^tha Nt«W''¥ork-<Qrpiian 
iksylum BobooU tim <Boman Gatholi<» Orphan 4.«ylwn ^hodi, t tba eoboola ti 
tiiM two Half-Orphftii Asyiuiae, the schoiol of the^Meehatik^f Soaiety» tfaa 
stibiiok of it)« Spoiety lor tke.ReformaUon of Juv^Wle DdiifHqaebt^ia thife <»ta 
of N«w- Y«rk. the Hanfatcti Fr«e $cbAK>l, the sohooV fo^ ibb0 iieake aikd .Watt^t 
Qtpbtei.Hduide, the sobool opnaeeted with ike Abpe Haciw titf t^sHid elty , 
tile stfhbol of the AssoctiMion ft)r th^ benefit of Oolet^d OrphiiD^ .4bs (fehbols 
of the Americaa Female Guardiim Soeieiy, tM eoho^k of tbil-iS0eiat22f fbr ftka 
fVomotioD df ediMtaUon jamoi^ oolomd cliuldmilp tho sc^ynife 6rgani29d mider 
t^the act entitled, "An act to extend to th<^^l^aild JOWKtj of^^£WT¥o]^, tins 
T^HnmaioBe of tiie gederai a<$t.in rblal&sn to eb«Hii<W> sck^lft^ paasdd Ajs^l'll, 
11842,^' otaa act to an^d the stwe, |»s»0d Apiiil UjlAiBt-oraftatfti^i^dad 
tm a«^;moi!e,effidotaally to |>rovide lor . cbmmon tebo^l e^utation in thA at^ 
ahMl 'county «f New-¥JO^k, misaed May 1, 1844* or any ol itJiio acts atdfiading 
tbft isame jBtnd ioetudiDg such uoKmal schools icfr the «diioatioii of tdaclteia as 
the board of education may organize, and tb^ normal school Of ibtb puUid 
kaftKN>l sooisty for Ak|B edaoatioB of teaohelm* ^nd> anch snikoola^as may M jor- 
HaaJHsd umd^ tk« oroviaions of this act, iftiall be snl^jtlab to^ tk^igteecal ea^sv- 
ifisita el the board of edncatioa* aad^faaU-be eiitilledto pam$ipata ib the 
aMwftiJDiiflient of the school months asjpporifled lav in this aot, but thci|F 
aoall ba under tbe imiiMdiflte (yijedtikmof tkejir raapeotvfo tnistMl^ nbnt^an 
;ln4- diredt6f8i.as terein providfod. 



'! 'nV . OF KEW SCHOOLS. 



lli' V^ittttg:ife m ^MW ^M\m, 'Hm'-i^^^c^^^ fe-Mt^SKsfrii^siilibQ 
ik said ^rd;/ With'tii^ fe<st8' atid dretirts^amje^ iKrbwln^ biiiJii Ucoe^afefty? 0- 
^etS^r'^^itfi \he ii\iM)fef;iELrf -fclass of 8(*dia^ Vlto 'twill 1>|^bii% fctteii^fSfru^ 
fichodaf e^bKem^^it^Ull V.«*edtity t^rtfei^^^ of^ ^dhtiittibn,-*5tm« 

'deky; tohlV^tJ^t^ i£^'9tA>jecrt; ibd d^eemiii^e'tht/^6^I<^bf «s^l^^ 
such school jn ^uoh ward applying for the same. - SndtilQ -tnl^ -t^ijlrtt bffi^im 
)ifttft?'^"them, de^HAtihs^^^'^ktifeS^^^ 



^tS^ ^al;^'i^i^^r&itoiidetrt bf tor£nih ^^kb^, %l^~ i9l&-4<ji^ -fiisi t@^i 
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pcoprie^^ of the esti^blUhmeat of such school, and his dedsioii, if adverse to 
^e app^lhtnts, flkali W binding; i'or ihe term of one yevv 

§ i4. Upon a decision favorable to the eetabnelimieiii of a sohool oc 
schools in an^ of the wards of the said city, ^iha^ be ^wlul foe thfe sehupl 
officers of said ward to proceed to ori^anize one or more schools, such as may 
be authorized by the board of education, and proenre a school-house, by 
n}^f|MV$(ipg or \ixmg t))e^am% o^ by ;procprip^ a site and erecting a buildine 
tper^oq, ac<»;>rdink to pliih?. 9jid specificationp, and contracts wjiiph s^iaU 
Iv^^e been duly- filed with and approved by the board of education, the 
erectioi^ of whi.ch. said biuldiag, ancf the Atjtmg up thereof and the j^ttinff 
up of any hired building, shal} be dqne by cqatract, proposals for DphicA . 
shall be advertised for' two weeks preyipus to deciding upon e^timal^eB 
tb^r^Pt V9)^a9i auj^ j^ttipg np shall not exceed the sum of tyrd hundred 
dpllacs; an(j^ tlie expense of establishing and organi^ng apy schopl, as 
appy^ ipentio^e^t shall be levied and rai^d pursuant to the provisions of 

tl^act, ■ - =. 

§ 3)$. 1%^ title t.o all school poperty, real and personal, purchased with 
f^ moneys- dt^rl^cMl from tbe distribution or apportionment of the school 
moneys, or raised by taxation in the city of New York, shajl be vested ifi 
IJtue mayor, a^dermeii ^nd commopalty pi said Cjity, bat no' contract or coti^ 
tracts ediaU be i^de by the school officers of any ward for the purchase of 
aii;iy site, w for Uxe erection or fitting up, or repairing of any bniloiqg, when 
aucli repairs sWl exceed in amount th^ sum of two' hundred doUahi; as au* 
tiborised in this act, until a statement in writing of the amount reqiiired fqr 
tbat .purpose abal^ bave been j^resented to the bpar^l of educaiton bj^ ^aiii 
9^opI ^)n^ers, aod, togetlier with a copy of the working- drawings, plans, 
gi^ , specu^eat}on9 ^f th^ W4)rk to be dooe^ pnrsuant to the prpvisiops of 
^la act,.ehajl have been duly filed and approyed of, as bereip required; 
ami a<^,apprQp|'i^t;Q|]^ G^ujl h^v^ l^^en made by the \if^rA of education there^ 

§ IJ^. Tt^ trujj^esj; lioanageri and directors of atijr qf tlie' eorport^tii 
fj^^opjs entitled ta participate in t]^ apportionment of the sohoo^ monies, 
may^ at any time, convey tbeii* scliobl houses and sites to the corporation o- 
t2^e,qUyfOf 2}jbw Yorlc, and transfer any of their sqhopls to the board of ed-^ 
lic^atjI^QU, mux the terms and in the 'mapher to be agreed upon and prescribed ■ 
y^yi^L^ ^arj of ediicatjon, so as eitl^er to merge the sajd schools in fhb war^ ^v 
Bchoo^, or adopt them as ward schools ;'and' the same shall then' be 'yard- 
acbpolfi, sqUept ^. all the rv^es, . dutiea ^nd liabilities, .an4 cnijoy thie saitie 
rights, as if they bad been originally established as ward scboqis. But noth- 
ing in this act shall take away from the Public School Society any t^glra 
which they have heretofore iefxjoy^d» and ^K li^iard of edupajbiou arp au- 
DlMafifs^ tQ pi!oy44^ ^^..P^lfUo Sef^Qot ^o^iety w^^b all necessary m6heys to 
1%^ fi^.igtfii^,j(piof^ iqipi'oveflfientj? iR t>e various schBa 

IWfnatf es ppfujw^ >jr ^ftn^ ;, 

i§ ^7; li^nienevvcr, owing to any m^sanee or other eircumstanoe, in^ 
jfiip^ifite vicii^iil^ q( apy echod, or tq t^e small attendance of soholara 
^§rein, or o^^r sufficient reason, it shall appear to the board of aduoftiioa 
necessary and proper to disoontinue such school, in any of the wards • oi^ lhl# 
city, the said board shall give notice to the trustees of sikid •sehobl'Ofi'ite ja^ 
iientio^ ^o co^^ider tkc propriety of such (ll^cqntipu^noe ; and in thirty days'> . 
Aftei* avich npUce, may proceed to inv^atigfl^eihiKiaa4ter,^dif 'afmaJGr^y of 
^^ 9<ih^9pl pfiiQcrs of the ward dli^r] cbns^ ^o'Hki iiame; ^P^ if the iscddbeiai^d 
sji^l determiue % a vote' of , a tnajovitf 'i^/^ tfa^ meml^ers thereof' ^Hiit'4l 
Improper to piqsjB ih^ sa^c, It shall be ^^,dK}ty t>f' said bof^ to withhold -all 
mpae^s \Kbipli may have been apportroiie^ or ap^^opri^ated' for the stippJoi^ 
<)f ^d school, and the ^aid scnooi^all not f[ierQ^er,par1|icipatein toif^fAi' 
4^^w|it ^PRf^^R'^^Pi^ P/,^)^f BchpuJ[ tao^^a,^ '^oaoon as theaam^'sHdl 
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take effect, the comptroller of the city shall be notified thereof by the said 
board, aod the said school-house and site may thereupon be used or disposed 
0^ as a part of the general property of the city. 

MISCELLAIfBOUS PROVISIONS. 

§ 28. The common council of the city of New York are hereby author- 
ised and directed to raise by loan, in anticipation of tha taxes, when necessa- 
ry, all moneys required for erecting, purchasing or leasing school-houses, and 
^procuring sites therefor, and the fitting up and furnishing thereof, and for al- 
^teraUons in or additions to the present school-buildings, or required fbr any 
other of the purposes authorized by this act. 

§ 29. All expenses incurred for the support of common schools in the re- 
spectiye wards, shall be certified by the trustees of common schooU in sudi 
ward, or a majority of them, and delivered to the inspectors of said ward j 
aod it shall be'the duty of said inspectors to examine and audit the same, 
and upon ^aid inspectors being satisfied ot their correctness, to certifjr the 
same to the board of educiition. AH bills audited and paid shall be filed, with 
the board of education. 

§ 30. No compensation shall be allowed to the commissioners, inspectors 
or trustees of common schools for any services performed by them, but the 
commissioners and inspectors shall receive their actual and reasonable expen- 
ses while attending to the duties of their office, to be audited and allowed by 
the board of education. 

g 31. Every school officer who shall refuse or neglect to render an ac- 
count, or to pay over any balance in his handsy at the expiration of his term 
of office, shall for each offence forfeit the sum of fifty doilarp, which sum, to- 
gether with said unpaid balance, shaU be sued for and collected by the board 
of supervisors, who shall prosecute without delay for the recovery of such 
forfeiture, together with tne unpaid balance ; and in case of the death of such 
school officer, suit may be brought against his representatives^ and all nionies 
recovered, after deducting expenses, shall be placed at the disposal of tiie 
board of education. 

J 82. Every school officer or teacher of a school or society, who shall wil- 
y sign a false report to the board of education, shall for each offenc^ for- 
feit the sum of twenty-five dollars, and shall also be deemed guilty of a 
misdemeanor. 

§ 83. The following shall be, substantially,^ the form of oath or affirma- 
iioci to be made by the teacher : 

" A. B., of the city of New- York, teacher of 
No. department, being duly sworn* or affirmeid^ declares dud 

•ays, that to the best of (his or her) knowledge and belief^ the average ftum^ 
ber of children, actual residents of the city and county of New York; at the 
time of attending said school, between the ages of four and twenty-^ne years, 
who attended said school or department, eadi school-time 'or half davf from 
tfie. . . day of ^ to the first day. of January, 

was . . 3aid average having been obtained by 

iMidwfr together the number of schojl^s present each school-tim^i or half dav 
and divicting the total by foiir hundred and sixty, agreeably to the' fifteenth 
lection of ^is act." 

, § 34. In any suit which shall hereafter be commenced against the com- 
missioners or trustees of common schools, for any act performed by' virtue of 
or under color of their offices, or for any refusal or omission to perform any 
duty enjoined by law, and which might have been the subj[ect of an appeal 
to tne superintendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certif;]^ it appeared, on the trial of the cause, that the defend- 
Mat acted in good £uth. But this provision shall not extend to suits for pen- 
alties, nor to suits or proceedings to enforce the deciaiona of the saperintend* 
iDt of common achools. 



§ 86. All children between tile ages dfl twif itAd twenty-one, residing in 
the city and county, shall be entitled to attend any of the common schools 
therein ; and the parents, goardians or other persons haying the custody or 
care of such children, shall not be liable to any tax, assessment or im- 
position for the tuition of any childrent^ other than is her^nbefore provi- 

^36. The free academy in the city of N^w-Tork shall be entitled to par- 
ticipate in the distribution of the income of the literature and other funds, in 
the game manner and upon the same eopditions as the other academies of ^e 
state, and the regents of 'the imiversity of the state of iN'ew-Tork shall pay 
annually to the board of education of the city and county of New- York, the 
diBtributiT'e share of the said fimds to which the said free-academy shall -^by 
law- be entitled,and which, shall be applied and expended for library books for 
the said free academy. . ' . , • . . 

§3.7. The derk of the boafd of education is hereby authorized to adoiin- 
ister oaths and take afSdavits in all matters appertaining to the schools' in 
the city and county of New-Y'ork, and for that purpose shall possess all the 
powers of a commissioner of deeds, but shall not be entitled to any of the 
fees or emoluments thereof. 

§ 38. No school officer shall be interested in any .contract, payments under 
which are to be made, in whole or in part, out of moneys derived from the 
school fund or raised by taxation for the support of^ common schools. No 
teacher employed in any of the schools entitlea to participate in the appor- 
tionment of the school moneys, shall hereafter be eligible to the office of com- 
missioner, inspector or trustee of common schools. 

§ 39. Hie common council shall provide and furnish suitable rooms, 
for the meeting of the board of education, and for the tratisaction of its busi- 
neti^s.' . 

j^ 40. The act entitled) " An act to extend j^b the city aad county of New 
York the provisions of the general act in relation to common schools," passed 
April 11th, 1842, and an act amending the same, passed April 18tH, 184d; 
and the -act entitled, ** An act more e&ctually to provide for common school 
education in the city and county of New- York,** passed May 7th, 1844, and 
^e. several acts amending the same, passed respectively on May 11th, 1847 ; 
Ifarch 27th, 1848 ; April 11th, 1849 ; and , the' act authorizin^^e board of 
education pf the city of New- York to establish evening schools for the edu- 
cation of apprentices, and pthers, passed March. 25th, 1848 ; and an act au- 
thorizing the board of education of the city :and county of New-York to es- 
tablish a free academy in caid city, .passed May 7th, 1847, and all other acts 
an4 parts of acts inconsistent with or repugnant to the provisions of this act, 
are hereby repealed * 

OSWEGO. 

' ' ■ .'•''■ '' ' ■ • ■ ■ • • ' ■ 

By chapter 116, lAws of 1848, a city isuperintendent of common sdtoels is 
ftnihoiSzea to<be cdected, who-^^ shall hare all the powera and perform all th« 
^eddWf and be sqbject to all the- liabilities and obhgations of town<auperinteft* 
dittitsof poininon sehoob in any town of tthe county jof Oswego; -and he shall 
Blso^oommence his term of office at the same time, fucid hold it for- the s^bne 
period as towa superintendent" g 20. • ^ 

By g 10 of the same act, as amended by the first section of chap. 188, 
lavs of 1849, it is provided that "in case a vacancy, from any cause, shall 
happen in the office of superintendent of oommim sohools; the common coiu^ 
cil may appoint^ bj ballot a qualified person to fill euoh vacaiu^." 
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FOiKIHKBeraiB. 

l£mmtofl94S. ChajKUl.} 
AS' ACT to BfidbiM Free Bcho6h in ihAMUtge^ef PduffMceejmt. 

Ttmed April' 1 8, i 84t, hj a two-ti^H tote 

TkeFetfph of the Btfaihaf JSPm-Yo/rk, r t pn e s misd ^ Bimat4 imd^Ammkl^, 
dtf tnoet as /ollowB : 

'% 1. Th« viltag« of Fkngfake^ai* ahatU loem: a pormaDent uheol ^atiwt, 
aoi fivMecfc to aUeAtioB b^ the ooaimifMpiincM of comaiMi aohedlfl far theiois 
in which the said yillage is situated. 

§ 2. Ther0 shall be elected in said districf the first rear, twelve commig: 
sfoners of commcoi schools, as soon after ihe pas^a^e or Ms act fis the trus- 
tees of the village of Ponghkeepsie cap order )ui electioji^ for the choice of 
said coAamissioners, after giying one -week's notilce in' all the pitpers of th| 
village, of the time and place of holdin? said election ; tbe twelve commis- 
sioners then elected shall constitute, and are h^r^by denominated; the* Board 
of Education for the villa^ of Ponghkeejpsie. Four of the said board shall 
go out of office at the expiration of th^ ilrst yenr, four ^t the expiration of 
the second year, foor at tJbe expiration oX the thira'year — ^four persons heint 
annually elected to supply their places, who shall hold their office in said board 
for three years. The annual election sha^ be held on' the firvt ^ues<)ay in 
June of each year. 

§ 8. The trustees of the village of Poi^keepsie shaH appoint ixispeeton 
of the said elections, and of all other elections \o be h^ld under tip^acjip iir)fh>- 
in thirty days next preceding the time of l^dldlng th'^^iune-: nod "nbticp tbsr<|r 
ofshall be givfsn in the same maqner, i^nd the same ^ha!! be held fin<} eoi^- 
^ncted, the votes shaU be canvassec^ and the result of the eU'ctioh dbfenniped 
)h the same manner as in the ease of tlie ianinial election of other ofi5cer8.of 
tt&e said village. ' , 

\ § 4. In (^eof traeaney in the office of ai^, t^ch eo<A!mii«nnQn$|;8, ,or h 
ease no person sball be elected' tnereto, bv reason of 1 two or nyflre jymaps 
having an equal numbet; of ybtes^'tl^e trustees shatt^ appoint tiit inj^j^nt of 
the village to fill the same,^nd the peraioi appointed ^haU hbl4 Hl^ dfj^ice 1l^- 
the next election of commissioners of commqn schools. 

§ 5. Immediately a£ber the election of the said board of edi^eittion, ifm 
lihall proceed, under the provisions of 'this law, to build ^4 burnish pnegboa 
and substantial school-house, containing two rooms, of siiffitjieiit capacity to 
accommodate not less than one hundred and twenty -five pupils each, and to 
rent ^yq other rooms for primar|( ibcXdoT^; ^aid primary schools to be opened 
for the reception of pupils by the first of May next ensuing, or as soon there- 
after «» praotiaaiile, and tiiie olhar.saheoib on er befovethefitat oi^xme^nibet 
■dxt ensiling. ITtheoopev :tlHi' baaed mijjr deani aebeeaary, they isinU ham 
antfaontjr ^ establish fiih«rprioaaBy echoou:; and fbr the putfpeaeiiof defnjM 
ilM>ezpenBes of .the five primflcy edkoels, and the aefaaoie to be kq>t ia iw 
Mldiog provided fiir ni thiaiaeetion, €er the ftsit year afiat tlM/pMaage d 
this act, the trustees of the corporation of theviUal^ealifoiig^eeiNie shai^ 
Hevy aiBd ruiseihe sum of fifteen hundmd dollars. 

««. Tke tenstees of tlw ullage of iPougWoee^paie ai^ hme^ akitkcved 
and requiMd to honow on the bond o£ the oorporation,- at a ralft of intereat 
sol exceeding avmn |^ cdiit per aannm, for audi a term of y^ra aelbey 
may deem proper, the sum of three thousand dollars, for the purchase of a 
aite and erection of a school-house, as is provided for in the preceding sec- 
tion ; the money loaned to be payable in equal annual instalments of five 
hundred dollars per annum, after the expiration of the term of years for which 
it may be borrowed 



%X UiiMha Hktfi dDt|r cfi the bowd •£ eduMion tbimi^^eiii tM tfa»- 
tfees of .tliM village of l^u^k0epale,t«iho tMl cAimA it ta be »ublii<bed in si 
ip»&ti t«H> pftper8}«f th» ftaid. viUal^, an liiEUiiil ircport, aii orWfom the ^ni 
Ti^@4(jay in Fe>hr\i»rj of eftoh 3^ eelR. lelting forth the nnmW stid oontlitiatt al 
each i>chool under their charge, and a detail of all the expenses' dtiriog Idie-patI 
^QfM*. &4d> all other ;p«rticuiMra iredatiDg to -^r^ehoolsL 

§ & : In their ftuiinal report, the taid board ol education jfaaH fiat atid dm* 
termiiie, and certify the amount of money which, when added to tin mdneif 
SHttiu&Hy Apportiooidd to the said eorpoaratioo^ eut of ihe'ftm^ belonging to 
t^0 st«Ce, aball be deoessary to , Bupjport all tlw- schools umder their superiu-: 
te^eiM^e. Tfaie said am^ount shall m no case eseceed four times the anoaoi 
which 8hall have been apportioned iettt ef the limda belpngiiig ta the efestetti 
«|Bewr9^id;.f«« the ye«r nextlwecedifig. ^ 

§ 9^ On the daj of the annuiil oharter eleMieii ef aoid viUagv^Ae trair 
tees b1>&U etaie to ibecitisens tbeamotuftt reeonHntoded by the board of ed'^ 
udf^itin to be mised fer tile ewppoH ef schools for the eOBtiing year, aiul the 
elsotorFi ^ay voteiheisuito i»pj«^ted by: said board, en a'tiy otlMr aimovBt tkef 
shall deem proper, not incons^ent with the^preeedingseistrfiil. 

§ 20. The trustees dl ^id 'tillage akall annually lelry and raise the aitnoon t 
ef money «0 vated, ait the saqae time add in the same manner asxthe Mhev 
general taxes of -the said 'v^iUage Are leried aaid raised ; aod a separate col«^ 
i^n dhaUf be provided, ia the^g^^kvl assesimeni l>oIli8 of the said villige,. in 
whi^b i^U be inserted by the viUAg^i tnisteee tfas anfoaiiA of t^ aiBsessed - f^ 
the support of common schools. 

.§ ll AH tQOkieya khried and rlusai lor tie siiiJ|)ort of eommnn sdiools, 
ll^g^har^ith th« |kubHc;fac»eyts received firomibe atiite^shali be paid to tfae 
tpeasiulier ol the tiUagpe of Bcrughkeepaie^^ e.ad AuB be kept h^ him in the 
4itttie maalier ae ether iacteeys of said ttHage are kepH, and fAiid\ be piudoaft 
by said treasurer from time to time, upon the resolution of. the boarq eled-' 
WMtliciii, duhr oeitifiedby the idierk ther^of^ and not otherwise. , 
: . % 1%, 'Whenever like said boaird of educatien diail 4eem an adJitioBal 
•^eol-boDse HeodBaoryf' libey ^haU meeifeion the same in their annJaal report, to» 
gether with the location they propose for it, the cost of a lot for the buildift^, 
lb pim^df the'buftldi% ^d so estimate of the east of it And the eledtorji of 
tliie villeget at Ihe aanfuftl eiejction en the first Tuesday ^ June for ibnr oaenv 
bers of the board of education, as is hereinbefore provided for, shall vote hf 
btfHOt for.or egwst-the ereetiofi el aaid sehool'houae, tknder eiieh- re^ulntiens 
for 4wndtietiiig the eUction as the trustees of the village shall presenbe ; spdl 
it «^aU: not be lawftil .toieireot said sehodl- house tutil ainajonty . of eleotora 
TQ^tlg at suCiiL eleetioi^ sSibXi dteidei in favor o£it ; dnd the oosi of buiidiiig 
aiftd fcirtuslibg of efaid eehoMl-hoaae shall in no casa eatoeed the ^lan ef threci 

tiM^aaiid df^iars > 

• g 18. Wheii&¥»r Ihe eleeton- shall decide in favor of tite erection ctf aa ad« 
ditiooidL Bchool-hoitte, it slmll be the duty of the truatees of the village* at 
PlMl^^^crpeie to borrow «Bthe boitd of the villain at a ratei nf hxtercstiiet 
exceedioi^ oarea |>er eant. per anlmm> the. sum of throe liiousfltnd dollars, lor 
the erection of said school-nouse ; butjio part of said loan shall be payable 
in a less term than twelve years ^pd; th^.^et)epi{9able in equal annual instal- 
ments of five hundred dollars each. ' And all the loans authorized by this act, 
for the purohase of sites and erectioQ of 8Qhool4v»uses. shall Aot. ^;s^ee^d the 
8um oiF twelve thousand dillars. 

§ 4.4. , The trufitees of said vjHage are hereby authoriaed to raise by <»x 
iipoh th^ real^nd personal property of said yillage, in the same manner api 
^h^ffei^^^l ^e$( w 8ai:6[- yfl&^.^ ars Vyied and collected* the annual interest 



fl ^e^boy^ijbejdtipD^d IfoJ^.Q^^ loan^'eA ^^V^J ^^^J the same m dischar^ 
of fiich inter.c^i; '4nd also ijoi ea^^ f^^x in which an instalment ol the abu;i| 
1p^, prions. sh^lll^eoome ^ue, \,o riuse; levy a^id eoUeetj, in th(e same prt^ 
nfiTsi^ si^vii equtil t^o t}iB^ iAstalment» apd tp^^a^ over t^ «amke \f^. dischfugy^ 
ijfii^x^i : . . .... 



§ 16. The said board of eduoatioii, in addition to tJM powers and duties 
prescribed by this aet, shall perform all the duties, and snail hare and pos- 
,sess all the rights, powers and authority of oomnussion^s of oommon schools 
in the sereral towns of this state, whdeh shall not oonfliot with the proYi- 
8i<Mis of this law. 

§ IB. The said board of education shall haye power to establish and 
cause to be kept, a school or schools in said Tillage for the instruction of ool- 
ered children. 

§ 17. The said board of education, in addition to performing all the du- 
ties of commissioners of c(»nmon schools, shall require three of their number 
to visit, each school once a week, and render such assistance to the teacher 
and advice to the pupils as may be expedient . 

§ 18. The said board of education shall make by-laws to regulate their 
proceedings, and shall have the entire control and management of aU the 
common schools of the village, and the property comiected therewith. 

§ 19. The said board of education shall annually report to the commis- 
sioners of the town of Poughkeepie, the number ci children over the ages 
of five and under sixteen years, m said district. 

§ 20. The commissioners of oommon schools of the town of Poughkeep- 
aie BhaXl pay over to the treasurer of said village the amount of the pubbe 
. money tmit said village is entitled to receive from the State. 
. § 21. The said board of education shall have control of the district li- 
brary, shall employ a lib*arian, and shall, from time to time, make such reg- 
ulations respecting it as they shall deem necessary. 

§ 22. The services of the board of education, desigxiated by this act, 
shall be gratuitous, and any person elected a member of said board who shall 
refuse to serve, shall be liab^ to a pen^ty of twenty-five dollars, to be sued 
for and recovered by the trustees of l^e village, and the money to be applied 
to the purposes of education. - 

§ 23. The present Lancaster school may, with the consent ef the trustees 
thereof and not otherwise, constitute one of the oommon schools in said 
village, and shidl be conducted and simported as oliier schools under this 
aet. 

§ 24. All previous acts r^ating to oommon schools in the village of 
foughkeepsie, confiicting with this act, shall be, and are, hereby repeal- 
ed. 

§ 26. This act shall not take effect unless approved by a majority of the 
legal voters of the village of Poughkeepsie, at a special election to be called 
lor that purpose by the trustees' of the village, witidn thirty days alter the 
passage of this act, public notice of which shall be given m all the village 
papers, and by hand-bills, for at least one week before holding Hmq election. 
The electors shall vote by ballot, the ballots having written or prihted uoon 
them the words " for free schools,*" or " against free sohoc^ \\ and the dec- 
tipn shall be conducted as the trustees of said village may prescribe, and 
they shall certify the result thereof; and if a majority of the said ballots 
. shillbe "for free schools," then this act shall take effect immediately. 

ROCHESTEK. 

[C%aj9. 262, lawf of 1%60, (U amended by cliap, 889, lam of l^^l,'] 

• , 

]^y § 9 of Title 11, two Oammissioners of Common Schools are requfred to 
be annually elected in each w^d, on the first Tutoday in. March. 

" For the election of commissioners of comiiion schools the electors of each 
ward shall deposit their ballots, containing the name of one person designated 
for the office ; the two persons having the highest niimb^ of votes shall be 
dedared.to foe elected; no ballot which contains more than one name 
shall be counted" § 1^> By | SO. in case a vacancy shall occur in the officei 
''the Common Council may, m their discretion, fiU such vacancy, bytheap- 



pointtneBt of a suitable oerBtm !irho is an eleeior, and if appointed for a ward 
or district, who is a resident of ihei ward or district for wnich he shall be ap- 
pointed ; and any officer appointed to fill a yacaticy, if the office is elective, 
shall hold by rirtue of such appointment, only until the first Monday of April 
next iBuceeediag. If an electire officer whose office shall hare become vacantj 
was one of a class, a successor for the unexpired term shall be elected at the 
next annual election." 

3y § 82 erery person so elected or appointed to the office of commission- 
er, shall, before he enters on the duties of his office, and witMn five days after 
being notified of such election or appointment, take the oath of office present 
bed by tiie constitution o£ the State, befote some officer authorized to take 
affidavits to be read in courts of justice, and file the same with the clerk of 
the city ; and by § 84 his neglect to do so, or if required by the common 
council, to exeeute an <^Scial bond or undertaking, the neglect to execute and 
file the same in manner and within the time prescribed l^ the common eoun* 
cil, shall be deemed a refusal to serve. 

TITJ.E VI — SCHOOLS AND BOARD OF EDUCATION. 

* 

§ 1,61. The several wards of the city of Rochester shall constitute one 
school district, for all purposes except as herein otlierwise provided, and the 
schools therein shall be free to all cnildren between the ages of five and six- 
teen [twent-y onej residing in such wai'ds. , 

§ 162. The titles of £e school houses, sites, lots, furniture, books, appara- 
tus and appurtenances, and all other, school property in this act menuoned, 
shall, within three months from the passage of this act, be transferred and 
conveyed by the trustees of the several school districts in the said city, to 
the said ciw of Rochester. 

§ 163. The several school districts now in the city of Rochester shall, with- 
in three months from the passage of this act, deliver over to and place in the 
care of the board of education hereinafter mentioned, all school district re- 
cords, account books, vouchers, contracts, papers and other school property ; 
and the said school officers of the said city and the several school districts 
thereof shall continue in office uatil the unfinished business of said districts 
shall have been finally closed up and settled, not exceeding three months after 
the passage of this act, with all the power and duties now oy law imposed up- 
on tnem for the purpose of closing such unfinished business. 

§ 164. The con^non council of said city may, upon the recommendation of 
the board of education ^hereinafter mentioned, sell any of the school houses, 
lots or sites, or any other school property now or hereafter belonging to said 
city, upon such terms as the said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the city treasurer of the city, and 
shall be by the said common council again expended in the purchase, repairs 
or improvements of other school houses, lots, sites or school furnitiue, appara- 
tus or appurtenances. 

§ 165. The commissioners of common schools in said city shall constitute 
a board to be styled the " Board of Education of the city of Rochester," which 
shall be a corporate body in relation to all the powers and duties conferred 
upon them by virtue of this act ; they shall meet on the first Monday of each 
and every month, and as much oftener as Uiey shall from time to time appoint ; 
a majority of the said board shall constitute a quorum for the transaction of 
business. The said board shall appoint one of their number president, who 
shall, when present, preside at all tne meetings of said board, and shall have 
power to call special meetings of the board, in ihh manner described by this 
act for the calling of special meetings of the common council In the absence 
of the president, the board ishall appoint some other member to preside at 
such meetings and perform the duties of the president. No member of 
said board of education shall, during the period for which he was elected, be 
app6inted to, or be competent to hold any office of which the emoluments are 
paid from the city treasury," or paid by fees directed to be paid bj; any acfc or 



evdiiMuiM of the bovd cff ^faetAisa, «r be Bircetly «r Miveetty interested i* 
any conrn^efe, m prinoipftl, surety, or otiMrwiae, the expenses er oonsideratioD 
whereof are to be pud under aoy ardinonoe of the board of edutatina. 

§ 1 d6. The eaid ^mmissionera ehali aoDuaily appoint « eity enperitttend- 
eat of oommoD echeola, who shall hold his ofike during the picasure of tiie 
U)ard, and whose compeneafioB shall be fixed by the saSl board ; the said at- 
perintendent shall officiate as clerk of the board, and shall l^ep a record flf 
the proceedings of the board, and perform such other duties as the board itiay 
prescribe. The said record or a tranecript theiQof, oertified by the preeident 
and clerk, shall be received in all courts as prima facie evidenee of fiai^s there- 
ia set forth ; and such records and all the books, a- counts,^ yottebersand papers 
of said board shall at all times be subject to the inspectieB of the common 
oouocil and of any eomimttee thereof. 

§ 167. The common council of said city shsII'haTe the power, and it-sfaoH 
be their duty to mise freln time to time, by ias to be levied equally upon dU 
the real and personal estate in said city which shall be liable to> taxation lor 
the ordinary city 'taxes or for city or county charges, such sum or sums of mon* 
ey as may be neoesxiry or proper for any or all the following purposes : 

1. To purchase, lease or improve »tes for school houses. 

^2. To buUd, purchase, lease, enlarge, improve, alter and repair fiohoolk hoto- 
es and their out-nouses and appurtenances. 

S. To purchase, improve, exchange and repair school apparatus, books, fur- 
niture and appendages. 

4. To procure fudf and defray the contingent expenses of the oonunoa 
schools. 

5. To pay the wages of teachers due after the application of the public 
ttioneys which may by law be appropriated and provided for that purpose : 
provided, nevertheless, that the tax to be levied as aforesaid and eoliected by 
virtue df this act, shall be collected at the same time and in the same manner 
as other city taxes. 

•6. And the amount to be raised for teachers* wages and centingent expen- 
i?es, in any one year, shall not be less than four nor more than five times the 
amount appropriated to said city from the common school fund of the State 
during the previous year. Nor shall the amount to be raised in any one year, 
to lease, alter, improve and repair school houses aad their outhouses and ap- 
purtenances, exceed three thousand dollars. Nor «hall the amount to be r^sed 
m any one year to purchase and improve sites, and build Or enlarge school 
houses, exceed three thousand five nundred dollars each ; and the commoa 
council of said dty are authorized and directed, when necessary, to raise by 
loan, in anticipation of the taxes, the moneys so to be raised, collected and 
levied as aforesaid. 

§ 168. All moneys to be raised pursuant to the provi^ons of this f^ot^-and 
all school moneys by law appropriated to, or provided for said city, shall be 
paid to tU| city treasurer thereof, who, together with their sureties upon his 
ofiicial bond, shall be accountable therefor in the same manner as for other 
moneys of said city. The said city treasurer shall be liable to the same penal- 
ties for any official misconduct in relation to the. said moneys, as for any eimi- 
lar misconduct in relation to oCher moneys of said city. 

fl69. The said " board " shall have power, and it shaJl he their dutSy, 
To establish and organize in the several wards ef said city such and so 
many schools (including the common schools now existing therein) as thej 
^hall deem requisite and expedient, and to alter and discontinue the same. 

2. To hire school houses and rooms and improve them as they may deem 
proper. 

3. To alter, enlarge, and impro ve[and repair bqHiooI Jtouses . and ap{>urfceDan- 
oes as they may deem advisable. 

4. To purchase, exchange, imjprove and repair school a^par^tns, fnxnitaare 
imd appendages, and to defi'ay their contiqgeiit expenses. 

^. To have the custody and safe Jceeping of the school Jhouses, aut-hods^ 
fences, books, ful-hiture and appendages, and to see that the ordinances of tb» 
common oounncil in relation thereto be observed. 



7. To pay the wa|^ ef ineh teiiehoiv oirt'of -tiieiuGoe^ i^propnatod 
-aiMl (HroYMled b^^ krw for the mippert-oir m^tooIb &ii>aid isity, ao for as the 
JOQiM trhfcU l» raffidemt) and the 'residue tbnreof Irom tliie meoey aathori- 
'»d Ho be nised ifor ibiat purpose by seetieD IB-I -of this aot, by tax iipon tiiid 
'<ttv. 

4. tb defray the ti\eee8»aiy oontiD|Bent eiEpenaes of the board inchidiDg«n 
inticUil salary to tbfe supenwtende&t. 

9. Tb have in all reMpeets ihe Boperiiitetidenoe, supervision and manage- 
inent of tbe <iciminon schools in said city, iuid from time te time to adopt, alter, 
modify und repeal, <as tb^y ti^f tlwm expedient.Tdles tad regulations for t^lr 
'orgaifiizatioti, ^i^mmeut, visitfttioti iuod instruction, for tbe reception of pupils 
Uoid thehrtmnsfer from oncsehool to another, and'generaliy fbr the promonien 
ttflheir good ordm*, pto9p4rit^^ wid pubtio titility. 

10. Whenever, in tbe opinion of the bdard it may be advisable to sell atty 
'of tlie^ohool houses, lots, of'fivtes, or ni^ of tfae^school property now or heM-, 
%ftwir Iwlon^tig to Idle city, Ito ^report the^sai&e to the commim edancil. 

11. To prepare and report to the common edoaeil such ordinanoes and re; 
gulations as may b% neoessary or proper ibr theproteoyon, safe keepings caire 
imd pfi^^Mition of school houses, lots, and sites asd apptrtenances, and all 
'the propeily b^onging to tkfe etty ooBfieoted \rith, or i^^pertaimng totlle 
sehools^ and to stiggest {Proper penalties fbr tfae violation of such ordinuoMiB 
ttnd regulations \ and annualty oa or before the first day of September on eaidi 
^eor to det^miRe and oeH»fy to said <6onkman oonncil, the sums in their opin- 
ion necessary or proper to be raised under the 167th section of this act, spe«i- 
'fViDg,,^d sams^fi^ind (lor the y«ar«omaieBeingbik the first /Monday of April 
thereafter) for each of the purposes therein mentioned and the reasons there- 
for. 

19. l^bt^en this ^fimt day of Jhnvmy aild the 'fifteenth day of January in 
each year, to make and transmit to the county clerk or such other officer* as 
'may be desigh&ted by Um,^ report iikiWilimg. bearing date- the first day of 
January in the year of its transmisamir and stat^g : 

t . The number of school houses in eaid city, and Iul .'sceoimt and desorip- 
thm of all of di^ coaniMm sdMols kbpt in aaid eiiby durkig the pracodiag yeair, 
- And the timo they have Beverally been taught ' 

2. The number of ohfldMti taught in said sdioolB mspecfiirelj, asd-ttte 

tiWtobcir of <^^i^ea oter ^e-age of five [four] yett«,«iid under the age of 

ftiiEteen {21] yeift» residing in ^Ideity <*i the last day of December previouB. 

8. The mheAa amouot of ^ohool monteya received tij the oky treasurer of 
'saSd cHy dflriag the-yettr preoedidg, <^inguislaiig the amount reeeived from 
the eounty treasurer from the city taat, jpnd fronl any other sooree. 

A. *nie l&anner inf tv^ch sudi moneys had been lO^ptnded, pnd ^etiier^iuiy 
taid tHiat pan rema^ ntfexptoded tind >for ^vHuit caxne. 

6. ' llD&«»nount of hioney reotivfcd for t!ititi<tt fees from loirc%ki pupils ds- 
Hng (Jhe year,«ml th<»'<an«mnt )bld fbrt^aoher^' ^niig«B i» addition to ^e pub- 
iitf motleys, with «tt<^ tfihdr iiiibTma<iion rdatifig to the- eomrnon; schoole of said 
city, as may from time to^kfte bercquhred by Sie statanuperiiiteBdent ^ oofea- 
)ll^on schools^ 

'§ 17^. Thesaid bost^ of edncatianidHdl Int'e power to- allow the ofaildMn 
^ persobS not resident within ike ■ d^ -to attend-any of the schools of s«id 
'^ty undisr ttie eure and ooBtt-ol of «aid boai^d, upon each terms aslsaid boaafd 
' diall 4^ rescdution prescribe, iasg the tuition wmeh shall be paid therefor. 

$ 171. It'slMdl be the duty «f eaid boavd malltlieir ezpenditmres amd <}4ta- 

fnustd to h«t« rcfSsveiMse to die Mo^tait of moneys which <Bhali :be subject ^io 

-Iberr ord«tr diiHng tbe> tlien current yvar, fmr -the partieiilttr ezpenditui<e inqtMs- 

tion. and not to exce«d that Miik>uiit> and ihey sludi apply thetnobeys leviM, 

imlied and MC^ed^by- tb«an'foi'>the^uppQpt:of>0(lniBMB Mhods in said cify,uk 



MMh « ittan&er as sh^ bmue^ Aqiul ^docUiQiMil tAvMag^A to all thd dtild* 
reaof said city over five andunder sizteeD [21] jean of age»by oontiniang the 
■ehodfl in each district an equal period as dear as may he. 

§ 172. The said board of oommiBsiooers shall be trusteed of the school U- 
fanuy or libraries in said city, and all the provisions of the law which now are 
er hereafter may be passed relative to district school libraries shall apply to 
the said commisBioners. They shall also be vested with the same discretioii 
as to the disposition of the moneys appropriated by any laws of this State 
for the purchase of libraries whicb. is tnerein conferred upon the inhabitants 
of school districts. It shall be their duty to provide for the safe keeping of 
the libraries. The city superintendent shall be the general librarian. The 
botrd shall also appoint a librarian for each school, to have the bare of the boohs 
and to superintend the letting out and return thereof. The several school 
librarians shall from time to time inform the general librarian of the state ami 
condition of their libraries, and the said board or the general librarian- under 
the direction or by resolution of the said board, may make all purchases of 
books for the libraries, and provide for their equitable distribution among the 
8chooU» and exchange or cause to be repaired, the damaged books belonging 
thereto, and also to sell any books which may be deemed useless, and apply 
the proceeds to the purchase of other books for said libraries. 

§ 173. It shall be the duty of the said board, at least twenty days be- 
fore the annual election for commissioners ia each year« to prepare and 
rep<H^ to the common council true and correct statements of the receipts 
and disbursements of money under and in pursuance of the provisions of tnis 
act, during the preceding year, in which arscount shall be stated under appro- 
priate heads, 

1. The moneys raised by the eommon eoundl under the ISYth aecticm of 
this act : 

2. The school moneys received by the city treasurer of the city : 

8. The moneys received by the common oowMil under the J 67th seetion 
of this act: 

4. All other moneys received bv the city treasurer sul^eet to the order of 
the board specifying the same and sources : t 

5. The manner in wiiiih such sums of money sbill^ve been expended, speci- 
fying the amount paid under each head of expenditure. AAd the common 
council shall, ten days before such election, cause the same to be published in 
atlbast two of the newspapers published in said city. 

g 174. The eommon council of the'&aid city shall have the power to pan 
such ordinances and regulations as the said board of education may report 
as necessary and proper for the pnotection, safe keeping, care and preserva- 
tion of the school houses, lots, sites, aj^urtenanoes and appendages, libraries, 
and all necessary property belonging to or connected with the schools in said 
city, and to impose proper^ penalties for the violation thereof, subject to the 
restrictions and limitations bontained in this act ; and alt such penalties shall 
be edUected in the same manner that the penalties for the violation of the city 
ordinances are by law collected, and when collected i^iali be paid to the city 
treasurer of the dty, and be subject to the order of the board of education in 
the same numner as other moneys raised pursuant to this act. 

§ 175 It shall be the duty of the common council, within fifteen days af- 
ter receiving the certificate of the commissioners tequired by the 1 69 th section 
of this act, of the sums necessary or propetl to be raised under the 167 th sec- 
tion of this act, 'to determine and certify to said board of education the amount 
thai will be raised by them for the year commencing on the first Monday of 
April thereafter, for the purposes Mentioned in said 167th section, distinguish- 
ing betweea the amount to be raised for teaeheraf wages and contingent expen- 
iees,aod tJaeiamount to be raised for the^repair o^ school houses, which amounts 
diall be ^suliject to the disposal of the board of edoication. 
• ^ 116. All the moneys required to be raised by virtue of thb act or re- 
ceived by the said dty for or on account of the common schools, shall be de- 
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poaitod for the safe keeoing thereof with the city treasurer of saivl city to the 
credit o^filid hoard of aq«qf(ti<a^apd shall h^ dri^wn o^^.ia imrsi^ce,^ a re- 
iK>]BiiQD or re«QlutioM of ^addhowrciby drafts drawi^ iiy m pre»d^t)^ 
CiOiipnter(ygned by ibe clerk of said b^Mird, piuabiLe to the q^der of tue pecBop 
oiF>peraap0 entitlisd to receive ^ch nooneyfi, iiod said city treasurer shall ke^ 
thef^ds.i^i^orjiMd by this titk to be received by him separate and^dist^ox^t 
fi;aiA any ptW fund, which he is or m^y by law be authorized to receive. 
. § I*??. The real and personal estate in each of the school ^tricts, nuu^- 
Imto jtonrteea a^d si^t^en, a^ at, pi^sent existing etiall be assessed toward de- 
^fr^in^ the, expanse of building a school house in each of said districts r/^- 
anlistively as follows : Number fourteen, a sum not exceeding two thousand 
dollars, and number sixteen a sum not exceeding one thousand dollars, and 
;ihe balance^ which may be found necessary to complete the school houses in 
said districts fourteen and sixteen, respectively, shall be paid outofmotkeys 
ajathorij^d to be raised by section 167 of this act, to build and enlai'ge sehool 
'houses. 

§ 178. The said board of education shall have power to establish and 
<;«ase to be kept, such numbi^r of schools in ^aid city fur the instructioa of 
colored children, as they shall deem expedient 

§ 179. The said board of education shall possess all the power and be , 
Aubject to all the duties and responsibilities of trustees of common schools in 
the towns, in respect to the school mentioned in the last preceding section, so 
far as the same are apphcable ; and shall pay the compensation of the teachers 
of the said schools, and all the other expenses thereof, out of the moneys rais- 
ed by tax under this aet^ for the support of common schools ; and until such . 
iscbools for the instcuct^on of colored children shall be so provided, it shall not 
be lawful toimpoi^e any tax upon the property of any colored person in said 
city, for the support of common schools. 

§ 180. Whenever the said board of education shaU determine to establish 
any schools for the instruction of colored children, they shall divide the said 
city into convenient districts for the accommodation of such ohildi'en, and 
jBoier the boundaries thereof on their records ; they shall make an estimate of 
the expease of erecting a suitable school house in each of said districts, and 
determine the sites thereof respectively, and report all their doings under this 
seetion, to the common council. 

§ 181. The common council shall luive power to raise by general tax, in 
the manner hereinbefore provided, and on a separate warrant, such sum as 
. shall be necessary to build a school house in each of the said districts, or in as 
many of them as they may deem expedient, not exceeding in the aggregate 
the sum of five thousand dollars, or the said common council may refuse t'O 
raise such tax. ' 

§ 182. In case the common council shtJl refuse to raise such tax, the said 
board of education shall have power to provide, and lease suitable rooms or 
buildings for the accommodation of such schools, or either of thorn ; but the 
annual expenditure for this purpose shall not exceed the Kum of five hundred 
dollars. 

§ 188. It shall be the duty of the trustees of the Kocheiiter Collegiate In- 
stitute to make the reports and returns which by law thuv are required to 
make, as trustees of a school district, to the said board of emiciition. 



SALEM. 

{Law of 1861. Chap. 206.] 

§ 88. The board of trustees [of the village of Salem] aforesaid, shall, with- 
in twenty days after tlie passage of this act, appoint six comm'ssioners of 
schools. The persona eo appointed, shall, within nve days after tlieir appoint- 
ment, take the oath of omce prescribed by the constitution of this state for 
state oiHcere, and file the same with the clerk. 

92 
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, . ' •• . ' . , 

§ 89. The jvardof trustees shall divide the said commissioners into three 
classes, to be denominated first, second and third, and shall designate to which 
class each person so appointed shall belong. ITie term of office of the first 
class shall expire on the last Monday in April next thereafter ; of the eeeonti 
in one year ; and the third, two years from the said last Monday in April 

§ 90. There shall be elected at the next annual election thereafter, two 
commissioners of schoob, and each year thereafter the like number, to supply 
the places of those whose term is about to expire : such person so appointed 
or elected as aforesaid, shall hold their offices till successors shall oe duly 
' ele cted and qualified, and the term of ofiice shall he- two years, except when 
elected or appointed to fill a vacancy. 

8 91. The board of trustees may make appointments to fill vacancies, 
which may occur from any cause other than the expiration of the term of office 
of those elected. The commissioners so appointed shall hold their offices for 
the unexpired term of those, to supply whose places they are appointed. 

g^ 92. The president of tlie board of trustees, together with tiie said com- 
missioners, shall constitute a board to be styled " The Board of Education of 
the village of Salem," and t>haU be a- corporate body in relation to all the 
powers and duties conferred or imposed by law. In the absence of said presi- 
dent, such board may appoint one of thoir number to preside. A majority of 
such board shall be a quorum. No member of such board sliall receive any 
' compensation for his per^'ices. The clerk of said village shall be clerk of said 

bhard. 

§ 93. The clerk of said board of education shall keep a record of the prt)- 

,'ceeding.s thereof, and perform such other duties as the board may prescribe ; 

' such record or a transcript thereof, certified by such clerk under the seal of the 
said board, shall be presumptive evidence of the facts therein set forth ; and 
such record, and all the books, account^ and proceedings of said board, shall 

' be subject to the inspection of said board of trustees, and of any committee 

' thereof. Sdch clerk .«lmll also perform all the duties, and shall be vested with 
all the powers amferred or imposed by law on clerks of school districts in 
towns, so far as such laws may be applicable and can be applied to such vil- 
lage, and are not inconsistent with this act. He may appoint a deputy, who 
shall be vested with the same powers. 

g 94. The board of trustees aforesaid shall have power, and it shall be 
their duty, to raise from time to time by tax upon the taxable property and 
persons in such village, which shall be liable to taxation for county purposes, 
in addition to the amount now or hereafter to be provided bv law for common 
schools in said village, such sums as may be determined ancl certified by said 
boai'd of education to be necessary for any or all of the following purposes : 

' 1. To purchase, lease, or improve sites for school houses and appurtenan- 

* ces. 

2. To build, purchase, lease, enlarge, alter, improve and repair school 
houses, and their out houses, and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus, botks, 
maps and charts, furniture and appendages ; provided, however, that class or 
text books shall not be fuf nished for any scholars whose parent or guardian 
shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of schools and of 
the school library. 

5. To pay teachers' wages. 

6. To pay charges or expenses incurred by law or necessary to carry 
this act into effect, or to refund loans contracted by law, and to pay the inter- 
est thereon, oj to pay such sums as shall be required to fulfil any contract du- 
ly made under the provisions of this act. 

§ 95. The board of trustees shall cause the amount of such school tax to 
be added in a separate column, to the assessment roll for Ordinary taxes in 
' said village ; and they shall cause the same to be assessed, levied and collect- 
ed at the same time and by the same warrant, and in the same manner with 
the taxes raised for WUage purposes as aforesaid.' 



« 



■^ 98. AU moneys raised fot' Boh6ol n 

""thereto, piyable from other Bdwces, eh 

' lage, 'who together with the si^eties on 
.therefor, ia the aaine. moaner a^ for ol 
trekalirer AeII also bo liable to tho ean 

,ia relalioE tOBUch motjpjs, 113 for my s 

"tnoQeyft of said village. ,^ , 

^ 97. The treasurer shall keep a separate accotint of sU raoneys tu hia 

:.haads or rBceir*d for' school -pDrposeB, to b« called the " schoof faod." ' No 

cpiffraBnt sh«ll be Tn»de out of that funcl, eieept upon orders daly drawn in pur- 
Buance of a resotutLon of said board of education, and certified by the clerk, and 
iM»interBlgiwd'1)y the ipi-eaHentof said bo""l The treasurer shftllin hi? an- 
nual reipwt, state fully the account of all receipts atrd disbursements from that 
fund during Uie year, ajid bbe balance, if anj', in his hands. Hi.t account as 
to the ECbool fund elmll be examined by the board of education, amiinlly, 
who shall report thsreon to the tni.it^^e?. 

§ 98. Tlie said board iif cdtiealiun shall hare power, and il *haf} be their 

t. To establish and oi^ani^e auch and ao many aohoula in aaid vitUga. in- 
cluding the common 'cliooU therein, a^ they shaU desct requisite aad expedi- 
ent, and to alter and discontinue or change and o(»tsoUdMe the same. 

2. Topurdiase orhii^ school liouses anii coouivand Lots or sites for scbool 
.iiouses. and to teitce, improve and repair tliemas they shall judge sxpedient. 

S. ' Upon such sites or lots, or upon taj lots ow|ied by said viUage, to build, 
eidarj-e, alter, improve and repair school houses, out houses and appnrt«n«D- 
cea, as ihey may deem advifable. 

4. To purchase, ciohanfre, impttin; and repair school apparatus, books 
!<iir indigetit pnph and forlhe Mhooriibrary.to providefuel and lights, fur- 
-iliCarl and appenfJageSfor the whooi,", and defray their contingent expenses 
. nod the expenses of libmry, 

■ I. To^have the nnstodv and safe-keeping (tf the schOol-houscfi and all tJie 
Bdiool property affrcsaid. and to j"° •(.•f ttia ni-.linonj.oo nt ti.o !,/.•>. I ,. 

• trusteea in regard thereto be obaei 
dierenf. 

5. To oontracC with, examine, 1' 
'either higli ur awinon, nod in all b oi 
their pleasure to remove them. 

7. To pay the wages of auch teach t f the school moneys which 
shall be appropriated and provid d by th d village, so far as the same 
■rfiall be sufficient, and the reaidu h f f Ih money authorised to be 
raised bj this act by tax as aforesa d 

8. To defray the neeessary t ) 
tion, provided that the account if I 
sillowed hy the board of trustees 

9. To have, in all respecta, th p mt d BUpervision and manage- 
ment of the schools aforesaid, to ad pt alte mod fy and repeal, ba they may 
deem expedient, rules and regulat f th ganization, government and 
inatnietion; for the reception of pupils and their transfer from one school to an. 
other, and generally for theii ' ~ "" • -—ii-. . .-.■.^•, 



11, To prepare and report to the board of trustees such ordinances and 
regulati'ins as may be necessary and proper for the protection. safe-keejHug, 
cara and preservaaoQ of property held for school purposes, and lo suggest 
proper penalties for the violation tlicreof; and annually to determine and 
certify to said board the sums, in theu' opinion, neceaaary to be raiaed for the 
several aohonl purposes apeciiied in this act- 



^ wijtipiiig Mbool dtrtrid, «r nj 

■um OD account of Buch peiKm,;oT 
tg been included or CMineGlad nUi 

1 die first iay of Jiiigati in «»A 
erk and with the clerE of iud nl- 
Ifiret daj oIJulflB suoh jeu-.ud 



during tLe preceding jeu-, and tbe time tbey linT« i 

2 llie numbei of cliildrai taught m suil schod TMpaiitiTe>y, avd dtn^Dat 
ing tbe Dumber over five and multr i)xt«ra jean of age, raeddiBg inwd 
riuage on the fint dsj uf January in aaid year. 

3. The whole amount of schod mune^s reeeiTed bjr the trsasuiw of 
said village during the jeax preceding, desiguatinu tbe amount receiTtd fttffi 
the county treaeurer, from tbe TtlUge Gulleetor and fr<an other eourcM, ^■eti' 
filing the eame. ^ 

i. The miuioer in which auch moneys have been expended and nhetber 
ftny p«rt remained unexpended irith tlie unotint and cause thereof. 

5. llieamoniit of moDejB received for tuitian fe^ frota foreign popili or 
otheri during tbe year ; Ibe MOnant paid for teneher^ wages in the aggre- 
gate, and tlie amoout <ft«t and above the ^blie moneys, together tritb vA 
otiber facts as relate to common echonl* a<iiB required bylaw to be reported 
by town HipenDtendento, or ■> neid board of tniotees BhaQ deem aeoo- 
«y. 

H. To t^tabtieh, organue and maintain in aaid village, whenever in thd: 
opinioa it shnll be necasBary auni^nor aunaolidated »hool, eompoMdef 
primary and secondary echoola and a hi^ Kchoql, m such plan wd undv 
Bucb discipline Bod moaagetnent aa they shall deem advisuble : aodiaaiidi 
oase to preecribe the courie of studies therein, and so arrange and reg^riile 
the system of instruction in each of suid eebools, that the tranafer of ^fie 
ihall thereafter be Itom the primary, directly into (he secondary and wtM' 
into the high school orotherwiee as they shall deem adviiiable. And forth) 
I abresjiid, said board shall be vested with all tbe powers and chaif- 
al] the duties and liabilities above spcuiiied in regard to sabimi 
generally. 

And said board may organize and muntain primary, secondary or hi^ 
schools, or cither of tbeni in, or caune tiie same to be taught in eoooMtim 
with the W aahiugton academy on such terms and conditions, and fer nidi 
lime not exceding ten years, as shall be deemed expedient by uid betTxa 
Bai<I hoard uf education and tbe trustees of suuh acadamy ; such managemfot 
(hall, if made, be by Contract duly executed by said parties, but nosudi 
Contra<^t fhall be maJe without tbe absent of tbe board of trUBtees of Bud 
village ; and in such case t^d board of education arc vested with power to 
maTie euob rules and reguliuions as lliey shall see fit as to tlie age or degree 
of scholaribip rrquired to enter said several ilepartniPnta, tiie oompensatico 
and payment tl^cti^fiu and lahi'r tenrib ibcrei.r. and tlie lime [>f ountinnanct 

tbcit;ii. ^ - 

§ 9^. Kucb board of education shall have a HtaDdii^comnutiee,ennsiituig 
of not lesa tliau three meml-ers, wboeo duty it sbaJl te to visit said lebooli, 
and each department thereof, as often as twice every term, and to make re- 
port in writing Ui said lioard in regard thereto. 

S 100, The said board of educati'in may permit children of pfrsona not 
resident within eaid villaco, to attend eaid schools on surb terms as tlicyBbaH 
prescribe ; and said bonrd may, in the name of said village, sue for and re- 
ooTer of llie filtheror mother, master or mistroes, or other person under Those 
charge such child or lihildren may be, all sucb sums as sball be ao prescribed 
with costs of suit 



pnroMM of OU^TBt 

S 102. No trustee of aaid village or membw of add boatd of ediMatioo 
■ball be A oontxBDtor or be intar«ated in anj oontraii loi bnildiiig or m^^ag 
SBf ere«tioiu or repairt aotiuniied hj this aet, or furniakiuf toateriale tlirerft-' 
tot. All ccntraeta maide in violattm herairf shall be vfad, so fat u M17 bes- 
«fit.ma;bereidiE«d tbarefroin by theoSgnder, ud saeh perton «hall forfeit 
to nid villBge fifty doUani, to be recovered bj tbem before anj court having 
oagmEaaeeuf thsBsme, <mth coats. 

3 1 OS. The board of tmHtees of said village mav poas such ordmaaeea 
and Vegulatione aa thej ma; deem necesBary, or aa ^lall be reported hj said 
board of education, for the protectloD, safe keeping, care and maiateoaace of ' 
the scbool-honse or other property connected With the schools <h property 
held or ocaupied or used Cbr school purposee, and to impose penaltiea fur Uie 
Tiolation thereof, sotjectto the reetrictious contained ia tUs act; and all 
Bach penaltiea ehall be cdlected in the samti manner as other penaltiea im- 
pcaea br said board, and \rhen collected shall be paid to the traaaurer, to thA 
oredtt of the adiotd food, and be subjeot to the order of the board of edina- 

ICM. Whenever the said board of education shall report to the trosteea 
tint it ia advisable to seU any of the school property aa aforesaid, the uid 
tmeteea shall sell the same as soon as may bt ' ' ' • - 

tntstees shall deem best, lie proceeds of al 
er, to the credit of the school food. 

The title of the school hoaee and other school property afbr^aid, 
11 be veeted in the trustees of the village of Salem ; and the same, while 
osed or kept for iise for school purposes, shall not be levied on or sold by vir- 
tue of any process, or be subject t^ toxBtioD for any purpose ; nor ahafi the 
Mine be incumbered or in aoy way disposed of, except as authorixed by this 
act The said village, in its corporate capacity, may take, hold or diapoae of 
ai)y real or persotLtu estate, trauaferred tJt it by gif^ grant or devise, for the 
nae or benefit of said schools, or any of them, and whether the aamo shall be 
tnuuferred, g^ven, g^raated or devised in ternis to sud village by its proper 
atyle, or by any other designation, or to any other designation, or to anj per- 
son or persons, or body, or otherwise, for the use or benefit of said schools or 
flither of them. 

§.lUfl. The town superintendent of cranumon schools of tha town of S^ 
lorn, in naidring the apportionmeat of scho»l or library moneys amo^ the, 
■wrenl diatiicta in aaid town, shall allot to said village such,aum as eh^ be 
ita pr«p<e:ti(^ of luob coeaeys, eansidcring sudi village as a regular a^taoi 
diitriet of aaid town, and the report of the board of aducatioo as the rff^rt 
of its trustees. Such supaintendeot sludl allot to aaid rillaoe. in the a{»oi- 
tMoueiit to ba made on Uie first Taesday of A.'ptH. 1B6I, suon snm as sqhtol 
djatriol* Dtunhar elevef and twelve in aaid t«wi would be eatitled.tai hitd! 
aaid village not been consolidated into one tUfrtnct. All sums aUottejW 
mforesaid shall be paid by said auperiut^ident to the treasurer of said vil- 
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lage, to the credit of the school fund aforesaid, at the same time and in the 
same Manner as ta trttetees, of scliool tilstrictft' i^ saMtovn. * ' . • * ' 

§ lOf. ' SAid!boai-d of ednaitiQn' shall bet\i^6en.the *fli*t ihd flRe«ntli «rf\' 
January in each year; make and' traiismit a report ill >w^ting 16 ttife towtt^ 
superintendent of common ecihdols of the town of Salem; bearing 4**® °^ ' 
the first daj of Jantiary in snbh yieAr, aridcontafaring a etat^Btetit of the tiam*-- 
and "age of eacft tod residing iftthe said village, <m -die -last (ftiv bf Dfeeftm- 



persons 

dreii phall respective^ 'reside, and the number of children residing with ea^.-' 
Such fepott snail be tlie only report requirefl to be made in orde,r to entitle- 
Buch allotment as required m th4*lrist section. Said schools in eftld villlage,^ 
and said board bf education, 'shall' not hi any other respect be bound to report =* 
to said superintendent ; nor shall such schools, or the teachers- thereof, to in" 
aaywise under hi* control or eupervisioii. 

;§ 108. In ca^ saiid bonrd of edncation shall contmct with the trustees of 
the 'Washingtoo academy as authorized in this act, they are further empov- • 
ered' to lease from said trustees the aoadetmy boilding aad gromtids adjacent, 
or contract for the joint or several' occupation of the same, or so mndh there- > 
of, or such privileges therein, or appertaining thereto, on < such oondifaona, and . 
for such time not exceeding two years, as they shall deem advisable^. And . 
they may pay in. advance to such, trustees such gross sum for the rent there- 
of, for such term as being calculated with a poper rebate for the advance 
payment shall be deemed by ssid, board, no more than a fair emiivalent for 
the use and occupation thereof for the purpois.es required under this act 
Aj^ such sum as shall be necessary ^or the piu-poses aioresaid, not exceeding 
one thousand dollar^, may be loaned by the coD^ptroUer to said village out of 
aqy mopsys beloneing to th^ common school fund, ouxeaeiying from th^ board 
of:. trustees of ^wd village, tlie bond of said village thi^rei^r, payable .in five 
equajl payments with aunual interest. . The moneys, received thereon shall be 
paid to the treasurer to the credit of the school fund, and shall be drawn out 
m the same- manner as. other moneys ,i\\ t;hat fund; provided, howeyer, that 
no such contract shftll be made, n<ptr any lo^ obtained by said board of educa- 
tioii, with<^t the preyiouB assent of the board of trustees of paid village, lu • 
caae said loan shall be made, said trustees shall annually raise during . each 
of said five years, by tax in the same manner* and at this same tiiue as other 
village taxes are raised, such sum as over and above tlie expenses of collec- 
tion, will pay tlie several instalments, so to grow due oti s'ucn loan, with tlie 
interest 

§ 1'09. Any contract, lease or agreement made or executed by said board 
of education, -w^ith the trustees Of the Washington academy under the' pro- 
visions of this act, may be vacated, modified or reii'ewed by the parties afore- 
said, by and with the assent of the board of trustees of said village ; provi- 
ded no renewal thereof shall be made for a term' exceeding ten years at any 
one time. ... . ' 

§110. All the property, real and personal, belonging to the districts, 
number eleven ana twelve, shall be and is hereby transferred to and vested 
in the trustees of the village of Salem for school jiurposes; and they qr^ 
authorized to take the same into their possession, and hold, use and oceupy^ 
tii^same, ^d exercise the ''saif0epOw«rs<)n regard thei^eto, as if they' had 
p)ii*chased Ihe Ifameffor -^choolpui^es tinder wis act ; 'itnd Uie'prsMtit trus- 
ties and' c^dei^s di said diistri^tiB are l^ereby required to deliver ^pbsseenoii 
tbei^eof, Aind'of All boi^, pap«rs mi vouchers oooneeted tlieroWllibto ^aidt 
b0tttid,'iliMi sftid board m^ 'sue <^or and recover tiiei 8«me w^lfti-costs of lAni 
qf'iilfty p^rsoti hli^ng tfte i«imeor itay p&ft th«r«bf.' < . .t 

"g 111. • All debts and legal liabilities of said school distfiete number ele««i} 
ikid' tlrei^e, slftdl be atidit<kl', |>aid, ^atlisfied ttdd diedMirged by' said 1»oajrd ei& 
*(Mc?«**cM!''out' of th^ school fwnd. " ' 
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§ 112. Each and every of the schools established or maintained linder 
thifr,a«t, sibaXl be.fcf^ po thje d^ildrea o^ . all . xeaidiBntft of ««ud, village ; prosri- 
ded|.howeyer, UxatiSaid.board of educatioa may cause i\iG tuitivn feetobf^^^ 
charged and collected of the father (u: mother, master or mistresft.:0r oth^q 
person (in whose charge such pupil may.be) regidijQg in said village^ of anyj, 
pupil ovei' sixteen years of age, or who |ghallpu]^si|e studies whichi said bo^d. 
shall deem should not he tuition free.- For the purpose of collecting such , 
fees, such board shall by -general rules provide fqrthe keeping of pi;eper reg- 
isters, in w^ch shall be optered the name of every such pupu, afidHsfathefM 
or mother, master or mistress, or other person in whose chaarge such pupil may,t 
be. the leogth of Ume such pupiLshaU attend such school, apd the tuition, 
fee chargeable there&r. Immediately pr^^vious to the issuing of the warrant, 
for the collection of the annual village tax, said board of education shall, 
canre to be presented to the board of trustees, an abstract from such registers 
containing a statement of names of every such father or mother, master or, 
mistress, pr other person residing in such village, from wjUom any sum or; 
aipount was due for such tuitiop fees, at the close of the term previous to' 
the presentation of such lists. The annual tax list shall contain a column ) 
headed " tuition fees," in which shall be entered opposite, the name of such 
person th^ amouit so returned as aforesaid, which sum ■ shall be included in< 
the , aggregate column to be collected under such warrant ; and the same pro. 
ceedifigs shall be had for the collection thereof as for ,oUier village; taxes.; 
and- when collected the. same shidl be paid to. the treasurer, to the credit: o^ 
the. school £and ; 'but such return so made shall not include the name of any 
person who shaJl, in iiie opinion of the board, be in indigent circumstances, f, 
aa^ person specified in such return may at any time before tlie collection of^ 
said tuition fee, apply to said board-of education for a reniission of the samp ; 
and if said board shall deem proper, they may by resolution, duly passed 
remit the same in whple or in .part, and the clerk shall certify sudi remission 
to the collector, and p.o further proceedings shall be had for the collection of 
the sum so remitted. 

§ 113. Nothing in this act contained shall prevent the trustees of the, 
Washington, academy from receiving from the regents of the university any, 
sum or allowance, for pupils pursuing classical studies therein, or for organ.% 
izing and maintaining a teachers' department therein. And any pupil tn any 
of the departments organized in said academy under the provisions of thi& 
act, pursuing such classical studies as are required by the regents aforesaid^^ 
in order to be entitled to an allowance, and being of sufficient age,, shall be 
included in the returns of said trustees to said regents, and they shall be 
entitled to the same allowance for such pupil or pupils as for. other classi/^al 
pmpils heretofore. ' , . ^ , 

SCHENECTADY. 

[Laws of 1829, Chap. 324.] 

§ 1. The amount of monies allowed to the city of Schenectady, by the 
superintendent of common schools, shall be apportioned by the treasurer of 
the county of Schenectady, between the Schenectady Lancaster school socie- 
ty, and such common school districts and parts of districts as now are or here- 
after may be organized without the bounds of the compact part of city of 
Schenectady, csJled the police ; and in a ratio proportioned to the number 
of cliildren over the age of five and under sixteen [21] years within such com- 
pact part, and the number of such children in such districts and parts of dis- 
tricts respectively, withovit such compact part. 

§ 2. The treasurer of the county of Schenectady shall pay the amount 
thus apportioned to the Schenectadv Lancaster school society, to its treasur- 
er, for the use of said society, and the amount thus apportioned to such 
school districts and parts of districts, to the commissioners of common 
chools for the several wai-ds of the city of Schenectady. 
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wm eitV, aliydr'aiBUibiiM sad ^f to this trtoMH of iMicH sdkM dlsttC«b ittt 
piHia oridSMni^ts; Uib amboiit s6 re(^eid l(T tiMsm froiii Uife «DiiM^%reinuk^,, 
k|rirottoiti6tt to tfaentiod^ of 6falU^d!r«fi fieMdii% in «iUSli)>o^rthVa#i^fiT« 
ana tmd«r tlisi ttf aitteeci rttreAtr^e J je^i ns ihki «ailhi»^ slofi luiVe sp^ 
pieiured ff^om the Isst annittt rejpon of ttt^V^Stf^ive trUfltM: 

§4. The aMessorsof the ft^ieral %Ank of the <% of B^eh^iidjr, shMr 
etery yesr in their respective "wards; tdre a cen^txs of the diildi'en ijietweta 
the affM of fire and sitt^eti f tirent^'-otid,] ywra, redding; wilidn the tompmA 
ptat of said oitj, and <3iall T)et^reen tii« nrdt day of May and th^ flrat day 
of Okitober, in eadi year, make and trananiiiSt a report of the aatne tO' tlN; 
derk of the county of Sd^enectady. 

§ 6. The reports reouired by latr to be made by the ^trasteM of thei eom^ 
mon ecfaool districts ana parts of districts, -without the botAMb of the compact 
part of the city of Schenectady, to the commiBsionera of commob' seheds, 
for the sereral wards of the said city, shall be rerified by iftie affidavit of 
the said trustees. 

§ 6. The monies received by the treasnrer of the countTof Scheiiecta<hr, 
h^m taxes collected in said city, imder the laws relaUye to tonunon sdioob, 
shall be apportioned by him between sadi common school districts and parts 
of districts, without the bounds of the compad; part of faiid city, and the 
Schenectady Lancaster school society, in the ratio proportioned to tftie 
amount of the assessments of the real and personal estates of the tastable 
' inhaUtants residing in such districts and parts of districts, and the adCtess- 
ments of all r^ estate situate therein and owned by persons residing^ ont of 
such districts and parts of districts, and the amounts of the assessments of 
l^e real and personal estates of all the taxable inhabitants of the city, after 
deducting thereout the aggregate of the assessments last mentioned.' 

§ 7. The treasurer of the county of Schenectady shaill pay th^ amount 
apportioned by virtue of the last preceding sections to the Schenectady Lan^ 
caster school society, to its treasurer, for the use of said society, and the 
amount apportioned under said sections to such school districts and parts of 
d&tricts, to the commission^ of common schools for the several wa^ds of 
said city, which amount so paid to the said commissionerB shall be dislnb- 
uted and paidhy them in the manner provided in the third section of this 
act. 

g 8. ToenaHe the treasurer of said county to make tlic apportionment 
required by the sixth section of this act, the assessors of the sereral 
wards of the city of Schenectady shall annuaSy, within the time limited in 
the fourth section of this act, for taking the census therein menti(»Qfed, maire 
out and deliver to the treasurer of said county, an abstract from the assess- 
ment rolls of their respective wards, centainmg the names and the amounts 
of the assessments . of the real and personal estates of each of th% taxable 
inhabitants residing in the said school districts or parts of districts, together 
with the amount of the assessments of all real estate situate therein, and 
owned by persons residing out of such districts or parts of districts. 

§ 151. plev. St. Chap. 16, Art. "7, Title 2, Part 1.] The commissioners of 
schools of the city, shall divide that portion of the teriitory of the first and 
second wards of the city, not comprised within the bounds of the police, into 
such number of school disincts as they may deem convenient, and may al- 
ter and regulate such districts according to the provisions of this title, and 
the provisions of this title shall apply to all districts so established. 

§ 152. [Ditto.] It shall be the duty, of the trustees of the Lancaster 
school Bocifety to make an annual report to the superintendent of cmumon 
school^, in such form as shall be prescribed by him, of the state and condi- 
tion of the schools for whose benefit the school moneys shall have been ap- 
plied. 
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14. It sh^ir be la^ul for the inistees of tb«i LwioaAter, school Moietj t 
le city ipf Sohei^cfcladj* to oause to, be taugbt in wjr w^ool or eehooU ev>t 
tabliahed bf ^m or pfaoed under their chi^g^ by the majors xaoDrder and 
Mdermen ol sakl city, within the bonad^ of &B,poiiQe of flaid.oi;tV«>aU ^ooh 
branches of e^isQatioQ aa may by law be tats^gbt in any coouaon aoMMi^iathie- 
state,; and fhat for teaehii)g.any such branches of eduoation, it shall be lav^ 
fiii for said trustees to adopt audi mode of instruction as ahaU seem to .thea 
best adapted to attain the en4 of rendering thebenefits resultiag from tha 
school fun^ more extensively useful and beneficial to the inhaUtaata of said. 
citv» 

p 10. It ahaU be lawful for the common council of the city of Scheneo- 
tady to -ei^ad, annually, any sum not ezceediag five hnadred dollars for. the 
purposes of commcm schools and education generally throughout the city ; 
' and the said common conned, iix such purposes, may anniudly cause to be 
raiaed, by tax, any sum not. exceeding nve hundred dollars, in the aame man* 
ner as the taxes for repairing hi|;hways and supporting thfi poor are raised in. 
ai^d by the twenty seyenth sepction of the aet entititlcral, " An Act relatiye to 
the city of Schenectady," passed April 29th, 1833. 

SENECA. 

[Xa»« o/ 1844. (7Aap. 176.] 

g 1. It shall be lawful for the trustees of school district numbtf ooe^ ia 
the town of Seneca, in the couqty of Ootaiio, at the next aanual meeting of 
the district after the j^asaag^ of this aott to submit for the considwatiea of 
auoh meeting, a proposition, graduating the rates of tuition to be paid by 
scholars attending tne di£Ssrent departments into which auoh schooiia now 
divided ; if the same is approved, or -shall be so amended aa to be approved 
by, a majority of thoae preaent qualified to vote in such meetinga, auiJiTates 
may. be charged and collected, Imt they shall not be raiaed during the year 
j|ext' following their adoption. 

§ 2. At any annual meeting of the district after such rates of tuitioB have 
been adopted, the same may be raiaed, reduced or entirely abolished, by a 
m^ority of such meeting. 

SYRACUSE. 

\Lam of 1848. Chap. 288.] 

AN ACT in rtlaiwtt to public schooU in the dty of 8yracu9e. 

Passed April 11, 1848, "three-fifths being present." 

The People of the Stair of Kew- York ^ represented in Senate and Assembly ^ 
do enact aa follotoB : 

§ 1. There shall be appointed by the mayor and common council of the 
city of Syracuse, on the tmrd Tuesday of April, eighteen hundj-ed and forty 
ei^t, from each ward in said city, two comnusBioners of common schools for 
the said city, who shall be residents of the ward for which tbey are appoint- 
ed. iThe persons so appointed shall, within ten days after their appointment 
tai^e the oath of office prescribed by the constitution of this state, and file the 
satee with' ^e city clerk. . , 

g 2. Within ten days after their appointment, as in the last section mea- 
tidzk^t said commissioiiers>hall meet at ^rket Hall in said city, and cauae 
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the said commissionerB so chosen to be divided into two classes, to be denom- 
inated " first" and ** second^' :ci}aw«a: Tk« term of .offiee of the first class shall 
expire at the end of one year from the second Tuesday of March,, ei^teen 
hundred and forty-eight ; of the second cl&ss at the end ' of t#o; years from 
the said second Tuesday of Mai^h, eighteen hmidred and forty eigut. 

§ 3. There shall, in like mamier, in each T^ar thlereafter, be »ected one 
commissioiier of sc1m>o1s for' each ward 6f said city*, ito supply the jilacfes of ^ 
ihose whose term of office is aliout to expire ; they shall nold their offices' 
for two years, and until their successors are elected, and have taken the oath 
of office^ The term of office of all commissioners elected pursuant to the; 
provisions of this act, shall commence on the first Tuesday after their elec-' 
tion. Said election shall take place at the time of the general (barter ^el^€- 
tion of said city in each and every year thereafter, and ahaH be Mib^ect to 
all the provisions in regard to said election, so far as the same may be Appli- 
cable, as are contained in the charter^ of 'said city, passed on the 14th Decem- 
ber, 184^. • 

§ 4. The common council of said city may make appointments of com- 
missioners of common schools to fill vacancies which may occur from any 
cause other than the expiration of the term of office of those elected. The 
commissioners so appointed shall hold their office for the unexpired term of 
those to supply whose places they were appointed. 

§ 6. Any commissioner of common schools in said city onay be remoyed 
from office for official misconduct by the common council thereof, by a vote 
of two thirds of the members thereof, but said oonmiissioner shall be allow- 
*ed an opportimity to refute any such charge of misconduct, before remo- 
val 

§ 6. The commissioners of common schools in said cijby shall constitute a 
board, to be styled the " Board of Education of the city of feyracusfe,^' which 
shall be a eoiporate body in relation to all the tx>wers and duties co&f erred 
upon them by virtue of this act A majority of the boatd shall fomi a quorum. 
At their first meeting after an election, they shall elect one of meir number 
President, and whenever he shall be absent a president {^o tempore may be 
appointed, but sudi president shall only have a casting vote. They shall also 
appoint a clerk and nx his compensation, and who sh& hold his o^e during 
the pleasure of the board. The sskd commissioners shall f eceiye no compen- 
sation for their services. They shall have the ettre of. the gospel and school 
lands and securities taken therefor in said city. 

§ 1. The clerk of said board shall keep- a record or this^pt*ok}eedings there- 
of, and perform such other duties as the board may prescribe ; which record, 
or a transcript thereof, certified by the president ana derk, shall be received 
in all courts as prima facie evidence of the facts therein set forth ; and such 
records, and all the books and accounts of the' said board, shall, at all times, 
be subject to the inspection of the common council and of any committee 
thereoi. 

§ 8. The common council of the said city shall have the power and it 
shall be their dut^, to raise, from time to time, by tax upon the real and per- 
sonal estate in said city which shall be liable to taxation for the ordinary city 
taxes, or for city or county charges, in addition to the amount of school mon- 
ies now or hereafter appropriated or provided by law for common schools in 
said city, such sums as may be determined and certified by the said board 
of education to be necessary or proper for any or all of the following pur- 
poses : . f 

1. To purchase, lease or improve sites for school-houses. \ 

2. To build, purchase, lease, enlarge, alter, improve and repair scho9l- 
houses, and their out-houses and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus, books, 
furniture and appendages, but the power herein granted shall not be deemed' 
to the furnishing of class or text books for any scholar whose parent or guar-' 
diau shall be able to furnish the sam^. \ , 

4. To procure fuel and defray the contingent expenses, of the conimon. 
chools , and the expenses of the mstrict library ot said city. 
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.^». Tv-p^s libe ^w^f^ ^^ ie«€ber8, due nfter the ^ppHcatioa of the pub- 
liCiihopeys. which inax> hy Uw, be appropriated and proyided for that par-,, 
ppi^.; Proyidedi aeyertheles^,that auch tas shall not be laid oftener tnaa ' 
onpeijpk each year: 

6. .. Kor shall the amount to be raised for teachers' wages and contingent, 
expenses in any one year be less than twice nor more than six times the, 
amoont of public money receiyed during^ the preyious year. Nor shall the 
aqipunt to be .raised in any one year for buying sites and erecting and repair- 
ing school'houses and the appurtenances, exceed one thou^sand fiye hundred, 
dmlars. 

^ 9. The common council shall cause the amount of the tax at any time 
ordered to be raised in pursuance of this act, to be added to the amount 
which they are otherwise authorised by law to raise by tax in said city, and 
they shall cause the same, with the collector's fee thereon, to be assessed, ley- 
ied and collected at the same time and by the same warrant, and in the same 
mfmner wHh the taxes raised for city expenses, under and by yirtue of the 
act of incorporaticni of said city. 

§ 10. Ail moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to or provided for said city, shall be 
paid to. the treasurer of said city, who, together with the sureties .upon his 
ofi^cial bond, shall be accountable therefor in the same manner as. for other 
mooeys of the said city ; the said treasurer shall also be liable to the same ! 
penalties for any official misconduct in relation to the said moneys as for any, 
similar misconduct in relation to other moneys of the city. 

§ .11. After the passage of this act the treasurer of the said ^ty shall 
not pay out any moneys in his hands received by the said city, either as 
school moneys or collected or received by virtue of any of the provisions of 
this act, excepting upon an order drawn upon him and signed by the presi- , 
dent and clerk of said board of education, and no such order shall be drawn, 
except by yirtue of a resolution of the said board. 

§ 12. The said board may cause a' suit or suits to be prosecuted in the^ 
name of the city of Syracuse, upon the official ,bond of the treasurer or of ^ 
any collector of said city for any default, delinquency or official misconduct 
in relation to the collection, safe keeping or payment of any moneys in this 
act mentioned. 

g 13. The^said board shall have power and it shall be their*, duty, 

1. To establish and organize such and so many schools in said city, (in- 
eluding the common schools now existing therein) as they dhall deem requi- 
site and expedient, and to alter and discontinue the same. 

2. To purchase or hire school houses and rooms, and lots or sites for 
school houses, and to fence and improve them as they deem proper, 

3. Upon such lots, and upon any sites now owned by said city, to build, 
enlarge, alter, improve and repair school houses, out houses and appurtenan- 
ces as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, books fbr 
indigent pupils, furniture and appendages, and to provide fuel for the schools 
and defray their contingent expenses, and the expenses of the district li- 
brary. 

6. To have the custody and safe keeping of the school houses, out houses, 
books furniture and appendages, and to see that the ordinances of the com- 
mon council in relation thereto be observed. 

' 6. ' To contract with, license and employ all teachers in the common school 
rtnd high ?chool, and at their pleasure to remove them. 

*f. To pay the wages of such teachers out of the school moneys which 
shall be appropriated and provided m the said city, so far as the same shall 
be sufficient, and the residue thereof from tile money authorised to be raised 
for that purpose by section eight of this act, by tax upon said city. ' 

8. To deiraf the necessary contingent expenses of the board, including 
in atitmal' salary to the clerk, provided that the account of such expensed 
shall first be audited and allowed by the comm<M coimeil. * • 
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mUttl of iihe OQOu^on sdboola m ttidbify^tuid from iiii^e to Ifin^ to ademt, -kl^ 
Ut, mddifjr «nd repeal, as fhey may aeem ezpeditat, fuleli aad i;eghui^M8 : 
for their organization, goyemment an4 instruction, for the re^^jHc^ of pa^pis 
and fiieir transfer from one school to another, a^d generally for tlve promotion 
<tf thetir good order, prosperity and public ii<|fity. 

10. Whenever, m the opinion of the board, it may be adWsable to seii 
any of the school hoqses, lots or sites, or any of the school proj^arij nmr 
oriiereafter belonging to Ihe city, to report tne same to ^e common coon- 
cil . 

11. To prepare and report to the common council such, ordinances and 
regulations ,as may be necessary or proper for Ae prelection, safe keeping, 
care and preservation of school houses, lots and sites, and appurtenances, and 
an the property belonging to the city connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations; and annually to determin# and certify to said common 
council the sums in their opimon necessary or proper to M raised Hinder the 
«^tb section of this act, specifying the sums required for eadi of Ih^ purpo- 
ses therein mentioned, and the reasons therefor. 

12. To provide for the payment to any adjoining school district l3ie proper 
amount to -which it may be entitled on account of such district, in tmole 
or in part, having been connected with territory now included -in the said 
city. 

13. Between the first day of July and the finst day of August in each 
year, to aiake and transmit to the county derk a report in writmg, bearing 

• date the first day of July in the year of its transmission, and sta&g, 

1 . An account and description of all the common schools kept in satd 
city during the 'preceding year, apd the time they have been severally 
taught. 

2. The number of children taught in, said schools, respectively, the number 
of children over the age of .^ve and under the age of sixteen; [21] reeidmg 
in said city on the first day of January of that year. 

S. The whole amount of school moneys received by the treasurer of said 
city during the year preceding, distinguishing the amount received from I3ie 
county treasurer, from the city collector, and from any other soprce. 

4. The manner in which such moneys had been expended, and whether 
any and what part remains unexpended and for what|cause. 

5.. The. amount of money received for tuition fees from foreign pupils dur- 
ing the year, and the amount paid for tea(^rs' wages, in addition to the pub- 
lic moneys, with such other information as relates to the common schools of 
said city. 

§ 14. Every school commissioner shall visit all the public schooU a|t least 
four times eacm year during his official term ; and the board of. education 
shall provide that each of said schools shall be visited by a committe of 
tbr^ee or more of their number at least once every term. 

§ 15. The said board of education shall have power to allow the ^liiHnftn 
of peciBons not resid^ent within the city to attend any of the schools of saia 
city under the care and control of said board, upon such terms as said board 
shill, by resolution, prescribe, fixing the tuition which. shall be paid there- 
for, 

« § 16. Any collector of the said dty, and his sureties, shall be liaUe on 
hibPv«fllcial bond for any default, delinquency, neglect or misconduct in the 
duties with which he may be chaiared under or by virtue of this act, in t|ie 
smpfi^anuer and with tne like effect as for any other officiaL default^ delm- 
q{ijkW<x^« neglect or misconduct; and such collector shall be liable to the same 
pevifliies for any such offidal as for any similar misconduct in relation to Bsxy 
other duties of his (^ce. 

§',17, It sh^p be the duty of the said'boardjn all their espenditofes and 
QoSiXtBf^f to have reference to tlpie amount of moQeys which sEaU be a^^jject 
to thefar order during- the then current year, &r ti^le ^articiiUf expfnditufe in 
question, and not to exce^ such amount. 
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§ 18., Tb« said board 9! commisflionera shall be trueteeB of the dbtriet ^- 
']^^y or {fbraries in said dt;^, and all t)ie provisions of law^ Vhicfa now are or 
^nQy^^'eralft^ be.pi^ed relating to district scbool libraries, shaliappty to^e 
. sua OQ^fomaifisioners in the same manner as if they vere trustees of a schdol 
'<^6triet oomprehehding said city ; they shall also be vested wltib the disere- 
^on as to the disposition of the moneys ap];)ropriated by any law of thii^ state 
for the purchase of libraries, which is therein conferred upon Ae'inha'Utante 
of school districts. It shall be their duty to provide a library rbom or rooms 
and the necessary furniture therefor, and appohit a librarian or' librarian^, to 
make aJQ purchases of books for the said library or libraries, and from time^to 
time to exchange or cause to be repaired tiie damaged books belongins^ there- 
to ; they may also sell any books which they may deem useless or of an improp- 
er oharacter, and apply the proceeds to the purcnase of other books for the said 
library or libraries. 

§ 19. It shall be the duty of the said board, at least fifteen days before 
the annual election for commissioners in each year, to prepare and report to 
the common council true and correct statements of the receipts and disburse- 
ments of moneys under and in pursuance of the provisions of this act during 
the preceding year ; in which aecount shall be stated under appropriate 
heads : 

1. The moneys received by the common council under the eighth section of 
this act : 

2. The school moneys received by the treasurer of the city from the coun- 
ty treasurer, and the collector of taxes for city and county charges in said 
city , ^ 

8. The moneys received by direct tax : 

4. All other moneys received b^ the treasurer, subject to the order of the 
board specifying the sources : ' 

5. Tne manner in which such sums of money shall have been expended, 
speci^ing the amount paid under each head of expenditure : 

Ana the common council shall, ten days before such election, cause the 
same to be published in at least two of the newspapers published in said 
city. 

^ 20. The said boaid shall be subject, from time to time, to the rules and 
Regulations made by the state superintendent of common schools, so far as the 
same may be applicable to them, and not inconsistent with the provisions of 
thifl act 

§ 21. The common council of said city shall have the power, and it shall be 
their duty, to pass such ordinances and regulations ad the said board of edu- 
.cation may report as necessary and proper for the protection, safe-keeping, 
eare and preservation of the school houses, lots, sites, and appurtenances, and 
all necessary property" belonging to or connected with the schools in said city ; 
and to impose proper penalties fot the violation thereof, subject to the restric- 
tions and limitations contained in the act to incorporate the said city ; and all 
finch penalties shall be collected in the same manner that the penalties for a 
violation of the city ordinances are by law collected, and when collected, ^^hall 
"be paid to the tieasury of the city, and be subject to the order of the board 
of education, in the same manner a-s other moneys raised pursuant to the pro- 
visions of this act. 

§ 22. Whenever the said board shall report to the common council that it 
is advisable tojsell any of the school houses, lots or sites, or tiny of the scho^ 
property now or hereafter belonging to the city, it shall be the duty of the 
eommon council to sell the same without unreasonable delay and upon such 
terms as the said common council may deem advisable. The proceeds of all such 
sales shall be paid to the treasurer of the city, and shall be subject to the or- 
der of the said board, to be expended by them in the purchase, leasing, re- 
pairs or improveraentd of other school houses, lots, school furniture, apparatus 
or appurtenances. 

8 23. The title of .the school houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other sohool property in this act mentioned, shall 
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be vested in the city of Syracuse ; and the 8ame while used for or appropriated 
for school purposes, shall not be levied upon or sold by virtue of any wai'rant 
or execution, nor be subject to taxation for any purpose "whatever ; and the 
said city, in its corporate capacity, shall be able to take, hold, and dispose of 
any real or personal estate transferred to it by gift, grant, bequest or devise, 
for the use of the common scTiools of the said city, whether the same shall be 
traixsferred in terms to said city, by its proper style; or by any other desig- 
nation, or to any other designation, or to any person or persons or body, for 
the use of said schools. 

§ 24. All moneys recjuired to be raised by virtue of this act, shall, on be- 
ing raised as herein provaded, be <ieposit€d for the safe beeping thereof, with 
the treasurer of said city, to the credit of the said board of education, and shall 
be drawn out in pursuance of a resolution or resolutions of said board, by 
drafts drawn by the president and countersigned by the clerk of said board, 
payable to the order of the person or persons entitled to receive such moneys ; 
and said treasmer shall keep the funds authorized by this act to be received 
by him, separate and distinct from any other fund which he is or may by law 
be authorized to receive. 

§ 25. It shall be the duty of the said commissioners to ascertain and re- 
port to the common council of said city the amount of any and all indebted- 
ness of each of the school districts within said city, and to whom due, and 
. when and how payable ; and the common council shall have the power, and it 
I shall be their duty, in each year that any such indebtedness shall become due, 
or any portion thereof, to cause the amount so becoming due from any of said 
* districts, to be assessed upon and collected from the taxable property within 
, such districts, in the same manner as the taxes for contingent expenses are 
assessed and collected, for the use of the board of education, for the payment 
of such indebtedness. 

§ 26. It shall be the duty of said commissi'^ners, and they shall have pow- 
er to procure a site within school district number sixteen (16) in the city of 
Syracuse, and cause to be erected thereon a suitable and proper school house, 
and cause a statement of the cost of such site and building to be laid before the 
common council of said city, who shall have power, and it shall be theii* duty 
to cause tlie sum of one thousand five hundred dollars to be assessed upon and 
collected from the taxable property within said district, in the same manner 
that the contingent expenses of said city are assessed and collected ; and in 
case the said expenditure shall exceed the sum of fifteen hundred dollars, 
the said excess shall be collected from the city at large, for the use of the said 
commissioners for the purposes in this section specified. 

§ 27. It shall be the auty of the clerk of said city immediately after the 
election of any person as a commissioner of common schools, to personally no- 
tify him of his election, and if an}-^ such person shall not within ten days after 
receiving such personal notice of his election, take and subscribe the constitu- 
al oath and file the same with the clerk of the said city, the common council 
may consider it a refusal to serve, and proceed to, supply the vacancy occasion- 
ed by such refusal ; and the person so refusing to serve shall forfeit and pay 
to the city treasurer, for the benefit of the tuition fund, a penalty of ten 
dollars. 

§ 28. Tlie prxjsent school ofl[icers of the school districts in the territory 
•enibraced in tliis act, shall continue in office until the unfinished business of 
said districts shall have been finally closed up and settled, with all the pow- 
ers and duties now by law imposed upon them, for the purpose of closing up 
such unfinished business. 
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TROX. . 

[Zttwfr^ 1849. Ghap. 198, as amended by Ohap. 4T, lawa'of 1851.] 

fiAN AOT'^o a»/teM<J <A» charter of the city of Troy^ and to provide for' the 

establishment of free schools in said city. 

Passed April 4, 1849, "three-fifths being present" ' 

II'. . M ■ • 

§ 1. The Several wards of the citr of Troy shalj constitute one school 

• distriot) and tji© schoois therein %hall • 'be free to all children, between the 
Ages of five and sixteen [21] years, residing in sneh wards. 

§ 2. There shall be erected in each of the said wards as hereinafter 
•provided, one or more school houses of l^ize and form sniHcient to accommo- 
date all the children between the aforesaid ages, residing in such wards. 
The purchase of sites for school houses shall be agreed upon in joint commit- 
tee of three from each ward, hereinafter mentioned ; and in case of disagree- 

• ment the decision shall rest with the common council. 

• i § 6. The title of the school houses, sites, lots, ftirniture, books apparatus 
" ana appurtenances, and all other school property, in this act mentioned, shall 

be vested in the city of Troy, and the same while used or appropriated for 
school purposes, shall not be levied upon, or sold by virtue of any warrant 
Of execution, nor be subject to taxation, for any purpose whatever, and the 
said city ia its corporate capacity^ shall be able to take, hold, and dispose o^ 
any real or personal esiate, transferred to it by gift, grant, bequest or devise, 
for the use of the common schools of the said city, whether the satiie shall 
be transferred in terms to said city by its proper style, or by any other desig- 
ixation, or to any person or persons, or boay, for the use of said schools. 

§ 4. The common council of said city; may, upon the recommendation of '. 

" the board of education hereinafter mentioned, sell any of the school houses, I 

lots, or sites, or any other school property, now or hereafter, belonging to said 
city, upon such terms- as the said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the chamberlain of the city, and 

. shall be by the said board of education again expended in the construction, 
repau"S,or improvements of other school houses, lots, sites or school furniture, 
apparatus or appurtenances. 

§ 6. There shall be elected at the annual charter election of said city, to ^ 

. be held on the first Tuesday of March, 1850, in the same manner as other / 

ward officers are elected, from each of the Ist, 2d, 3d, 4th and-lTth wai'ds in 
said city, two persons, and from each of the 5th, 6th, and 8th wards thereof, 
one person, to oe commissioners of common schools for said city. The per- 
sons so elected shall be residents of the wai*d for which they shall be elected, 
and shall within ten days after receiving notice of their election, take the oath 
of office prescribed by the constitution of this state, and file the same with 
the city clerk. 

§ 6. Within ten days after their election, as in the last section mention- 
ed, said commissioners so elected from those wards in which more than one 
commissioner is elected, shall meet in the office of the clerk of said city, and 
shall determine by lot whicli of the two persons so elected for each ward shall 
serve for the term ending on the second Tuesday of March, 1851, and whiot 
for the term ending on the second Tuesday of March, 1852. 

§ 7. In each ^rear, thereafter, there shall be. elected in said city, at the an- 
nual charter election in the same manner, and under the same regulations, as 
other ward officers are elected, one commissioner of conmion schools for each 
ward, to supply the places of those whose terms are about to expu'e. The 
term of office of all commissioners elected pursuant to this act, shall commence 
on the Tuesday next after their election, and shall continue two years, except 
of those commissioners elected from the 4th, 6th and 8th wards, whose term 
of office will continue but one year. 
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g 8. Hie oommon cooneil of nid. j^ make may make appointmeiit of 
commisaioner of oommon schools to ffl^p^Lcancies wnieh may occur from any 
cause other than the expiration of the term of office of those elected^ and the 
remoYal^fKom the ward for which he was i^psinted or eleoM[8Ml..h0.deem- 
ed a resi^ation of his office by any commissioner. The commissioners so ap- 
pointed maU' h(dd their offices till the Tqesday suoeeedtsg^llie next ^umiiil 
election, and at each annual election there «baU be elected a commissioner to 
supply the place^f any person so appointed, and the person thus elected shall 
ser^eout toe unexpired term. 

§ 9. Any commissioner of oommon schools in said city, may be removed 
from office for <^licial miscoDduct. by the common eouned of said city, by a 
▼ote.of two-thirds of the members thereof ; but a written copy of the -dbiar- 
ges against said conmussioneri shall' be served v^ptm him. and he i^<t|l be- al- 
lowed an. opportunity to refute any au^h charge of uiisdonduet, beCtare removaL 

§ 10. The commissioners of cooimoii schodte in said' city, shall- eonstitoie a 
board, to be styled the " Board of Kdueation of. the my *of Troy," which 
shall be a corptMrate body m relation to all the powers aod duties oonferared 
upon them by virtue of this act. A majority of the board shall form a ^o- 
rum. The &st meeting of the board shall be on the second Wednesday Beast 
after their election, and the annual meeting of the board, ihere«fter, shall be 
on the second Wednesday next after their dection. At the first meeting of 
the board, and annually thereafter, at the annual meetiiig, they shall elect 
one of their number president of the board ; and whenever he shall be ab- 
sent, a president pro tempore may be appointed. The said commissioDers 
shall receive no compeneation for their services. 

§ 1 1. The said commissioners e^all appoint a cleric who may be one of 
Qmi number, who shall hold his office dunng the pleasure of the board, and 
whose compensation shall W fixed by them. The said elerk shall kesp a re- 
cord of the proceedings of the boards and perform such other duties as the 
board may prescribe ; the said record or a ti'anseript thereof, certified by the 
president and clerk, shall be received in all courts as prima facie evidenoe'of 
f^ts th^eia set forth ; and sueh records and all the Dooks^ accounts,, voueh- 
ers, and papers of said board shall at all times be subject to the inspection of 
the oommon council, and of any committee thereof. 

§ 12. The common couucil of said city shall have the power, and it shall 
be their duty to raise from time to time by tax, to be levied equally upon all 
the real and peri^onal estate in said city, which shall be liable to taxation for 
the ordinary city taxes, or for city or county charges, such sum or soma of 
money, as may be nece^pary or proper, for any or idl the following piurposes: 

1. To purchase school houses, and also to purchase, lease or improve sites 
therefor. 

2. ^ To enable the board of educatiofi to build, lease, onlaige^ alter, improve 
and repair school houses, and their out houses and appurtenances. 

3. To purchase, exchange, improve and repair echool apparatus, books, fur- 
niture and appendages ; but the power herein granted, shidl not be deemed to 
authorize the furnishing with class or text books any scholar whose parents 
or guardian shall be able to furnish the same. 

4. To procure fuel and defray the contingent expenses of the common 
Bohook, and tlie expenses of the Echool libraries of said city. 

6. To pay the wages of teachers due after the application of the public 
monies, which may by law be appropriated and provided for that purpose : 
Provided, nevertheless, that the tax to be levied, as aforesaid, and collected 
l^ virtue of this act, shall be collected at the same time, and in the same man- 
ner as other city taxes- 

6. . And the amount to be raised for teaahers' wages and contingent ex- 
panses in any one ^ear, bhall not be less than twice, nor more -than four times 
the amount apportioned to' said city, from the common school fund of the state 
during the previous year, nor shall the amount to be raised in one year, after 
the 1st Tuesday in Marcl^ 18&1^ ;for purchasing sites and ereetiag and repair- 
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tn^ odiool hoiiB^s eic^ed Sre thonsttid dollikn. And the commoa eciundl of 
«aid city are authorized and directed when neoessarf , to raise by loan in an- 
ticipation of the tazesj the moneys so to be raised, oolleoted and levied at 
aforesaid. 

§ 13. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to, or provided for said city, shall be 
paid to the chamberlain thereof, who together with the suretieB upon his of-^ 
noial bond, shall be accountable therefor, in the same manner as for other mon- 
eys of said city ; the eaid chamberlain shall be liable to the same penattiee 
'for any official sdsconduct in relation to the said moneys, as for any similar 
misconduct in relation to other moneys of said city. 

§ 14. The said board shall have power, and it shall be their duty, 

I. To establish and organize, in the several wards of said oity, such and 
vo manyechools, (including tli^ common schools now easting therein) as 
they shall deem requisite and expedient, and to alter and discontinue the 
eama 

"t. To build, leajse, or contract for the occupation' and uee of echool houses 
«nd rooms, and to improve the same as they may deem proper.- 

8. To alter, improve and repair school houses and appurtenances as they 
may deem advisable. 

4. To purchase, exchange, improve and repair school aMsaratus, books for 
indigent pupils, furniture and appendagee, and to defray tneir contingent ex- 
penses, and the expense of the school Ubrariee. 

6. To have the custody and safe keeping of the school houses; out houses, 
books, furniture and appendages, and to see that the ordinances of the common 
council in relation thereto be observed. 

6. To contract with, license, and employ all teachers in eaid schools, and 
at their pleasure to remove them. 

7. To pay the wages of such teachers out of the moneys appropriated and 
provided by law, for the* support of schools in said city, so far as the same 
shall be sufficient, and the residue thereof, from the money authorized to be 
raised for that purpose by section twelve of this act, by tax 'Upon said 

city. 

8. To defray the necessary contingent expenses of the board, including aa 
antmal salary to the clerk, provided the account of such expenses shall first be 
audited and allowed by the common counciL 

9. To have in all respects the superintendence, supervieion, and manage- 
ment of the common^schools in said city, and from time to time to adopt, alter, 
modify and repeal, as they may deem expcNlient, rules and regulations for 
their organization, government and instruction, for the reception of pupils, and 
their transfer from one school to another, and generally for the promotion of 
their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or any of the school property, now or here- 
after belonging to the city, to report the same to the common council 

II. To prepare and report to the common council/ such ordmances and 
regulations as may be necessary or proper .for the protection, safe keef«ig, 
care and preservation of school houses, lots, and sites and appurtenances, and 
all the property belonging to the city, connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of sueh ordinances 
and regulations ; and annually, on or before the first day of FebruaiT in each 
year, to determine and certify to said common council, the sums in their opin- 
ion necessary or proper, to be raised under the twelfth section of this act; 
specifying the sums required for the year commencing on the first of March 
thereafter, for each of the purposes therein mentioned, and the reasons 
therefor. 

12. Between the first day of July, and the first day of August, in each 
vear, to make and transmit to the county derk, or such other officer as may 
be designated by law, a report in writing bearing date the first day of July 
in the year of its transmission, and stating, 

23 



1. The number of sohool hooses in fudd dly, «Qd an apoount . wd d^asedp' 
tion of all the oommoQ schools kept in said city during &e. preceding year, 
and the time they have severally been taught. 

2. The number of children taught in said schools respectively, and ihe 
number of children over the age of, five years, and under the age of sixteen 
[21] years, residing in said city, on the first da^ of January, of that year. 

8. The whole amount of school moneys received by the chamberlain of said 
eity during the year preceding, distinguishing the amount received firom the 
county treasurer, Irom the city tax, and from any other source. 

4. The manner in which such moneys had been estpended,. and whether 
any and what part remains unexpended, and for what cause. 

6. The amo«nt of money reo^ved for tuition fees from, foreogn pupils da* 
ring the year, and the amount paid for teachers' wages in addition to.tne pub- 
lic monies, with such other information, relating to the common sehooU of 
9aid dty, as may from time to time be required by the ^tate stzponntendcint 
of common schools. 

§ 16. It shall be the duty of each commissioner to visit th^ schools in his 
ward twice in eaob year ; and the. board of education, shall provide that each 
of the eeheola in the dt^ shall be visited by a committee of three, or more of 
their number, or by their clerk, at least once in each term. 

g 16. The said board of education shall have power to allow the children 
of persons not resident within the city to attend any of the schools of said 
dty under the care and control of said -boards upon such terms as said board 
shall by resolution prescribe, fixing th@ tuition which shall be paid there- 
for. 

§ 17. It shall be the duty of said board, in all Ubeir esm^iditures and 
«QutractS) to have referenoe to the amount of moneys which snail be subject 
to their order, during the then currenf year, for the particular expenditure. in 
question, and not to exceed that amount 

§ 18. The said board of commissioners shall be truces of the school li- 
brary or libraries in said city, and all. the provisions of law whidi now are or 
hereafter may be pasped relative to district school libraries, shaU apply to ifxe 
said commissioners ; they shall also be vested with the same discretion .as .to 
the diapoeition of tibe moneys appropriated by any law oi Uus state, for the 

Sirchase of librari^ which is therein conferred upon the inhaUtants pf school 
stricts. It shaD. be their duty to provide a library room) or rooms, in the 
several achoel houses in said dty, and the necessary furniture therefor. The 
dierk of said board shall be th(a general librarian. The board shall also appoint 
a librarian for each sfhoot to have the care of the books, and to superintend 
the letting out and return thereof. The several school librarians shall from 
Umeto tiine^ inform the general librarian of the state and condition of iheir 
libraries, and the said board or the general lilffarian, under the direction a^d 
by resolution of the said board, may make all purchases of books for the U- 
braries, and provide for their equitable distribution among the school^, and 
ezchattge or cause to be repaired the damaged* books belonging thereto, and 
also seU any books which may be deemed useless, or of improper character, 
laMl apply uie proceeds to the purchase of other books for.^d libraries. 

g 19. It shaU be the duty of said board, at least fifteen days before the 
annual election for commissioneni in each year, to prepare and r^)ort to the 
eommon eoundl^ true and correct statements of the receipts and disDursements 
•f moneys under and in pursuance of the provisions of tnis act, during the pre- 
ceding year ; in which account sjiall be stated under appropriate heads : 

1. The monies raised by the common coimcil under , the twdfth section of 
this act : 

2. The B^ipol moneys received by the chamberlain of the city, from the 
tounty treasurer, distinguiehing between the sum received fi'om the state and 
the sum raised. upon the citv by the boa^d of supervisors : 

8. The moneys received by the common councilv under, the third aectk>n 
of this act: 

4. All other moneys received by the chamberlain subject to the order of 
the board, specifying the nvvarew. 
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5. TIm manner in which such sums of money shall have been expended, 
specifying the amount paid under each head of expenditure : ( 

And the common council shall, ten days before such election, cause 
the same to be published in at least two of the newspapers puUished in 
said city. • t 

S 20. The common council of said city shall have the power to pass snck 
orouiQanoes and regulations as the said board of education may report as ne- 
cessary and proper for the protection, safe keeping, care and preservation of 
the school houses, lots, sites, appurtenahces and appendages, libraries, and 
all necessary property belonging to, or connected with the schools in said 
city ; and to impose proper penalties for the violation thereof, subject to the 
restrictions and limitations contained in the act to incorporate the said city ;^ 
and all suob penalties shall be collected in the same manner that the penal- 
ties for the yiolation of the city ordinances are by law collected, andwhen 
eoll-ected, shall be paid to the chamberlain of the city, and be sul^'ect to the 
order of the board of education, in the same manner aa o||ier moneys, raised 
pm'suant to theiMroyisions of this act. 

§ 21. It shall be the duty of the common council, within fifteen days after 
recoiying the certifi^cate of the commissioners required by the fourteenth see- ' 
tion of this act, of the sums necessary or proper to be raised under &e twelfth 
•eeti0Q of this act, to, determine ancl oertify to said board of education the 
amount that will be raised by them for the year commencing on the 1st of 
Murck thereafter, for the purposes mentioned in said twelfth section, distin- 
guishing between the amount to be raised for teachers' wages and contingent 
expenses, and the amount to be raised for the repair of school houses, which 
amounts shall be subject to the disposal of the uoard of education. 

§ 22! All the moneys required to be raised by virtue of this act, or re- 
oeired by the said city, for or on account or the common schools, except suck 
mums as are raised for the purchase of sites for school houses, shall be depos- 
ited for the safe keeping thereof with the chamberlain of said city, to the 
credit of said board of education, and shall be drawn out in pursuance of a 
resolution or resolutions of said board, by drafts drawn by the president and - 
oouoter^gned by the clerk of said boara, payable to the order of the person 
. ev persona entitled to receive such moneys ; and said chamberlain shall keep 
the funds authorised by this act to be received by him, separate and distinct 
fttmt arty 'otiier fund, which he is, or may bj law be authorised to receive. 

g 2&, It shall be the duty of the clerk of said city, immediately after the 
elation of a^y person as a commissioner of common schools to personally or 
in writing, to notify him of his election, and if any such person shall not with- 
in ten days after receiving such notice of his election, take and subscribe the 
- Goostltutioiiial oath, and file the same with the clerk of the said city, the com*- 
znon council may consider it a refusal to serve, and proceed to supply the vof 
eancy occasiOTied by such refusal ; and the person so refusing, shall forfeit, 
and pay to the city chamberlain, for the benefit of the tuition fund, a penalty 
of ten dollars. 

§ 24* It shall be the duty of the several school districts in the city of Troy, 
wiSdn three.months from the passage of this act, to transfet and convey to 
fiaid city ai} school houses, sites, lote, and all other school property of what- 
ever name and description, and to place in the care of the boara of education, 
all school district records, account books, vouchers, contracts, papers, and oth- 
er 'school property, and the said school officers of the said city and the sever- 
<al echool districts thereof, shall continue in office until the unfinished busi-^ 
ness of said districts shall have been finally closed up and settled, not exceed- 
ing three months after the passage of this act, with all the power and duties 
noyr:hy law imposed upon them, for the purpose of closing such unfinished 
Ixisiness. 

g *5. The common council of the city of Troy shall, on the third Thurs- 
day of April, 1B49, appoint from each ward in said city commissioners of com- 
xnoa schools for said city, corresponding in number with the aldermen elected \ 
from eaid wards, who shall hold their office until the second Tuesday of Much, 
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1850 ; the said persons bo appointed shall be residents of the warcl for whicb 
they shall be appointed, shaU during the time of their appointment oonstv- 
tute said board of education, and possess the same power and priyileges, per- 
form the same duties, and be subject to the same regulations as the commis- 
sioners to be elected under this act. Their first meeting shall be on the 
first Wednesday after their appointment. 

g 26. The said commissioners so appointed, shall, in addition to the oilier 
duties required of them by this act, on or before the first day of June, 1849, 
determine and certify to the common council in the manner designated by the 
fourteenth section of this act, the suras necessaiy and proper to be raised by 
said city for the purposes mentioned in said twelfth section, for the year cafaa- 
' mencing on the 1st of March, 1849. The said common council shall, within 
Hfteendays after receiying said certificate, determine and certify to said oom- 
missloners in the manner specified in the twenty-first section, the amounts 
that will be raised by them, which amounts shall m like manner be subject; to 
the disposal of said commissioners. 

§ 21, All previous acts and parts of acts inconsistent herewith, are here- 
by repealed. 

[Chap, 353, lawz of 1850, a% atnended by chap. 366 lawt of 1851.] 

§ 1. It shall be lawful for the board of education of the dty of Troy, and 
the said board is hereby authorized, to discharge all the duties and exercise all 
the powers belonging to the office of town superintendent of oommon schools 
' by law, in relation to the formation of joint school districts <mt of parts of 
said city, and parts of adjoining towns, and also in the erection of separate 
school districts, as hereinafter provided, in either ^e fifth, sixth, and seventh 
wards of said city. 

§ 2. Whenever it may become necessary or eonyenient to form a joint dis- 
trict out of parts of said city and of any adjoining town, the board of ednca- 
tion may depute any member of said board or the clerk thereof, to meet with 
the superintendent of such adjoining town, and the proceedings of such mem- 
ber of said board, or the clerk thereof, and such town superintendent, in con- 
formity with the statute, duly certified under their hands, in forming, regula- 
ting and altering any such districts, shall be valid and conclosiye, when ap- 
proved by said board at any meeting regularly convened. 

§ 3. The said board of education may, in its discretion, upon the written 
application of at leaat two-thir(h of the mhabitants, entitled by law to vole 
in school district meetings, residing within the territory to be included there- 
in, erect sepai'ate school distridts, and from time to time regulate and alter the 
same, in either the fifth, sixth and seventh wards of said city. Such separate 
school districts, when so erected, and the joint districts provided for in the set- 
ond section of this act, when so formed, shall severally enjoy all tne rights 
' and privileges and be subject to all the duties and liabilities of school distncts 

l^afly formed in the several towns of this state, and shall be no longer nnder 
the care, and goyemment of said board of education. 
' § 4. It shfiU be the duty of the trustees of aM such joint and separate dis- 
tricts as shall be formed and erected in pursuance of this act, to make to 
the board of education of said city, all the reports and returns which are 
or may be by law required in the iieyeral towns of this state to be made to 
the town superintendents thereof. It shall be the duty of the paid board of 
f education to apportion to each of the parts of such joint districts lying within 

said city, and to each of such separate districts, from all the public fchool 
moneys that shall thereafter be apportioned and paid to the city, whether 
ti:e same shall be receiyed from the state school moneys or from the taxes di- 
rected bylaw to be levied and collected for that pm-pose, the just poportion 
of such moneys according to the number of children residing withm such 
parts of said joint districts as shall lie within said city, and within said sep- 
arate districts, between the ages of five and sixteen years inclusive, making 
^ the whole number of such children residing within the city the basis for 
^ such apportionment, as the same shall appear from the last repc^ie thereofl 



g 5. ''It shall be the^duty of the board of supervisors of the county of Rens- 
selaer, from and after the passage of this act, to dif ect that all the moneys levi' 
ed and collected on the iohabitauts of the city of Troy for common school 
purposes, whether the same shall be levied ana collected as county' taxes or ■ 
I otherwise, shall be paid over by the receiver of taxes for said city, to the 
chamberlain thereof, for the sole use and benefit of thp free public schools 
within said city, and it shall be the duty of the board of education to apply 
all such moneys to the supp9rt of the free schools of said city in conformit^r ^ 
to law. 

[Ohap. 866, la^w8 6flB5l,] 

§ 2. Every ward in the city of Troy, and each portion.of a ward in which 
a pnblic schooHs now, or may hereafter, be maintained, shall constitute a 
sdbool district, under the supervision and direction .of the board of education 
of said fiity, 

UTICA. 

> ■ ' . • ■ 

[Laws of 1842, chap. 187, as amended 6y «ilap. 181, 7a«wo/ 1844. (7A<ip. 184, 
Title Xy laws of 1848, and chap, 66, laws of I860.] 

AN ACT in relation to common schools in the city of Utica, 

Passed April 7, 1842, by a two- third vote. 

ThePeopU of the State ot^^ew-Torkt represented in Senate and Assembly, 
do JSnact as follows : ~ ' 

§ 1. At the next annual election for city officers to be held in the city of 
IJtica, there ^lall be elected six commissioners of common schools for the said 
dty, who shall be elected in the same manner as justices of the peace, su- 
|>erviflors and constables lure elected in said city pursuant to the act incorpora- 
ting. said city. 

% 2. Within ten days after their election, the persons so elected shall take and 
subecribe the oath of office prescribed by the constitution, and file the same with 
the clerk of said city ; and they or a majority of them shall thereupon nieet and 
cause the whole number of commissioners so chosen io be divided into three, 
classes, to be severalhr numbered first, second and third. The term of office 
of the first class shall expire at the end of one year, of the second class at 
the end of two years, and of the third dass at me end of three years ; but 
each class shall continue in office 4intil their successors are elected, and have 
taken the oath of office. 

§ 8. At every annual election for city officers in said city after the next, 
there shall in like manner be elected two commissioners of common schools, 
to supfdy the places of those whose term of office is about to expire *, they 
shall hold their office for tiiree years, and until their successors are elected, and 
have taken the oath of office. The term of office of all commissioners elect- 
ed pursuant to tihe provisions of this act, shall commence on the first Mon- 
day after the first Monday in March next succeeding their election. 
^ I 4. The common council^of said city may make appointments of commis- 
sioners of common sd^ls, to fill vacancies which may occur from any cause 
other than the expiration of the term of office of the person elected. The 
commissioners so appointed, shall hold their office for me unexpired term of 
those to supply whose places they are appointed.. 

§ 5. Any commissioner of common schools in said city may be removed 
firom office for official misconduct, by the common council thereof, by a vote 
of two-thirds of the members thereof. 

§ 6. The commissioners of common schools in said city shall constitute a. 
board t be styled the " Commissioners of Common Schools in the city of IJtic^'*. 
whieh. shall be a corpor^tte body in relation to all the powers vaJ^ duties con- 
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f erred upon tliem hy virtae of this act ; a majority of the board ehall form ^ 
a quorum. At tlieir first meeting after each annual city election, they shall* 
elect one of their number chairman, and whenever the cnairman shall be aV 
sent from a meeting of the board, they may appoint a chairman pro tempore ; 
they shall also elect a clerk who shall hold his office during the pleasure of 
the board ; the sajd ctmmissioners shall receive no compensation for their 
services. 

§ 7. The clerk of said board shall keep a record of the proceedings there- 
of, which record, or a transcript therefrom, certified by the chairman and 
clerk, shall be received in all coturts as prima facie evidence of the facts 
therein set forth ; and such records, and all the books, papers, and accounts 
«of the said board, shall at all times be subject to the inspection of the oommon, 
council, and of any committee thereof. 

§ 8. The common council of the said city shall have the power, and It 
shall be their duty, to raise from time to time by tax upon the real and per-- 
•onal estates in said city, which shall be liable to taxation- for the ordinary 
city taxes, or for town or county charges, such sums as may be determined 
and certified by the said board of of conmiissioners, to be necessary or proper 
for any or all oftiie following purposes; 

1. To purchase, lease or' unprove sites for school houses : 

2. To Duild, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and appurtenances : 

8. To purchase, exchange, unprove, and repur school apparatus, books, 
furniture and appendages : 

4. To procure fuel and defray the contingent.expen8es of the common 
schools, and the expenses of the district library of said dty; and Uie contin- 
gent expenses of said board of commissioners including the salary of the 
clerk of said board, aad to meet any deficiency which shall occur in the pay- 
ment of the wages of teachers of the said schools, after applying to the pay- 
ment thereof, the school moneys appropriated and provided iti said eity, and 
the tuition fees which sh&ll be collected as hereinafter provided ; which shidl 
be in addition to the amomnt of school moneys now or hereafter appropriated 
or provided by law, for common schools in said city ; provided, nevertheless, 
that such tax shall not be laid oftener than onoe m each year, and that the 
whole amount to be raised shall not in any one year exceed the sum of three 
thousand dollars. , 

J 9. Hie common council shall cause the amount of the tax at any time 
ered to be raised in pursuance of Che last section, to be added to the 
amount which they are otherwise authorized by law to raise by tax in said 
city, and they shall cause the same, with the collectors*- fees thereon, to be as- 
sessed, levied and collected at the same time by the same warrant, and in the 
same manner with the taxes raised for city expenses, under and by virtue of 
the forty-fourth section of the act to incorporate said city. 

§ 10. All moneys to be raised pursuant to the provisions of Uiis act, and 
all school moneys by law appropriated to or provided for said city, shall be 
paid to the treasurer of the said city, who together with the sureties npcD Ms 
official bond, shall be accountable therefor m the same manner as for ol^er 
nloneys of the said city ; the said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to the said moneys, as for any 
similar misconduct in relation to the other moneys of the city. 

§ 11. After the passa^ of this act the treasurer of the said city ehall hot 
pay out any moneys in his hands received by the said city, either as school 
moneys, or collected or received by virtue of any of the provisions of this act, 
excepting upon an order drawn npon him, and signed by the diairman and 
derk of the said board of commissioners, and no such order shfill be drawn 
except by virtue of a resohition of the board. 

§ 12. The said board may cause a snit or suits to be proseeuted in tfad 

nami^ of the dty of Utica, upon the offieial bond of the treasurer, or of any 

« collector of the said ^ity, for any default, delinquency or official miscoadact in 

relation td the cf^eelm, safe keepiiig' or piiymeflt of any moneys in thia act 

mentioned. t 
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§ 18. Tb€i said board shaQ have p6wear, and it sliall be their dpty : 

1. To establish ard oi^ganize such tud so many commoii schools in said city; 
(inelnding the eommon and free schools now existing therein) as they shall 
deem requisite and ex^dient, and to alter and discontinue the same. 

2. To purchase or Inre school houses, and rooms and lots or sites for scbiool 
houses, and to fence and impxt>ve them as they deem proper. 

5. Upon such lots or sites, and upon any sites now owned by said city, to 
build, enlarge, alter, improre and repair school houses, oat houses and appur* 
tensnces as they may deem advisable. 

4, To purcliase, exchange, improve and repair sdiool apparatus, books, for* 
^nureand appendages, and to proytde fbel for the schools, and defray their 
contingent expenses and the expenses of the district liltt^ry. « 

6. To have the eostody and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and to see that the ordinancee of 
t&e common council in ration th^eto be observed. 

6. To ooDtraet with and employ idl teachers in the common schools and at 
their pleasure to relnove them. 

7. To pay the Irages of such teachers out of the school moneys which shaQ 
be a]:^ropriated and provided in the said city, so far as the same shall be suf« 
fioient, and the residue thereof from the tuition fees they shall be authorind* 
to* collect or receive as herein provided ; and in case the said school moneys 
and tuition fees shall be insufficient to pay such wages, then to pay the die- 
ficiency out of the moneys to be raised by the common council of said dify in . 
pursuance of the eighth section of this act. 

8. To fix the rate of tuition fees in said schools at a sum not exceeding* 
two dollars per term, which shall be a period of not less than eleven weeks, 
a^ to designate a person or persons to whom the eame may be paid pre* 
vious to issuing a warrant for the collection thereof^ and to exempt from the ' 
paym^Eit of the whole or any part of the tuition fees; such persons as they may 
deem entitled to such exemption, for in(figence or any other sufficient cause, 
and cause a list of the persons so exempted, witii the extent of their exemp** 
tion, to be kept by the derk of the board. 

9. To defray the necessary contingent expenses of the board, including aa 
aannal salary to the derk, which shall not exceed one hundred dollars, provi- 
ded that the account of such expenses shall first be audited and allowed by 
the common council. 

10. After the end of each school term to make out a rate bill coi^tainin^- 
* the name of ea^ person liable to pay tuition fees, who shall nixt have paid 

them (prior to the making out of such rate bill) to the person or persons de8« 
ignated by the board for that purpose, and the amount for which such person 
is liable, addding thereto a sum not exceeding five cents on each dollar of th«< 
earn due, fov coUec^r's fees, and to annex to such rate bill a warrant for the 
collection thereof. 

1 1. To deliver such rate bill, with the warrant annexed, to one of the col* 
lectors of taxes of said city, who shall execute the same in like manner and 
-with like elect, with the other warrants for the collection of taixes placed in 
his hands ; or la t^'^t discretion, to deliver the same to a collector to be ap« 
p6inted by said board of commissioners, who shall, if required by said board, 
execute to said commissioners in their corporate capaolty, a bond, with one or 
more sureties, to be approved by said commissioners, or a majority of them,- 
which bond, as to its penalty and conditions, shall be the same as is by law 
required to be executed by the collectors of school districts ; and tlie said 
board of commissioners shall have iSbe same power and authority in regard to 
said bond and tfte collection thereof, as the trustees of school distriets have by 
law, in regard to the bonds given by collectors of school districts ; and me 
said collector shall have the same power in the execution of said warrant, that 
th<e collectors of taxes of said ci^ have by virtue of this act. 

18. To have in all respects the superintendence, superVisiotf and maimgie* 
mejxt of the common schools in said city, and from time to time to tdopt^ al^ 
ter, m6diQr and repeal, as they ma^r deem eitpedient, rules' and regtiaticmsibf - 
their organixation, government and instruction, for the reception w ^pilcrjuad 
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their transfer from om school to another, aad geaenHy for the promotioa wf 
their good order, prosperity and publio utility. 

15. WheneYer, in the opinion of the board, it may be advisable to sell any 
ef the school houses, lots or sites, or any of the school property now or hereaf- 
ter belonging to the city, to report the same to the common council. 

14. To prepare and report to the common oouncil such ordinances and re- 
gulations as may be necessary or preper for the protection, safe keeping, care 
and preservation of school houses, lots, sites and appurtenances, and all tho 
property belonging to the city, connected with, or a^ertaining to the sohoola 
and to suggest proper penalties for iho violation of such ordioances and regn- 
lations ; and annuaily to determine and certify to the said common council ^ 
the sums in their opmion necessary or proper to be raised under the eighth 
■ection of this act, specifying the sums required for eaoh of the several pmr- 
poses therein mentioned. 

16. To unite with the commissioners of schools of ^y adjoining town, and 
Ibrm, regulate and alter any district out of any portion of the 9aid dty and 
■uch town, whenever they shall deem it necessary and proper to do sO| in 
which case, so far as such district or districts are concamed, and said board 
shall, during the existence of such districts, have t£e same powers and duties 
which the commissioners of schools in towns have. 

16. Between the first day of July and the first day of August in each year» 
to make and transmit to the county olerk a report in writing, bearing date the 
first day of July in the year of its transmission^ and stating, 

1. The whole number of districts separately set off within the said dty, 
in pursuance of subdivision fifteen of this seetion : 

2. An account and description of all the common sdiools kept in said 
city during the preceding year, and the tii^te they have severally been 
taught : 

8. The number of children taught in the said schocds respectively, and the 
number of children over the age of five and under sij^teen [21 J years reaiding in 
the city on the first day of January of that year : 

4. The whole amount of school monevs received by the treasurer of tho 
said city during the preceding year, oistinguishing the amomit received 
from the county treasurer, from the town collector, and from any other and 
what source : 

5. The manner in which such moneys have been expended, and whether 
any and what part remains unexpended, and for what cause : 

6. Tne amount of money received for tuition fees during the year, and the • 
amount paid for teachers' wages, in addition to the public monevs with such 
other information as the superintendent of common schools may from time to 
time require. 

§ 14. AU persona collecting or receiving tuition fees pursuant to the des* 
ignatibn, or the warrant of the said board, shall be liable for all moneys thus 
•ollected or received bv them in the same manlier as collectors are for mon- 
eys received by them mr taxes, and any collector of the said city, and his 
sureties shall be liaUe upon hia official bond, for any default^ delinquency, neg* 
lect or misconduct, in the duties with which he may be diarged under or by 
vnrtue of Uus act, in the same manner and with the Uk^ effect as for any other 
•fficial default, delinquency, neglect or misoonduot ; and such collector shall 
also be liable to the same penalties for any such ofiSdal misconduct as for 
any similar miaeonduct in r^ation to any other duties of hia office. 

j^ 16. The warrant annexed to any rate bill pursuant to the provisions of 
this act, shall be under the hands of tne commissioners, .or. a mtyoritv of theni» 
and shall command the collector to collect from every person in such rate bill 
named, the sum therein set opposite his^ame, and in case any person so nam* 
ed, shall not pay such sum on demand to levy the 8ame,*toffether with the 
fees of .said collector, by distress and sale of goods and chattels o^ the persoB 
who ought to pay the same, or of any goods and chattels in his possesdcn, 
wheresoever tne aame may be found m the dty of Utica, and to make return 
•C such warrant to the treaauijer of said city, i^thin thirty days aftar the de- 
Unr«iy ther«oC ., ,: 



§ 1 6. Such warrants shall have the like force and effect as warrants issued 
ht the boards of supervisors to the collectors of towns, and the collectors of 
toe said city are authorized^ to collect the amount due from any person or per- 
sons in the said city, in the same manner and with the same power that col- 
lectors of a school district have for the collection of tax or rate bills issued by 
tilxe trustees of school districts. 

§ fp. The board of commissioners shall possess the same powers which the 
tmsCees of school districts haye for the collection of tuition fees, which shall 
not be collected by the warrant issued by them with rate bills, and subject to 
jthe same regulations ; and Ihey may in Hke manner as the trustees of 
Bohool districts, correct and amena errors in making out any rate bill, and refund 
to any person any sum improperly collected in con8eq|uence of such error. 

§ 18. It shall be duty of the said board in all theu* ejcpenditures and con- 
tracts to haye reference to the amount of moneys which will be subject to 
their ixder during the then current year, for the particular expenditures in 
qnestioii. 

§ 19. The said board of commissioners shall be the trustees of the district 
library in said dty, and all the proyisions of the act entitled, " An act re- 
specting the School District Libraiies," passed April 15, 1889, and all other 
laws which now are or may hereafter be passed relating to district school li- 
braries, shall apply to the said commissioners in the same manner as if they 
were trustees of a school district comprehending the said city ; they shall 
also be yested with the discretion as to the disposition of the moneys appro- 

§rial!ed by the fourth section of chapter two hundred and thirty -seven, of the 
itatues of eighteen hundred and thirty-eight, which is therein conferred up- 
on the inhabitants of school districts. It shall be their dutj to provide a li- 
brary room and the necessary library furniture, and appoint a librarian, to 
make all purchase of books for the said library, and from time to time to ex- 
change or cause to be repaired damaged books belonging thereto ; they may 
alao sell any books which they deem useless, or of improper character, and 
apply the proceeds to the purchase of other books for the said library. 

§ 106. [Title X,chap. ^184, laws of 1849.] The board of commissioners 
of common sidiools may from the moneys receiyed by them for the school die- 
trict library, defray tne contingent expenses of tJie library and the salary of 
the librarian, and apply such portion of it as they may deem proper to the 
paynient of teachers salaries. 

§ 20. It shall be the duty bf said boards, at least fifteen days before the 
annual election for city officers in each year, to prepare and report to the 
common council true and correct statements of the receipts and disbursements 
of moneys under and in pursuance of the provisions of this act during thepre- 
oeding year ; in which account shall be stated under appropriate heads, 

1. The liioneys raised by the common council under the eighth section of 
this act: 

2. The school moneys received by the treasurer of the city from the coun- 
ty treasurer and the collector of taxes for town and county charges in said 
city : 

3. The moneys recJeived for tuition fees : *^ 

4. Alll other moneys received by the treasurer subject to the order of the ' 
board, specifying the sources : 

6. Tne manner in which such moneys shall have been expended, specifying ■ 
the amount paid under each head' of expenditure ; 

And the common council shall, ten days before the said election'' cause the 
same to be published, with the statement required to be puWished by the 
thirty-third section of the act to incorporate the said city. 

§ 21. The said board shall be subject to the rules and regulations from 
tinote' to time made by the superintendent of common schools so fai* as the same 
may be applicable to them, and not inconsistent with the proyisions of this 
act 
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§ 22. The common coundl of said city shall have the pofver, and ii shall 
be their duty to pass such OFdinances and regulations as the said board of 
commissioners may report as necessary and proper for the protection, safe 
keeping, care and preservation of the school houses, lots, sites, and appurte- 
nances, and all the necessary property belonging to dt connected with the 
schoole in said city ; and to mipose proper penalties for the violation thereof, 
subject to the restrictions and limitations contained in the aet to mcorp^^rafte 
the said city ; and all such penalties shall be collected in the same manner 
that the penalties for violation of the city ordinances are by law ooUeeted-; 
and when collected shall be paid to the treasurer of the city, and be subjects 
to the order of the bouti of commissioners, in (he same manner as other mon- 
eys raised pursuant to the provisions of this act. 

§ 23. Whenever the said board shall report to the oommon council that it 
is advisable to sell any of the school houses, lots or sites, or any of the school 
property now or hereafter belonging to the eity, it shall be the duty of the 
oommon council to sell the same without unreasonable delay, and upon such 
terms as the said council may deem advisable. The proceeds of all such sales 
shall be paid to the treasurer of the city, and shall be subject to the order of 
the said board, to be expended by Uiem in the pnitfaase, leasing, repairs or 
improvements of otiier scnool houses, lots, school furniture, apparatus or ap- < 
pmtenances.' 

§ 24. The title of the school houses, sites, lots, furniture, books, appmtns 
and appurtenances, and all other school property herein before in this act' 
mentioned, shall be vested in the city of Utica ; and the sadie while used for 
or appropriated for school purposes shall not be liable to be levied upon or 
sold oy virtue of any warrant or execution, nor be subject to taxation or as* 
sessment for any purpose whatsoever ; and the said city in its corporate cft* 
pacity shall be able to take, hold and dispose of any real or personal estate, 
transferred to it by gift, grant, bequest or devise for the use of comm(»i echoob 
of the said city, whether the same shall be transferred in terms directly to 
said city by its proper style, or by any other designation or to any other des- 
ignation, or to any person or persons or body, for tHe use of said sshools. 

§ 25. All former acts and parts of acts in relation to common and free 
Bohools in the said city, inconsistent with the provisions of this aet are hereby 
repealed. 

[Chap, 66, Lawt of 1850.] 

§ 1. 'Hie board of school commissioners of the city of Utica shall annual- 
ly prepare an estimate of the amount of money necessary to be raised in the. 
said city, for the then ensuing year, for the payment of teachers' wages, ex- 
clusive of the public money and the money required by law to be raised by 
the county and town by the act establishing free schools throughout the state, 
and present the same to the board of supervisors of Oneida county, (at their 
annual meeting,) who shall cause the same to be levied and collected from 
the , said city in the same manner as other town taxes ; but the sum to be 
raised by virtue of this section, shall not in any year exceed twice the 'sum 

Trtioned to the city, from the state school moneys. 
2. The said board of commissioners shall appoint a superintendent of 
common schools for the city, to hold his office during the pleasure of the 
board, and to perform such duties in the care ajifi. oversight of the schools in 
the city as it may charge him with. He shall be paid such compensation for 
iais services as the board shall from time to time determine, wmch shall be 
audited and allowed, as other town charges ure in the said citj^. 
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WILLIAMSiUEGH. 

[Zai0« €f 1851, Chap. 1*71.] 

. AN ACT in relation to common tchooU in the city of WiUiamsburgh, 

Passed April 14, 1851, " ihree-fiftbB beiog present'* 

The People of the State of NeuhTorkt represented in Senate and Assembly, 
do tnaet as follows r 

% X. The trustees of common schools in the city of WiUiamsbnrgfa, hold- 
ing office at the passage of this act, whose term, under the proyiaons of 
dmpter one hundred. and eighty-one, laws of eighteen hundred and forty-four, 
would expire in May, eighteen nimdred and fifty-two, shall hold office until 
the first Monday in January, eighteen hundred and fifjr-two, and no longer. 
The trustees so holding office, whose term would expire hi May, eighteen! 
hundred and fifty-three, shall hold office until the first Monday m January, 
eighteen hundrea and fifty-three, and no longer. And the trustees who shiul 
M elected at the annual district meetings in May, eighteen hundred and 
. fifty-oDe, shall hold office until the first Monday in January, eighteen hundred 
' ana fifty-four, and no longer. 

§ 2. At each annual election for chartjer officers hereafter to be held in 
said city, there ^aU be chosen in each ward, one trustee of common schools^ 
whose term of office shall commence on the first Monday in January next 
succeeding his election, and continue three years. All persons Qualified to 
Tote for members of the common council in said city, shall be entitled to yote 
for school trustees, and the election shall be conducted in the manner pre- « 
scribed by law for other elections ; provided, that a separate box shall be 
provided in each election district, to receive tibe votes of electors ^or said 
trustees, at}d that the ballots used in such election, shall be endorsed "school.'^ 
Vacancies in the office t>f school trustee shall be filled at the election next 
succeeding their occurrence ; but persons cbosien to fill the e«me, shall hold 
office only for the residue of the term broken by the odourrence of audi 
YacBxxcy. All persons shall be eligible to the said office, who may be eligible 
by law to the common council. 

§ 3. The three school trustees of each ward,. in office at the same time, 
ahall manage and control the common schools of such ward, in conformity to 
the provisions of this act, and the laws of this state. 

§ 4. The trustees of ooilimon schools of the several wards of said e^, 
shall in joint meeting, form a board of education. The said board shall 
have the general supervision of the schools of said city, and shall have power 
to make such rules for determining the qualifications of teachers in said 
schools, and ensuring uniformity of books and school discipline, as they may 
deem best for the interests of education. The said board shall maintain 
schools for colored children, and shall have power to establish, manage, and 
control evening schools, using for such purpose, such sdiocd-house or school- 
houses as they may elect ; and when tne same may appear to be demanded 
by the wants of the People, they mar establish, manage and control an 
academy or high schod. The board of education shall make its own by- 
laws^ not inconsistent with the laws of this state ; and shall choose from 
their own number, annually, a president, and also a clerk, who shall keep a 
flEuthful record of the proceedings of the board. 

§ 5. The several boards of school trustees shall by or before the first 
Monday of March in each year, prepare and file with the <aty derk, a detail- 
ed estimate of the necessary expenses of conducting the schools in their 
wards respectively for the year commencing on the first day of May folloiw* 
ing, specifying in such estimate, the amount necessary for teachers' wages, 
for books, for maps, a.nd other school apparatus, for fuel, for ordinary repairs 
of school houses, for contingent expenses, for salary of librarian, for the main- 
tenance and moderate* increase oUxtie libraries, for furniture^ fw defioieneies 
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of previons appropriations. The bcNurd of edvcfition ohall in like niaimer, file 
witn the city clerK, an estimate of the amotintB neeessary for their contingent 
expenses, and for conducting the schools for colored children, evening schools, 
and academy maintained by them, specifying, the branches of appropriations 
and the amounts necessary for each as in the case of the ward schools. 

§ 6. The city clerk shall within ten days after the period named in the 
preceding section issue notice to the members of tha school board of finance 
to meet at an appointed time and place within ten days after the date of 
his notice. The school board of finance shall accordingly meet and consider 
the estimates submitted to them as hereinafter provided, adjonmSng from 
time to time as they may see fit ; provided, that they shall make a final 
decision respecting said estimates previous to the first ^nday of Ma^. The 
said school ooard of finance shall have power to reduce, reject, or mcrease 
the sums named in the said estimates as they may think reasonable and 
expedient ; and having detennined upon the amount necessary, in their opin- 
ion^ for the proper manae^ement and support of the schools in each ward, tiiey 
shall file a statement under the hands of their president and derk, with the 
trustees thereof^ setting forth i^ detail said necessf^ry amounl^ and the par- 
ticular purposes for which said money shall be use(}. Having determined 
upon the amount necessary.for ihe proper management and support of the 
schools for colored children, the evening sd^ools, and the academy maintain- 
ed by the board of education, and for Uie contingent expenses of said board, 
they shall file a statement thereof, similarly detailed, with the president of the 
board of education. They shall also fiOle auplicates of said statements with 
the city comptroller and city treasurer. 

§ 7. The eross amount of money which the said school Aboard of finance 
shall so certi^ to be necessary for school purposes, less any balance of pre- 
vious appropriations for such purposes remainmg ilnexpended in the treasivy 
and the amount of the distributive share of state school money to which me 
said city shall be entitled, and including a sufficient amount to entitle the city 
to such distributive share, shall be added by tlie common council of the said 
city to the amount of taxes to be levied by the « lor the year, upon the real 
and personal property of the city ; and shall 1m paid with other monies raised 
by tax, to the city treasurer. The treasurer shall disburse the same only by 
the order and on the warrant of the school trustees of the several wards, or 
of the board of education by its president and clerk, as the case may be, 
drawn in £i,vor of the person entitled io payment, and specifiying the partic- 
ular purpose to which the money is to be applied. The treasurer shall honor 
such drafts <mly so far as the specific appropriations by the school board of 
finance shall aUow. 

§ 8. The school board of finance shall consist of the mayor of the city . 
the members of the city board of finance, who are not memoers of the com- ' 
mon council and the trustees of common schoolsL The board shall choose a 
president from its own number. The city derk shall be the clerk of said 
board, and shall keep a faithful record of its proceedings, entering the yeas 
and nays on every vote upon 4m appropriation. A majority of the school 
tniatees, with a majority of the memoers of the board, shall be a quorum 
for the transaction of business, but a less number may adjourn from time 
to time. ^ 

. § 9. When the purchase of real .estate, or the erection of an edifice for 
Benool or academy purppses may be decided by the board of educati(in to be 
necessary, they shall file the vote by which such dedsion shall have been made, 
including an estimate of the extreme amount of money necessary for such 
purdiase or erection, with the .dty derk who shall lay the same at its next 
meeting before the eommon council of the said city. If said common coun- 
dl after due deliberation, shall also determine the same to be expedient, the 
said common council shall lay before the people, at the next election, the 
question whether they approve of the proposed erection or purchase ; and if 
a majority of the ballots cast for and against such proposition shall prove to 
be in far or thereof^ the said common ooundl shall take measures to carry the 
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same into eSecU And for tbUi purpose the said common conndl shall have 
power to add the necessary amount to the annual taxes, provided that they 
may a.t their discretion, divide such amount into yearly instalments, and 
miuce temporary loans in anticipation thereof. 

§ 10. The title of the property now held by the several fchool districts 
of the town of Williarosburgh, and of all real estate and buildings purchased 
and erected under this act, shall vest in the city of Williamsburgh ; and no 
such property shall be sold or otherwise diverted from use for educational 
purposes, without the recommendation or consent of the board of education. 
In case of such sale or diversion, the value of such property shall be'applied 
to the purchase or erection of other property for educational purposes, or to 
the reductioQ of taxes for school purposes, as may be recommended by the 
board of education. 

§ 11. If by any unforseen casualty, damage shall occur to the buildings 
held by the city for educational purposes, beyond the amount properly ap- 
propriated for repairs of such buildings, the common council shau cause silch 
aamage to be repaired, and make special appropriations therefor. If such 
damage occur by fire, and is coverea by insurance, the treasurer shall collect 
the insurance; and the amount appropriated by the common ooundl to pay 
for repairs of damage to buildings, less the Mnount, if any, received on account 
of insurance in case said damage occur by nre, shalUpe added by the common 
council to the annual taxes next to be levied by th^. 

§ 12. The city comptroller shall cause to be and keep insured, all build- 
ings held by the city for school purposes, for a sufficient amount, in a compa- 
ny or companies of good standing; and the expense of such' insurance, if 
upon a wai'd school house, shall be paid by the warrant on account of con- 
tmgent expenses of the school trueftees of the ward in which such school 
house is situated; and u upon a building used for a school for colored chil- 
dren, or for an academy, by the warrant on same account of the board of 
education. 

§18. The office of superintendent of common schools for the town of 

"Williamsburgh, is hereby abolished. The sums to which the schools of said 

city shall be entitled by the laws of this state, and which would be paid to 

. such superintendent for distribution, shall be paid to the treasurer of the city 

of "Williamsburgh. 

§ 14. The president of the board of education, shall make frequent vis- 
itations of the schools and academv, if such there be, of said city, reporting 
from time to time to the board their condition, and the measures necessary 
in his opinion, to improve then* efficiency and usefulness. 

§ 15. The common schools of the city of Williamsburgh, shall be free to 
all children of said city, between the ages of five and sixteen yeais inclu- 
sive ; provided, that a separate school or schools for colored children shall be 
maintained by the board of education. The said board shall prescribe Ihe 
terms of admission to the evening schools and to the city academy, if any 
shall be established under this act ; but they shall not make the payment of 
any money for entrance or tuition necessary to such admission. 

§ 16. The office of district clerk is hereby abolished, pie books and 
papers in the hands of the clerks of the severed school districts of said city 
at the expiration of the year one thousand eight hundred and fiftr-one, shall 
be placed in the hands of the school trustees of the corresponmng wards. 
The said trustees shall keep correct records of their proceedings, and have 
the custody of all the papers and records relating to their' several wards, 
except the deeds and muniments of title to the real estate held for school 
purposes, which shall be depositied wiCh ikh city comptroller. 

§ 17. The term of office of the librarians of the several school districts 
of the town of Williamsburgh, shall expire on the first Monday in January, 
one thousand eight hundred and fifty-two ; and the school trustees of each 
ward shall annually thereafter appoint a librarian. The said trustees sl^all 
continue to maintain a public library, which shall be free to all inhabitants 
of tbe ward «CQr(U8ing the same powers in regard to them with which they 
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are now by law inrested. The public money dedsnated as "librarr money," ^ 
shall with other public, money as provided by secuon thirteen of uds act l>e 
paid to the city treasurer ; but so much only of such library money shnll be 
appropriated to liie purchase of library books or school apparatus as may be 
required by the trustees of the several wards' and authorized by the sdiool 
board of miance as provided in section Sye and section six of this act 

§ 18. The monies paid or payable under chapter 181, laws of eighteen 
hundred and forty-four, to the trustees of the several school districts of the 
^d city before &e first day of May, eighteen hundred and fifty-two, shall 
continue to be held apd disbursed by them until that time. The said trus- 
tees shall theil render to the city comptroller a full and con-ect account of 
their receipts and disbursments for the previous ,year, and shall pay over to . 
the city treasiurer any school monies remaining in their hands. 

§ 19. The common council of the city of WiUiamsburgh ^hall provide 
for the payment of loans lawfully made by the seversA school districts, so |ar 
as the same shall not be paid by appropriations made previous to the first 
day of May, eighteen hundred and nfty-two. And for this purpose they 
shall have power to add the necessary amount to the annual taxes of said 
city. 

g 20. The said conmion council shall have power to borrow money tem- 
porarily in anticipation of tax4l for school purposes as for other purposes. 

§ 21. The board <# assessors for said city for the 'year eighteen hundred 
and fifty-two shall estimate the value of the real estate of said city held for 
school purposes in each ward, deducting therefrom the amount of indebted- 
ness due or chargeable upon such property on the first day of May, eighteen 
hundred and fifty-two, and shall determine the ratio whidi said value bears 
to the whole assessed valuation of the real and personal property in such 
ward. They shall file with the city comptroller % statement of such value 
and ratio ; and if such ratio shall vary m the several wards, the common 
council of said city shall gradually, at tneir discretion, so discriminate in levy- 
ixig the taxes upon the several wards, that each shall as near as may be, bear 
a just proportion according to Its assessed valuation of the expenses of. the 
property already purchased and erected for school purj^ses. 

§ 22. The board of education shall provide for takmg an annual census 
of all the children of the on the thirty-first day of December in each 

year, between the ages of five and sixteen years inclusive, which enumer- 
ation with all other information now required l)y law of school trustees and 
tQwn superintendents, they shall cause to be forwarded to the state supeiin- 
tendent of conmion schools. The expense of such enumeration shall be paid 
by their warrant out of monies appropriated to their use for contingent ex- 
penses. 

§ 23. For the purposes of aU acts which have been or may be passed by the 
legislature of this state, providing for an equal division of public money 
among the school districts of this state, the city of Williamsburgh shall be 
deemed to contain as many school districts as school houses. 

§ 24. ^0 officer elected or appointed under this act shall receive any 
eompensation for his services, except the librarian. 

§ 25. Chapter 181, laws of eighteen hundred and forty-four, and all oth- 
er acts and ports of acts inconsistent with the provisions of this act, are here- 
by repealed. 

§ 26. This act shall take effect on the first Monday in January, eighteen 
hundred and fifty-two, except as herein otherwise provided. 

WILLIAMSVILLE. 

[LatM af 1846, Chap, X19.] 

§ 1. The trustees of the school district ^t the viOage of Williamsville, in 
the town of Amherst and county of Erie^ are hereby authcrlMd, if the inhab- 
itants of said district shall at any regular school district meeting so cUrect 
to make thereafter, and mittl the said inhabitants shall in like laaaQaier other- 
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vn&e direct, s^wate and distinct rate bills, for the payment of the wa^es of 
the teachers in the primary and higher department of the schools kept m the 
said district, in such manner to cofiect on account of scholars attending each 
department, such balance as may be justly due for the wages of the teacher 
or teachers in that department, after the application to that purpose of such 
share of the public moneys as shall be apportioned to each department by such 
^ trustees, by giving to each such proportion of the whole sum applicable to 
the payment of teachers* waees in botn departments, as the number of schol- 
lars who shall have attended such department during Uie time for which such 
rate bill is to be made, shall bear to the whole number of scholars attending 
both of Buch'departments during the same period. 

INDIAN SCHOOLS. 

Zam of 1846, Chap, 114; Zam, of 184*7, Cfhap. 238. 

AK ACT to provide for the education of children of the Onondaga Indiane 
in the county of Onondagat and the children of the other Indiane rending , 
in this state. 

Passed April 80, 1846. 

The People of the. State of yeuf-Tork, represented in Senate and Assembly ^ 
do enact as follows : 

p 1. The agent of the Onondaga Indians in the county of Onondaga, ap- 
pomted under the authority of this state, is hereby authorised, with the con- 
sent of the chiefs of the said tribe of Onondaga Indians, to cause to be built 
and furnished a good and sufficient school-house on the Onondaga reserva- 
tion, at an expense not exceeding three hundred dollars, for the accommoda- 
tion of the Indian children residing on such reservation ; and to organize a 
school therein, and the sum of three hundred dollars is hereby appropriated 
for the payment of the expense of erecting and furnishing said school-house. 

P 2. "Hie sunl of two hundred and fifty dollars annually is hereby appro- 
priated for the term of five vears, for the payment of the wages of a teach- 
er or teachers, and of the otner expenses of maintaining such school. 

§ 5, .The sums appropriated by the first and second sections of this act 
shall be paid from time to time to ^e said agent of the Onondaga Indians 
. ] on his giving to the people of this state and filing with the state superinten- 
dent of common schools, a bond with satisfactory sureties, to be approved 
by such superintendent conditioned for the proper and faithful expenditure 
of all moneys paid to him, or which shall come into his hands by virtue of 
this act, ^d for the rendering to such superintendent annually in the month 
of October, a just and true account of all his receipts and Expenditures, under 
, the provisions of this act. 

§ 7. The sum of two hundred and fifty dollars is also hereby appropri- 
ated for the building and furnishing a school house on the lands of the St. 
Begis Indians, in this state ; and the farther sum of two hundred dollars per 
year, for the term of five years, is hereby appropriated for the payment of 
wages of a teacher of the school, to be kept m said school house, and for tibe 
payment of the other expenses of said school The moneys appropriated \j 
this section shall be paid from time to time to the agent of the said St. Regi» 
Indians, on his giving to the people of this state, and filing with the state 
superintendent of common schools, a bond with satisfactory sureties, to be 
approved by^ such superintendent, conditioned for the proper and faithful ex- 
penditure within this state, of all moneys paid to him, and which shall come 
into Us hands by vhrtue of this act, and for rendering to the said superin- 
tendei^it annually, in the month of October, a just and true account of all his 
receipts and expenditures by virtue of this act. 

§ 8. The sums hereby appropriated shall be paid out of the income of 
the United States deposit fund *, and the last two of the several annual pay- 
ments herein provided for, shall not be paid for the Indians residing on either 
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of the eaid reservations, tmleps (be Indiaiis on sndi resertatfon 'sb&ll, before 
Buch payment in each year, pay into the hands of the persons authorised to 
receive and expend the moneys appropriated by this act, at least twenty per 
cent of the sum authorised to b^ paid annually for the maintenance of the 
school on such reservation ; nor' shall any of the said annual payments ek- 
oept the first, be made unless the state superintendent of common schools 
shall have satisfiAotory evidence that a school has been kept in said school 
house for the term of at least six months during the preceding year ; such 
twenty per cent shall be expended by such commissioner for the support and 
maintenance of the school or schools on the reservation, occupied by the 
Indians paying the same. 

§ 9. The ^ools organized and established by virtue of this act, shall be 
subject to the visitation and inspection of the 'superintendent of oonmion 
schools of the toim and county where the same shall be situated. 

AN ACT maki^ig appropriation$ for Svildinff and fufnithing Bchool houiet, 
andpnmdingfor the eduetUion of the children of IndiafUy reeiding on th4 
Cattaraugus and Allegany reservations. 

Passed May 7, 1847, *three-fifihs being present" 

The People of the State of New York, represented in Senate dnd Assembly^ 
do enact as follows : 

♦ 

§ 1. The sum of three hundred dollars is hereby appropriated f6r the 
building and furnishing a school house on the Cattaragus reservation, and the 
like sum of three hundred dollars is hereby appropriated for the building 
and furnishing a school house on the Allegany reservation ;" such school houses 
to be for use, ac6ommodation and education of the Indian children residing 
on the said reservations. 

§ 8. The sums appropriated by this act. and all appropriations made, 
or that hereafter may be made for the education of the enilaren of Indians 
residing on the Cattaraugus and Allegany reservations, snail be paid out of 
the income of the United States deposite fund, to Chester How, or his suc- 
cessor, on his executing to the people of this state, and filing with the super- 
intendent of common, schools, a bond in the penalty of two thousand dollars, 
with such sureties as shall be approved by the said superintendent, con- 
ditioned for the faithful expenditure of, and accounting for all moneys which 
i i>ift11 be received by him under this act ; and he shall, annually, in the month 
of October, render an account to the comptroller, of all receipts and expen- 
ditures by him, 

I 4. The appropriations made for the education of Indian children re- 
siding on said reservations, for eighteen hundred and fort^-eight, and there- 
after, shall not be expended by the said commissioner, until the chiefs of the 
Indians residing on said reservations shall pay to the said commissioner, 
twenty per cent, of the sums so appropriated^ respectively, in each year, to 
be applied by him to the maintenance of the said schools ; nor shall the 
sums so appropriated be paid to the said commissioner unless the superin- 
tendent of common schools shall have satisfactory evidence that schools 
have been kept on the said reservations, respectively, for at least six months 
during the preceding year. 

§ 5. In case the said Chester Howe shall decline to accept the trust here- 
by conferred, or to execute the bond hereby required, or in case of his death, 
inability or resignation, the comptroller of this state may appoint some fit 
and proper person or persons to supply such vacancy, who, upon executing 
the bona herein required, shall be entitled to receive and expend the moneys 
hereby appropriated, and shall account for the same in the manner and upon 
the conditions. herein provided. 

g 6. The schools established under this act, shall be subject to the visitation 
and inspection of the county and town superintendents of common schools, 
of the county and town in which they shall be kept. ^ 
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AN AOT for the relief of the Shinecock trib& of Indians. 
^ Passed April 19, dSSli 

§ 1. The sttpcrxnteiident of common schook fiball in every year heMafter 
^p^ortioQ from school moneys, the qpm of eighfy dollars in addition to the 
•amount to which the oountyof Su&lk is now entitled by lav; which sum 
shall be paid on the first day of iFebruary in e^rery year on tiie warrant of 
the comptroller to the treastlrer of said oonnty. 

§ 2. Tlie treasurer of said connty shall apply fSor and receive the said 
etun as soon as the same becomes payable, and skall hold the same snljeet 
to the order of the town superintendent of common schools of the town of 
Southampton, whose duty it shall be to receive and expend the same in ^ 
payment of the Vages of a competent school teaeher or teachers, to be by 
them employed in instruoting the ddldren between the ages of five and six- 
teen yeare, belonging to i& Shinecook tribe of Indians redding in said' 
town. 

§ 3. The said town superintendent shall hereafter indnde in the annnal 
report, a statement of the length <>^ time that a school has been taught' in 
pursuance of this act ; the number of children taught in said school ; the 
manner in which siidii moneys have hom expended ; and T^hether any and 
bow much remains unexpended, and for what cause, and shall pay such bal- 
^aneee ;if any, to their successors jui offiop» to be by t^m e^qpead^l aa herein 
before provided. 

[Jjom of 1861, Ghap, 249.] 

AK ACT to provide for the ed/ucation of the children of the Tuscarora In-, 

dianSf in the oounty of Niagara, 
Passed June 20, 1851, " three-fifths being present.** 
. The People ^ the State of New-Tork, represented in Senate and Assembly^ 
do enact as follows : 

§ 1. Tlie sum of two' hundred dollars a year, for the term of two years is 
hereby appropriated f<Jr the support of a scnool or schools to be kept for the 
education of the children of the Tuscarora Indians, on the Tuscarora Reser- 
vation, in the county of Niagara. 

§ 2. The sum appropriated by first feeetion of this act shall be paid by the 
treasurer on the warrant of the Comptroller, a^ the same may from time to 
time be wanted, out of the income of the United States Beposite Fund to 
William Mount Pleasant, on his executing and giving to the people of this 
^tate and filing with the Superintendent of ,common schools a bond with 
satisfactory sureties, to^ b^ appiioved by the county Judge of the county of 
l^iagara, by an endorsement of such approval upon said bond, conditioned 
for the faithful expenditure of aU mo]3iey8 paid to him, or which shall come 
into his hands by virtue of this act and for rendering to said superintenden 
annually in the month of October, a just and true account of au his receipts 
and disbursements by virtue of this act 

§ 8. It shall be the duty of the said William Mount . Pleasant to wbom 
the cQoney is from time to time paid by virtue of this act, to expend the same 
in f^e payment of teachers for tibie education of the children of the Indians 
on the Reservation afcnresaid. 

{Zaws of 1851, Cfhap, 861.] 

AN AOT. to provide for the edibcation of the children of tho Tonawanda In- 
' ' dians in the count)/ of Genesee. 

Passed July 1, 1851. "by a two-third vote." 
The People of the State of New York represented in Senate and Assemblvy 
^o enact as follows : 

% 1. Tflie sum of two hundred dollars a year,for two years, is hereby appro- 
|n^ated frtr the support of k school or schoids to be kept for the educajaipn of 

24 
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the childrfln of the Tonava&da Indians, on the Tonawiandit tiesoryation, ia 
the comity of Genesee. 

§ . 2. The sum appropriated by the first section of this act shall be paid by the 
treaisurer, on the warrant of the comptroller, as the same may from time to 
time be wanted, out of ^e income ot tl^p United States deposite fund, to 
William Parker, on his executing and giving to the people of this state and 
filing with the superintendent of common schools a oond with satisfactory 
sureties, to be approved by the county judge, of the countj^ of Genesee, 
by an endorsement of such approval upon said bond, conditioned for the 
fiutbful expenditure of all moneys paid to him, or which shall come into hid 
hands by virtue of this act, and for rendering to said superintendent annu-' 
ally, of the month of October, a just and true account of all his receipts and 
disbursements by virtue of this act. 

§ 8. It shall be the duty of the said William Parker, to whom the mon- 
ey is from time to time paia by virtue of this act, to expend the same in the 
payment of teachers for the education of the children of tiie Indians on the 
reservation aforesaid. 

§ 4. This act shall take effeet immediatdy. 

DISTRICT.SCHOOL JOURNAL. 

[Laws of 1841 Chap, 260, a» amended hy% 1*1 of Chap, 182, L<xm of 1848.} 

§ 82. The superintendent of common schools, from ^rear to year, shall be 
authorised to subscribe for so many copies of any periodical published at 
least monthly in this state, exclusively devoted to the cause of education, 
and not partaking of a sectarian or party character, as shall be sufficient to 
supply one copy to each or^;anized school district in the state ; in which pe- 
riooical, the statutes relatmg^ to common schools, passed at ^e present, or 
any future session of the Legislature, and the general regulations and deciS' 
ions . of the superintendent made pursuant to any law, shall be published 
gratuituously. The said periodical shall be sent to the clerk of each dis- 
trict, whose duty it shall be to cause each volume to be bound, at the ex- 
pense of the district, and the same shall be preserved in the district librai-y 
for the use of the district The expense of said subscription, not exceeding 
twenty-eight hundred dollars annually, shall be paid out of the surplus in- 
come arising from the moneys deposited with this state, by the United 
States* 

STATE NORMAL SCHOOL. 

[La/Ki of 1844, Chap, 811.} 

AN ACT for the establiskinmt of a Normal SchooL 

Passed May 7, 1844, 

The People of the State of New York represented in Senate and Assembly 
do enact as follows: 

8 1. The treasurer shall pay on the warrtuat of the comptroller, to the 
order of the superintendent of common schools from that portion of the 
avails of the literature fund appropriated by chapter two hundred and forty 
one of the laws^ of one thousand eight hundred and thirty-four, to the sup- 
port of academical departments for the insti'uction of teachers of common 
schools, the sum of nine thousand six hundred doUai-s ; which sum shall be 
expended under the direction of the superintendent of common schools, and 
the regents of the university, in the establishment and support of a normal 
school for the instruction and practice of teachers of common scho<^ in the 
science of education and in the art of teaching, to be located in the eoiuitj 
of Albany, 
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,§ 2. The sum of ten thoiKflod dollars shall, after the present year, be 

annually paid by the treasurer on the warrant of the comptroller, to the 

i superintendent of common schools, from the revenue of the literature fund, 

'' for the maintenance and support of the school so established, for five years, 

and until otherwise directea oy law. 

g 3. The said school shall be undei^ the supervision, management and 
government of the superintendent of common schools and the regents of the 
univeridty. The said superintenddu^ and regents shall from time to time, 
make all needful rules and regulations, to fix the number and compensation 
of teachers and others to be employed therein, to prescribe the preliminary ex- 
amination and the terms and 'conditions on which pupils shall be reoeivea and 
instructed therein, the number of pupils from the respective cities and coun- 
ties, conforming as nearly as may oe to the ratio of population, to fix the lo- 
cation of the said school, and the terms and conditions on which the grounds 
and buildings therefor shall be rented, if the same shall not be provided by 
the corporation of the- city of Albany, and to provide in all things for the 

food government and management of the said school They shall appoint a 
oard consisting of five persons, of whom the said superintendent snail be 
one, who shall constitute an executive committee for flie care, management 
and government of the said school under the rules and regulations prescrib- 
ed as aforesaid, whose duty it shall be from time to time to make full and 
detailed reports to the said superintendent and regents, and among other 
things to recommend the rules and regulations which they deem necessary 
and proper for the said school. 

§ ■ 4. * The superintendent and regents shall annually transmit to the legis- 
lature a full account of their proceedings and expenditures of money under 
this act, together with a detailed report by said executive committee of the 
progress, condition and prospects of the school. 

[Zawa of 1850, <7Aap. 89.] 

S 1. The treasurer shall pay on the warrant of the comptroller to the 
order of the srtate superintendent of common schools, from the general fund, 
a sum not exceeding one thousand dollars per year for the support and edu- 
cation of ten IndJkn youth in the State Normal School 

§ 2. The selection of such youth shall be made by the stat6 superinten- 
dent of common schools from the several Indian tribes located within the 
state ; and in making such selection, due regaird shall be had to a just par- 
ticipation in the privileges of this act by each of the said several tribes, and 
if practicable, reference shall also be bad to the population of each of said 
tribes in determining such selection. 

§ 8. .Such youths shall not be under sixteen years of age, nor shall any of 
such youths be supported or educated at said Normal School for a period ex* 
ceeding three yeai's. 

§ 4. The executive committee of the State Normal School shall be the 
guardians of such Indian youths, during the period of their connection with 
the school, and shall pay tneir necessary expenses, not exceeding one hundred 
dollars per year for ea!ch pupil to be defrayed out of the money appropri- 
ated by the first section of this act 

§ 6. The Indian pupils selected in pursuance of this act, and attending 
said Normal School, shall enjoy the same privileges of every kind, as the 
other pupils attending said school, induding the payment of travellbg ex- 
penses, not exceeding ten dollars to each pupil. 



TEACHERS' INSTITUTES. 

ILaws of 1847, Chap, 861.] 

AN ACT for the estahlialtment of teachers* ifutitities, 

« Passed Korember 18, 1847, " three-fifths beizig prese&t." 

The People of the State of New York, represented in Senate and A$iembly, 
do enact oa follows : 

§ 1. The treasurer shall pay, on the "urarrant of the comptroller, to the 
order of the several county treasurers of this state, the several sums of mdn- 
ey hereinafter mentioned, not exceeding sixty dollars annually to any one 
county, from the income of the United States deposite fund, to be expended 
for the use and benefit of teachers' institutes as hereinafter provided 

§ 2." Whenever a majority of town superintendents of common schools 
in any county in this state unite in a recommendation, and file with the 
county clerk thereof a certificate, signifying their desire that a teacher's in- 
stitute should be ofganized in such county, for the instruction and improve- 
ment of common school teachers for sudb county, it shall thereupon be the 
doty of such dlerk forthwith to appoint three town superintendents of the 
county, and notify' them of their appointment, to constitute an advisory com- 
mittee, to make the necessary arrangements for organizing and managing 
such institute, and such clerk idiall use immediately give such public notice 
in such manner as he may deem most proper to the teachers of comnon 
schools of the county, ana to others who may desire to become such, specify- 
ing a time and place when and where the teachers may meet and form such 
institute. 

§ 8. Whenever any institute shall have been organiz'idd ais herein provid- 
ed, it shall be the duty of said committee, and they shall have power to se- 
cure two or more suitable persons to leeiure before such institute upon sub- 
jeots pertaiping to oojmmon school, teaching and discipli;ie» aiid yi^uf edu- 
cational subjects which may be deemed calculated to qualify common school 
teachers, and to elevate the profession of teaching and to improve common 
schools ; and said committee shall keep an accurate account in items, of the 
necessary expenses of such institute m procuring said lecturers, wid other- 
wise, and shall verify said account by amdavit^ and deliver the same to the 
county treasui'er, to be audited by and filed with him when application shall 
be made to suoh treasurer, as hereinafter provided. 

§ 4. Whenever any county treasurer shall receive satisfacto^ evidence 
that not less than fifty, or in counties of imder thirty thousand population, 
then not less than thirty teachers and individuals intending to become teach- 
ei» of common schools within one year, shall have been in regular att^dance 
on the instructions and lectures of the institute in the county during at least 
ten workinff days^ he shall audit and allow the account which shall be pre- 
sented to hmx by the committee as aforesaid, and shall pay over to said com- 
mittee the amount so audited and allowed, not exceedmg sixty dollars in 
any one year, to be disbursed by said committee in paying the expenses in- 
curred by the institute as aforesaid. 

■ § 6. Every such committee, shall annually transmit to the state superin- 
tendent of common schools, a catalogue of the names of all persons who 
shall have attended such institute, with such other statistical information and 
within such time as may be prescribed by said state superintendent 
§ 6. This act shall take effect immediately. 



tiBKAJBY MONEYS. 

[XfliM 0/1861. CTop. 428.] 

ASAC/H toaitundlitmet tntitttd, " An aet to e»tabti*H 'frm tckv^t ikro-agk- 

out Ike State." 

Faeetd Jul; B, 1S61. 

The People of the Slate, nf Sea-. Fori, TeprtienteA in Senate, and Aeeemblff, 
do enact ai followa : 

I I. The Alt entitled, "Anactto estalliah ftee sehobU thiowglujut tt^ 
State," passed April 12, 18GI, aliaUoot be bo construed as to prevent ixpro-v 
hiblt the diatrlbutJoQ and applioatiou of library qionejr, id tlie mao^^ hereto- 
fore prescribed by law. 

g 2. S'othineln tliis act contiuiied, aball be bo construed aa to require the 

]U,alto tl 



WEBSTER'S DrCTIONAET. 

[XuiMo/lSBl. Chap.ii9.} 
AN AOT to autioriH th« Aiperinlmdent »/ Oonmon School* to narehoie 
Wihttet't Unabridged Dictionary frr the (kmmon Sehooi Sutrieti o/ 
ihu Sidte. 

Passed July 9, 1861. 
ni in Smote and Aieemblj/, do 

g 1. The state BuperinleDdeiit of commoD schools shall cause notice to be 

S'ven, by circular, to one or more of the trustees of the seyeral school diatj'if^ 
tibia mriev on of before the £nt Jay of Deasmbe'r atxl, whiah efrcuUi- li^ati 
state the temu, and the funds o^t ttf ^biUi |he same is to be paid ; that Wab- 
stera Unabridged Dictionary will be purchased by him, for each of the school 
districts ID this state, entitled to oarbcipAte in the dlsbibutioo of publio moii' 
eya for the support of common scnoola : provided augh district shall nptify the 
tovn mperintendeDt of common sdiools Of their respective towns, in wtiraig, 
to be signedby a -majoriiy of thfe trustees of any sohool district that said Dic- 
, tiooaiy IS wanted by the district giving such notice : such notice to be deliver- 
edto such town superintendent before the first day of January nert. , , 

% i. . ,Tke itnmsi^nriBtMdcat Of Mnaooo seltoolt in each of Ae towna in 
thia state, shall, on or befcav the fifteenth day of January neA, make out OAd 
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in leather, and in all respects Mrfeot ; ibe pri^ to be paid ^hall not exceed 
foar dollars per yolome ; and snail be paid for out of the public monies which 
shall be apportioned to the, several school districts of the state for which the 
same shall be purchased, one half thereof in the year 1852 and one half 
thereof in the year 1863, and the contract for each purehase of the said jxib- 
lishers shall proyide for such terms of payment, and the number of Diction- 
aries so purcaased shall be delivered to the state superintendent of common 
schools, before the first day of April, 1 852. and shall be by him delivered to 
the town superintendent of common schools of the respective towns, before 
the first day of May, 1852. 

§ 6. The said town superintendent shall deliver such Dictionary to the 
trustees of each of the said several districts in their respective towns for 
whidi they shall be purchased as soon thereafter as shall be practicable, And 
fiball retsm in his hands the sum of two dollars out of the library monies 
apportioned to such districts in the year, eighteen hundred and fifty-two, and 
such fium out of the library monies, to be apportioned to such district in the 
year eighteen hundred and fifty-three, as shim be sufficient to pay the balance 
of the p:nrchase price of such Dictionary, not exceeding the sum of two dol- 
lars, and shall deposite the same immediately thereafter with the treasurer 
of their respective counties, and take a-receipt for the same and deliver such 
receipt to the counfy derk of their respective counties, to be forwarded by 
such county derk to the state superintendent of common schools. 

g 6. The monies so deposited with the treasurers of the respective coim- 
ties shall be subject to the order of the state superintendent of common 
sdu^ols, and shall be by. him received and paid to the ptibliahers of Kaidn)ic- 
tionaries upon hia oontraot for the sawie. 

§ V. Such dictionary shall be kept in the libraries of the librarians of 
the several school distncts of this state, during the time there shall be no 
school taught in said district, and subject to the same rules that are applicable 
to other books in school district hbraries ; and during the time a school shall 
be taught therein the said dictionary shall be under the control of the teach- 
er for the time being, and be kept and used in said school 

f 

PROCEEDINGS OF SCHOOL DISTRICTS UNDER ACT 

OF 1849. 

[Lam of 1861. Chap. COO.] 

AN ACT to legalize the actt of the $ev€ral School JHstridte of the State, 
providing for tlu support of Oommon Sohoole. * 

Passed July 10, 1861. 

The JPeople of the State of New York, repreiented in Senate and Aeeembly 
do enact a$ foilmoe : 

. § 1 AU the acts of the several school districts of this state, providingfor the 
raising, of moneys by tax, for the support of common schools therein, during 
the years, one thousand eight hundred and forty-nine, one thousand eight hun- 
dred and fifty, and prior ^o the first day of Hay, one tjiousand eight hundred 
and fifty-one ; and all the acts of the trustees of said districts, providiiw for 
the raismg of mcmeys by tax, for the support of common schools in sala dis- 
tricts, for the term of four months during each of said years, prior to the Sat 
day of May, 1851, so far as the same ai'e in accordance mith the act of ^ardi 
26, 1849» entitled *' A^ act ^tabUshing,fcee schools throughout the state/' and 
the Wits amendatoify thereof are hereby declared legal taxi valid. 

g 2. Nothing ija this act shall be construed to affect any euits which hi^e 
been eommenced against ai^y trustee, or other ofiScers of said districts, during 
said jeaiB. nor affect or impair anj^righiaof actiqnnow existi^. 

§ 8. This act ^haH take ejjec^ immediately,. , 
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Page 342, Paragraph YII '< Annual Report of Trustees," in the 4th line 
anbstitute «§ 116, (No. 186") for «§ 115. (No. 187^') ' 

In Subdiyiuons 8 and 4 of eame head strikeout the words ** the name and 
age of each duld," bo as to maike the same conformable to the lawat page 
122. 



TO TRUSTEES AND TOWN SUPERINTENDENTS. 



This Tolume is to be regarded as the property of the district or 
town to which it is sent, and of the Trustees or Town Supf^ntend- 
ent in their official capacity : and is to be delivered, at the expi- 
ration of their official term, to their successors in office. When not 
required for present use by the trustees, it should be deposited with 
.the District Clerk. 



"THE. END. 
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Proceedings of not to be invalidated by want of due notice <&c... • 112, 179. 

Notice of time and place of to be given by district clerk, 115, L78, 268. 

When notice of to be given by trustees, 116,178. 

When notice may be given by inhabitants, Ill, 112, ^01, 178. 

Adjournment of when authorized,. 179. 

Form of notice for, - » 26^ 26flL 
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ANNUAL REPORTS. 

Of the state BupermUndeat, what to ooQtiiuv.......<«.A*>w..« % < 96» 

Of town BuperiDtendents, when to be made and what to eon- 
tain, ^ .t ....^ 104, 106, 1«4 to 16«» IH. 

Of trustees of districts to be recorded by district clerk,^ >i> 114^ 

Of trustees, when to be made and what to contain, 122, 128, 242, 243 to 248. 
Of county eierk, when to- be made add T^iiit to oontaiD, ...... ^ ... . 1 2*7. 

IThen to be setomed to trustees^ by town, superintendents, for 

oorreotion,..^^.-.-*... ■ ■ ■ ■■»■ ■ ■ i...-.^.* • • • «»•••».««.« ..•*.••••*.•«.»••••*....«*.• xo4'. 

ANNULMENT OJF . DISTRIGTm. 
Proceedings of toWn superintendent on, and disposition of district 

property and monies, 109, 145, 146^ 

APPARATUS.— See School Apparatos. 
APPEALS. 

When authorized to be made to state, superintendent, 124. 

Town superintendents to furnish answers to, 169L 

Beguhitions respecting, , 2*74 to 278. 

AP^El^DAGES TO SCHOOL HOUSES. 

Taxes for, how and when to be levied, 111. 

T^uBtees to furnish from funds raised for that purpose, 11& 

Wood-house, fence and bell may be procured by tax, * 190. 

APPORTIONMENT OF PROPERTY. 

On annulment, of school districts, when and how to be. made, 10^, 14& 

APPORTIONMENT OP SCH0(5L MONEY. 

By state superintendent, how and when to be madel 92, 97, 98, 108, 139, 140^ 

Qn the diyision of towns, or erection of new towns^....^ 98, 99^1 

To be certified to comptroller and notice to county clerks,^ . 99*> 

]^7 Town, Superintendents, how and when to be 

maie,.... ii.,..;...... 92, 93, 98, 102, 108, 149to 164» 

itJTQtice of to be £led by county clerk and certified to county 

treasurer and board of superyiaors...... ...,«...> 100^ 

On the alten^tion.or ^yi9io^ of xlistricta aubflequeot to the date of 

thejfr annual report, ;.....;...t. IQ^ 104. 

On the fonaati^ of districts, preinous, to thftda^ of suohji^eport,.,.. 10^ 
ASSESSMENT AND 'OQLLEOTXON OE TA^ES.^-rSee T^xes, * 

Tax-lists, Trustees of School Districts. 
General provisions respecting,.. ..^..•.•r<^,.*.,««..^... il^?, 118^ 119, 1^01 to 21% 

Proceeding for equalization of ia joint ' district!^.. » ^r • • v •"-^^'^ ^^% 

Valuations of taxable property, how ascertuned, «....«. 119, 209 to 21|it 

Pi|!0ceedings on claim for reduction, and whea valuf^tion cannot be 

ascertained from last assessment rdU of town,..^ 119» 209, ^10 to 21SI 

ASSESSMENT ROLL OF TOWN. 

Proceedings for the equalization of, in joint districts, • 11& 

Valuations of taxable property, to be ascertained from, 119, 209, 210, 212,^ 21$. 
Errors in, when and how to be corrected by trustees in assessment 

of district tax,..^ 212. 

In joint districts, yaluatioDB how to be aseertaiaed from, ^ 212. 
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AUBURN, Oit7 of. 

Laws respecting common schoQU in, 281. 

AUTHENTICATIONS . 

Of papers filed with state fluperintendent and of acta and ded- 

fiions of, , » \ '..••• •— •• 97. 

AYES AND NOES. 

To be taken on vote to levy tax for building sdMol faooae by ia- 

• stalments, •••••• ' «... «... 112. 

On change of site of unaltered district,... «« ^....»..^«.^....^...< 113, 168. 

Form of list of voters for use of district derk, 191. 

B. 

N BANKS AND BANKING ASSOCIATIONS. 

Liability of to taxation for school district purposes, SO'T^ 

BELL. 

Tax may be voted for, by inhabitants of districts, ^ >....... . 190. 

* BLACK BOARDS. 

Taxes authorized to be levied for purchase of. , Ill, 180« 

When library money may be appHed to purcSiase o( 126^ 182. 

BLANK BOOK. 

For recording proceedings of districts, how k when to be purchased, 111. 

For receipts and disbursements of trustees, property of (£strict 
and teachers' lists, : \ .... 120, 199, 281. 
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Of teachers, how to be provided for,..., ^ ^..•, 222, 223. 

BOARD OF SUPERVISORS. 

Duty of in assessment and collection of state tax, ....' 92, 97, 139. 

Clerk of to transmit to state superintendent, certificate of proceed- 
ings of, ..o*^* 99. 

Clerk of to lay copy of notice of apportionm't of school money bfefore, 1 00. 

Duty of on return by trustees of taxes on non-resident property 
i in sdhool districts, ....» 118, 119. 

^0 audit, allow and certify accounts for costs and expenses of suits 
brought by or against trustees and other offic^ of school districts, 1 29. 

BRIDGE COMPANIES. 

Liability of to taxation for district purposes;;.. 218. 

Toll house and gate of, indncBng lot, how taxable, 214. 

• BROOKLYN, City of. 

Laws respecting common schools in, .,....!... 286* 

BUFFALO, City o£ 

Laws respecting common schools in,.... 2d9. 

BUSHWICK, Town of. 

Act to provide for fi*ee schools in...... ..«^..... 29U 
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c. 

CATALOGUK 

Of books in district libraries, when and how to be fumiahed by 
trustees, 151, 154, 200, 265. 

CATTARAUiGUS AND ALLEGANY RESERVATIONS. 

Act to provide for the education of !(ndian children residing in,...— 868. 

CERTIFICATES OF QUALIFICATION. 

Bj state superintendent, in what cases to be granted 96. 

Powers and duties of town superinten(Ient8 in granting and an- 
nulling, .' 101, 108, 164 to 160. 

To teachers in joint districts, by whom to be granted and an- 
nuUed, \...J. 107, 156, 158. 

Form of, and of instrument for annulment o( 1*74. 

CHALLENGES. 

Of votes in district meetings, when and hy whom to be made, 110. 

Declaration to be made, effect of^ and penalty for false declaration, 110. 

CHAMBERLAIN of the City of New-York. 

Share of achool money to be pai,d over to, .* 100. 

Duty of in applyii\g for .and receiving the same, .. . . ••.. 100. 

CHILDREN. 

Enameratjon of hy trustees in Annual report;...... 122, 128, 248, 244. 

Entitled to. attend the schools of the disivict in whi^ enumerated, 128, 282. 

Booms to be.. hiredj temporarily, for accommodation, of^ when 
xwcessary,..,..,..... ; ^ 123,221. 

Of non-residenta, w^ea to be admitted into district ercho<d,.....«. .92, 128, 188. 

Attending an academy, where to be enumerated,. 248* 

OLERK OF BOARD OF SUPERVISORS. 

To transmit to state supei^tend^nt co^es of proceedings of Board 
relative to school moneys,. «...; %*...,. ^99. 

To lay before Board, copy of notice of apportionment from coun- 
ty Clerk, ;, '. 100, 

CLYDE HIGH SCHOOL. 

Act respecting, .••..... • S92« 

OOHOES, Village o£ 

Act to establish free schools in, • 293. 

. COLLECTOR.— See DiatHct Collector, 

COLORED CHILDREN. 

Schools, for, when and how to be established, and provision for 

support of, 180, 181, 162, 280, 266, 266. 

COMMON SCHOOL LAWS <fc DECISIONS. 

Directions respecting the use and preservatilon of volumes of sent to 

the several districts^ 260. 

COMMON SCHOOL FUND. 

Money paid into treasury on account of, to be credited with interest^, 99, 189. 

Distribufton of, when and how to be made,.. , 100, 189l 

Capital and revenues of, 188. 
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COMMON SCHOOL SYSTEM. 

Origin, ProgreBS and Present Conditioa of, •.. 5 to 90. 

General Outlines of, ...........' • ^^' 

COMPTROLLER 

Certificate of apportionment of school numeys to be given to, 99, 140. 

Authorized in conjunction with superintendent, to withhold public 
money in certain cases, ; ^' 

To credit common school fund With interest on payments hito the 
Treasury,. < : ^^^ 

Duty of on return of non-resident taxes by cou|ity treasurer, 119. 

CONSOLIDATION^ OP DISTRICTS. 

EflFectof on rights of property,.... 108,146,148. 

CORPORATIONS. 

liabiUty of -to taxation for district purposes, llT, 118, 203, 206, 216. 

COSTS. 

Of suits brought by or against school officers, p-ovisions respect- 
ing, , 128, 129,169. 

COUNTY CLERK 

Duty of relati^ to certificate of apporUooaient of state tax, 92, 97, 189. 

Notice of apportionment to begiTea^to^...*......^....*-.^........ 99. 

To file notice of apportionment by state supi and transmit a copy 
to county treasurer, .,.>..^ •.; ; ^.. « . • . . 100. 

Annual report of the s<iaie superintendent, when to be made and 
what to oontaia, , , •. 12f. 

Penalty for refusal or neglect to makesueh Feport,..kkk#.. ....... .-w*.,. 127. 

To notify town eleik «f neglect of town si^riute^dent to tnkns- 
mit annual- rep<Mrt).....i.h « 128. 

Duty of in reference to the organisation of teadiers' institiiteBy B72. 

Duty of uiider aot to {Mroyide for the pwohaso of Wel^ster's diction- 
ary for the- use of the seyeral school districts j... S?3. 

COUNTY POOR HOUSE. 

CSiiidren supported in, not to be* included* in annuifl' report of triis- 
tees, 122,245. 

COUNTY SUPERINTENDENT OP COMMON SCHOOLS. 

Efforts for establishment of office of, 44,46, 47. 

Appointment of provided for,... . VJ,.,..:: 50. 

Administration o^ '. ...'., ,,^ 52,53. 

Office of abolished, 1 65. 

.... .' ' ■ ' ■ ' 

Recommendations for its restoration, ,.. 68, Y I, 76,77,79. 

COUNTY TRBAiBUREBL 

Avails of state tax to be paid over to, 92,97. 

Dividends* of common school fund t^en to be paid to, 100. 

Duty of in application* for, receipt and disbursement of the same, 100. 

To give notice to town superintendent or commissioners, 100. 

Moneys when to be returned to by town superintendent.... 104. 

lb ghre' notice of loss of- school money occasioned by neglect of 

te-wn snpt....; ::...::.•...;..*...... .•.;....; :.,.... W5. 
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Duty of oi» return by trustees of trnp^d taxes on non^resid^otts, 118. 

Oimnot deduct .commissloQ from public moneys paid over to them, 140. 

Commission of, hour payable, ., 140. 

Duty of on return of: taxes on leasehold property, 20T. 

Duty of, in relation to expenses of teaoherd' institutes, 8 1 2. 

COURSE OF INSTRUOTION. 

Town superintendent to advise and consult with trustees in reference 

to, Ac., ,..., 108, 162 to 164. 

D. 

DECLARATION. 

To be mabe by persons challei]^ed at school district meeting,.. ....« no, 

Bffiect of, and penalty for false declaration, , JIO, 

DEED. ' 

Of Schoolhouee and site, when to be executed by trustees, and 

eflFectof, , ,.,„,, , H3, 

DEFICIENCIES. 

In tax list or rate bills, how to be supplied, ^ 116^ X83 

DELHI, village of, ' ' 

Act relative io schools in, * ,, 297, 

DEPUTY SUPERINTENDENT QF COMMON SCHOOLS. 

How appointed, power and duties of, ^^ 

DISCIPLINE AND CONDUCT OF SCHOOL. 

Town superintendent to consult with trustees in reference to, 108, 162. 

DISSOLUTION OF DISTRICTS. 

Duty of town superintendents and trustees in case o^ 108, 109. 

Effect of, in joint districts^.., , J. 48. 

DISTRICT CLERK. 

Trustees of school disfci'icts ineligible to the office of, • 102 

When and how to be chosen, % Hi/ 

To give notice of special annual and adjourned district meeting, 114, 258, 259, 

When to notify special meeting for the election of district 

officers, 111,112,268. 

Powers and duties of, 114, 116, 191, 192J 268* 

Vacancyin office o^ how to be filled, 114. 

Penalty for refusing to serve or neglect of official duties, 114,, 

Kesig^tion of, how and to whom to be made, and notice of, 114., 

1*0 preserve district records, books and papers and deliver to suc- 
cessor in office, 115^ 

To file certificate of exemption by trustees of indigent persons,... 116. 

To file and record annual account of trustees of money received 

and expended, 124^ 

Penalties and forfeitures for wilful neglect of official duty by ; and 

how collected, '. 115, 128, 169, 248, 260 

Itemovable from office^by state superintendent, , 131 i^g 248' 
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Provision for costa and expenses of soitfl brouglit by and 
against, 128, 129, 169. 

Duty of, in entering and recording proceedings of diBtriot meeting 
and forms for use of, 114,191,192,258,259. 

Forms of minutes of district meeting for use of, *. 1 92. 

Forms of notices by, for annnal, special and adjourned district 
meetings 268,259. 

To forward to town* clerk names of district officers, « ^ 259. 

Duties of, in reference to District School Journal, 259, 260. 

DISTRICT COLLECTOR. 

When and how to be chosen, 111. 

Vacancy in office of, how to be filled, 114. 

Penalty for refusal to serve, or neglect of official duty, 114. 

Resignation of, how and to whom to be made, and notice o^ 114. 

Trustees of district not eligible to office of, 263. 

Powers and duties of, in ezeoution of warrants for collection of 
rate bills, 93,116,218, 219, 228, 262, 268, 264. 

Duty of^ in the collection of taxes against non-resident, unoccupied 
and unimproved lands, 118, 207. 

Duty of in the collection of district taxes, percentage o^ and mode 
of procedure, 119,120,218,219,260,26^,262,268,264. 

Forfeiture of, for neglect of duty and how to be recovered and ap- 
plied ... 120. 

Jurisdiction of, in the execution of warrants for collection of dis- 
trict taxes, 120, 218, 260, 262, 263, 264. 

Bond to be required of, 267,260. 

Bail or sureties of, liable for moneys received or collected by, 120. 

Penalties and forfeitures for wilful neglect of official duty by, and 
how collected ' 128, 169, 248. 

Removable from office by state superintendent for embezzlement 
or wilful neglect of official duty, .'. 181, 166. 248. 

Provision for costs and expenses of suits brought by and against, 128, 129, 169. 

Liability of, in the execution of process, 161, 262. 

Eligibility of teacher to office of, 262. 

DISTRICT LIBRARIAN". 

•When and how to be chosen, '. Ill, 264. 

Vacancy in office of, how to be filled, 114,264. 

Penalty for refusal to serve, or neglect of o fficial duty 114. , 

Resignation of, how and to whom to be made, and notice of, 114. 

To be subject to the dtfection of trustees and removable by 
them, /. 125, 126, 264. 

Powers and duties of, in reference to district library, 241, 264, to 270. 

DISTRICT LIBRARIES. 

History of establishment and organization of, 27,31, 32, 37, 39, 42. 

Tax for purchase ot authorized, 125, 182, 183, 190. 

Appropriation for, ', 126, 139. S78> 
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Pa/re. 

Trustees of district to be trustees of, 125. 

Powers, duties and liabilities of trustees, and librarian 

of, 126,126, 233 to 242, 264 to 270. 

General principles applicable to the selection of books for, 234 to 240. 
C^encral regulations respecting preservation of, to be made by state 

supt 126, 264. 

Powers and duties of trustees of in the imposition and collection of 

fines, 126,240,241,242,264. 

"When libraries of two or more districts mfty be united, 126, 183, 265. 

When library may be selected by sttfte superintendent 126,183. 

Liability of trustees for neglect of, and loss of books from, 125, 126. 

Catalogue of, and number of books when and how to be made and 

furnished by trustees, : 151, 154, 199, 200, 240, 265. 

Iteg^ations of state superintendent for preservation and use of 

books in Ac., 240 to 242, 267 to 270. 

When authorized to be placed in chai-ge of teacher, '. 273. 

DISTRICT MEETINGS.— See Annual Meeting, Inhabitants of 

school districts Special Meeting. 
Notice of, when and how to be given, on the formation of dis- 
trict, , 109, 110, 144. 

Duty of innabitants to attend, 110. 

Qualifications of voters iU)... ••• 110, 193. 

Challenges how and by whom to be made ; declaration and effect 
off and penalty for false declaration, and for voting at, without 

being qualified, 110, 194. 

Powers and duties of inhabitants entitled to vote in, 109, 111, 115, 178, to 195. 

Alteration, modification or repeal of proceedings of, Ill, 194. 

Notice of, to state the purposes for which called, Ill, 200, 258. 

Annual meetings, when and where to be held, and time and place 

of, when to be fixed, Ill, 112, 178, 179, 258. 

Special meetings for election of district officers, when and by whom 

to be called, Ill, 112, 178, 201. 

Proceedings of, not to be invalidated by want of notice <fec., 112, 179, 258. 

Proceedings of, to be recorded by district clerk, 114, 258. 

Notice of time and place of, to be given by district clerk, 115, 200, 258. 

"Vfhen.notieeof, to be given by trustees, , 115. 

Appeals to state superintendent from jKoceedrngs of, Ac, 124, 275 to 278. 

Mode of proceeding in, 190 to 198. 

Mode and form of keepmg minutes and record of proceedings of, 191, 192. 

Form of notice for annual and adjounftd, 259. 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mail to the olerk of each district 259, 870. 

Duty of district elerk in reference to 259,260,870. 

BISTURBA.NOES IN SCJ&OOL DISTRICT. 

Penalties |br, how eollected and applied, 180,266, 257. 
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EMBEZZLEMENT. 

Of public money by tcfwn Buperintendents or oilier school officers 

penalty for, , 181» 

ENUMERATION OF CHILDREN. 

How to be made in annual reports of trustees, *. 122, 12$, 243, 244. 

EQUALIZATION OF TAXES. 

Proceedings for, in the case of joint districts, ....,1. ........ 118. 

ERRORS AND OMISSIONS. 

Equitable power of state superintendent in case of^ ^» 108, 198. 

In tax list and rate bills, when and how to be corrected, 121, 202. 

In reporting names of district officers to town clerks, not to inval^ 

idate election, 269. 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to, taxation for school district purposes, .'......'. 214, 215. 

EXEMPTIONS. 

Of indigent persons from payment of teachers ' wages, wholly or 

in part, 93, 116, 224 to 280. 

How certified and collected by trustees, 93, 116, 224, to 230. 

Of property from levy abd sale on warrants for collection of rat| 

bills, : 93, IIT, 228. 

Of inhabitants ki certain cas^s, from tax for building school houses, 119, 215. 

F. 

FENCE. 

Tax may be voted for by inhabitants of district^ »..,•••• 190* 

FLUSHING. 

Act to establish free schools in town o^ ;....«•%« 298.. 

FORFEITURES.— See Penalties and Forfeitun^t. 

To be sued for, r^corered aad appHed by town ai^erintendeQt> 102. 

To be sued for recovered and applied by trustees of district) ...;.^., 120. 
FORMATION OF SCHOOL DISTRICTS.— See School Districts, 

Town Superintendents. 

General principles applicable to ., .•• *..«,««.»...«. 1484 

Form of resolution , for, «..•««. .«».....; ltl> 

FORMS PRESCRIBED BT SUPERINTENDENT, 

Of bond to be given by town superintendent to supervisor, ••••••« VlO* 

Of resolution for formation of new district, I71« 

Of notice to trustees not giving their ^ consent to alteration of dia* 

trict, 172. 

Of notice of the first m^etix)^ of a dVitrict £or organUatioi], /.. 1^2* 

Of resolution for the alteration of a distxict,.... ..^...^ 1*78 

Of proceedings in the formation ot alteration dT a joint di^^^^ict 1'74* 

Of certificates of qualification to teachers by town BHperintendeat} 1'74. 

Of instrument annulling teachers certificate, 174 



S85 

Of amraal report of town superintendent, IH. 

Of resolution for raising a tax for erection of school houses, « 187. 

Of list of ayes and n^es for taking votes in school districts, •* 191. 

Of minutes- to be kept l^ distriot olerk of proceedings of district 

meeting, ...^ •' • ^.•. 192. 

Of minutes to be kept by district clerk of proeeedings of district 
meeting in reference to change of site of school house in unal- 
tered district, « 192. > 

Of district tax list and warrant, 21*7,218. 

Of assessment for teachers wages, certificate of exemption, rate bill ^ 

and warrant, , , 226,227. M 

Of annual reports of trustees of school districts, , 244. 

Of annual r«)port>of trustees of joint districts, • 246. 

Of bond to be given by district collector, • 257. 

Of notices for annual, adjourned and special district meetings, 258^ 259. 

FREE SCHOOLS. 

History of the establishment and organization of, 62, 63, 67, 68, 69, 71 to 85. 

Act for establishment of, throughout the state, 92. 

Jn. the village of Bushwick act for the establishment of, 291 . 

In the villige of Cohoes, .^ .^...« 293. 

In thetown of Flushing, ^ 298. 

In the town of Lansingburgh, « .' 304^ 

Jn the town of X^ewtown, 310, Sit. 

In the village of Pougli^eepsie, 330. 

In the city of Tnyjr, 861, 866, 367. 

FtFEIi. 

Taxes for, authorized to be levied, 111. 

Trustees to furnish, firom funds collected therefor, from the district, 116. 

When trustees to provide and levy a district tax therefor, 120, 216. 

Cannot be |>rovided but by voluntary iurrang^ement in any other 

mode Chan that prtKietibed bylaw, 190,216. 

o. 

GENERAL DEPUTY SUPERINTENDENT. 

To be Appointed by the atate ai^erintendent ; pew«rs and duties of, 96. 

OLENS FALLS. 

Act to unite the libraries of the several districts in the Ullage of, 800. 

OJiiOBES. 

Taeses- authorised to be levied for purohaee of^. 111,180. 

When library monj^ may be allied to purchase of, 126, 161, 182. 

<aOSPEL AND SCHOOL LOTS. —See Trustees of gospel and school bts. 

Pfovisiona respecting,,.. ,,...;.. »..<..«.. 132, 138. 134, 141, 142, 161, 198. 

Pqrw-ers and duties of trustees ef^ 133, 134. 

Application «by trustees pf funds arising from, 198. 

GUABDIANS. 

liiabilitj. pf to taxation for school district purposes, 214, 216. 

S5 
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HOLIDAYS. 

On what, school may be diflmissed, 214. 

HUDSON CITY. 

Act in relation to common echools in, , 801. 

I. 

INDIAN CHILDREN. 

Trustees not to inolude in annual report, 123. 

Act to provide for the edacation of, in State nomud school, 871. 

INDIAN SCHOOLS. 

Act to, provide for the education of the children of the Onondaga 
and St. Regis tribes of Indians, 367. 

Do. for Indian children on the Allegany and Cattaraugus reservations, 868. 

Do. for children of the Shineoock tribe in Southampton, Suffolk Co., 369. 

Do. for the children of the Tusdarora Indians in Niagara County, 869. 

Do. for the children of the Tonawanda Indians in the coi^ity of 

Genes8ee,..i 369. 

INDIGENT PERSONS. ^ 

To be e^^mpted by trustees from payment of teachers wages,, whol- 
ly or in part ; and exemptions Bow to be certified and collect- 
ed,.... \ 93, 116, 224 to 230. 

INHABITANTS OF SOHOiOL DISTllicTS. 

Powers and duties of, , 109, 116, 178 to 195. 

When and how to notify legal voters of time and place of first 
. meeting in the district, ^.... 109, 144,145. 

When authorized to give notice of annual meeting, 112,201. 

Penalty for refusal of, , , 110. 

To attend district meetings when duly notified • • HO. 

Qualification of voters, proceedings on challenge; penalty for false 
declaration and for voting without being qualified, 110, 198, 194. 

Proceedings of on change of site of imaltered district, 113, 184, 185, 186. 

When authorised to direct sale of school house and site, 118, 181,185. 

Authorized to provide for deficiencies in tax list &c^ 116, 183. 

When exempt from tax for building school house, lit. 

May vote a tax for purchase of district library,.... 125, 192, 188. 

^ Reconsideration of proceedings of, when authorized,..; 111,194. 

Authorized to direct division of teachers money into portions, 115, 18S, 190. 

Power of in joint districts to decide on proposed alteration in cer- 
tain cases, 108, 147,188,184. 

Powers conferred upon, to be strictly pursued, ^ 184: 

Powers and duties of, in the designation of- sites for school houses, 186, 188, 189. 

Do. do. in building, hiring, purchasing and reparing sohool 

house and providing furniture, fuel and appendages, 186, 18*7, 188, 189, 190- 

Da do. in 'disposition of the district property, 190. 
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Haj Yoie a tax for building a wood house, fence, bell and necessary; 190. 
But not for contingenciea or arrearages generally, without specify- - 

iag the sione, 190. 

Mode of proceedings of, in district meeting, 190 to 198. 

Mode and form of keeping minutesand records of proceedings of, 191, 192. 

INSPECTION A^D SUPERVISION OF SCHOOLS. . 

Power and duties of town superintendents concerning, 107, 108, 154 to 164 

INSTALMENTS. 

"Wlien and how tax for building, (fee, school house may be raised by, / 1 12. 

JOINT LIBRARIES. 

When and how to be purchased by two or more adjoining districts, 126, 183. 

Joint librarian to be appointed, , 126. 

Provision for division of books, Ac, in, 12*7. 

JOINT SCHOOL DISTRICTS. 

Certificates of qualification to teachers in, by whom to be granted 

and annulled, .> lOY, 165. 

Formation and alteration of, how and by whom to be made, 108, 146, 147, 148. 

Majority of officers of each town to concur in, ^ 146, 147. 

When and liow special meeting to be caUed by town supt. to decide^ 
on proposed alteration in, and effect of decision of such meet- 
ing •. 108, 147, 183, 184. 

' Certificate of town supt on tax exceeding $400 for building, hii'ing 

or purchasing school house, ,... 112,181. 

Wben and how valuation of taxable property in, may be equalized, 118, 170. 
- Annual report of 'trustees of, when to be made and what to con- 

. tain, 128. 

Form of resolution for f<xrmation or alteration of, .*. 174, 

Duty and power of trustees in assessing taxes in, 212. 

Fonn of annual report of trustees of, 246. 

JUSTICES OF THE PEACE. 

To fill vacancies in office of town superintendent, 101, 141, 142. 

XANSINGBUROa 

Act to provide for a free school in town of, 804^ , 

UEASEHOLD ESTATES. 

liability of to taxation for school district purposes, 207. 

XE WISTON SCHOOL FUND. 

Provisions respecting, 136, 187. 

lilBRARIAN. — See district Librarian. 
UBRARY MONET. - 

How to be apportioned and paid over by town superinten- 
<ient^..r -.. -. 103,150, 153, 200. 



IHien tohe eipmdtA\^irM9t»,,,.,. ^.«. ;..«.*.. K)$, 161', 161 

Appropriatioii for, imd'Iio^' to be npfdiisd imd e^eplfittd- 

ed, v.. ; 125, ld9i 140,180,161. 

When tb be ftpi^ed to purchase of ittapB, globes, black boards or 

other Scientific apparatus fot use of the school, 125, IM, 182, 

When authorized to be applied to payittisnt of teachers trages, l25, 151, i82« 

When authoa*^ed to be applied to purchase of jcnntfibrary, 126, W, 

How to be distributed when withheld from any district,.'. 121,152. 

I>a^7ofta«i^fttipcJHnteifdeDft'#lienw^ 152. 

In what cases to be withheld from districts, 164, 

Act relative to distribution of, «« 872. 

LOCAL LAWS AND PROVISIONS. 

Not to be affected by jgeneral laws, except in certain cases^ ..r. 93, 132. 

LOdKPO^T. 

Act in relation to common schools in, ^ ,,805,312, 

LODI UNION SCHOOL DlSfRlCl:. . 

I^ovision in reference to rate bills for payment of teadbers wages in, 816, 
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MAPS. 

Taxes authorized to be levied fott^rporchase of, Ill, IBO, 

When library money may be appropriated to l>urcha8e of....... 125, 151, 182, 

MEDINA. 

Act in relation td common schools in the village o(... SIS, 

MiNlStER OF THE GOSPEL. 

Etemption of from taxation for school distriet purposes,.,. 21Ar 

■N. ■ 

NEWTOWN. 

Act to establish a free school in district No. S in the tefim o^..^« 816, 8I& 

NEW. TOWNS. 

AppoiHiienment of school moneys how to be made tcv •.««.•. 9Q« 99, 14^' 

NEW- YORK CITY. * 

Act to amend, consolidate and reduce to one act, the various acts 

relative to common schools in, , 819, 

NON-RESIDENTS. 
^ Terms on which children of > may be admitted bto the 

schools,. 92,128, 188, 281,282, 

Liability of; to taxation for district purposes, 1 IT, 203, 206, 21 2, 

Statement and description of real estate of, when unoccupied a&d 

uhhhiJrwed to be made by trustees, IIT, 118, 203, WX to 209, 212, 

Collector to be credited amount of tastes so retunied, by trusteed, 118, 207, 

Trustees to transmit account and certificate to county treasurer, 118, 201, 

County treasurer to pay itmou&t so returned, and lay account ^^ 

-'^'befin'e boftfd of suporYisors^ „......,,„ , ;«118,201< 



Pajmest authoriaed to be siads to coim^ tnaaHrer,... ...118«i2^%, 260. 

Duty of beard of Bapervisoni -in tli* ooUeetioa of snoh afflount> 119, 2^^, ^08. 
Taxable for land oeoi^ed hj «geat) but not if occupied by tenant,' S>lt& 

daw mill owtied hy^ liable^to taxation,.. w......w....w....«^ 2i2. 

Trustees autiipriced to |»«MM[te^ tot amouat df|o on taat lt$t or vaie 

Klla,....- ..;;....;;**. 121^*49. 

irORMAL SGHOOLi ^ 

fiistory of theeetablifliiment'ttadoigahiMlioii 

p{, 2S, Hi, 25- 96, 28, ^, 83, 8?, 88, 99, 49, S 1, ^4 to tf 6, 60^ M, 66>^ t1, 69^ 

Aet for the establiakment^fj ;.*...r.M^ r....w..w, 890. 

Act to provide for the education of Indian <diildren in,^ .,•. -...*. B71. 

WFOTIOE. 

Of the formation or .alteration oC districts, when and l^ ^vliom i» be 

given,....;.... ;.. 108, 14^, 144 

Of the time and plaee for the first district meeting and by wHoi!^ 

to be giv«n,...;;...;. ....:.... 109,110,144^14*. 

Of district meetings to state the purpose thereof, .111, 179, 200, 259f. 

Of annual mecitisg, and meeting adjoomed for more than one 

month, horw and by whom to be given, S^^S. 

Of special meeting for election of district officers, whea tad by 

whom to-be-giyen,'.... '.-....■.•••.•.■.. ........«>v.-.-«...*.««%**#«.««.«. lllr 112, 201^268« 

IfVant of, not to vitiate proceedings of annual or special meetings, 

Ac, ,.. 112, 179, 268. 

Of resignation of district officers to be given by town supi, to 

derk or trustees, 114. 

Of time and place of special, annual and adjourned district meet- 
ings to be given by clert,....., 115,200,268. 

Of claim to reduction in the valuation of ta^xable property, to trus- 
tees, 119. 

'IPy trustees, on valuation of taxable property, on e|aim for re- 
duction or otherwise, .* • * « 119, 210'to 212. 

^orm of, to trustees withholding consent for formation or alterati^ 

pf district, ^ <......••• .....^ 172. 

-.0.. 

OATHS. 

VPfhm superxntendenta «atkorifled to a&ainiafcer, wilhotrt fee^. ..... lOtt. 

d?own superintendents not teqtdred to take^ ^ •>...* i «• 170. 

OFFICERS ■ OF SCHOOL MSTRIOTS.— See District 01oik,J)ia- 
triot Collector, District- liibrariaii, Trustees of Seho<^ Diistriote. 

Honey in hands of, in amralled district, to be recovered and appor- 
tioned by-town superintendent, :........'....«.. 1€9, 146. 

When and how to be elected,<a&d term of office, HI, 112, 160. 

- Special meeting, when to' be called ibr election o( ;./:.... Ill, 112,178. 

' Vacancies among, bow to be ffiled,.. ; ; ' 114. 
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Penalty for refusal to aerye^ or neglect of official duty, 114. 

BesignationB of, how and to whom to be made and notice of, 114 

Provision for costs and expenses in suits brou^t by and 

^ against, 128,129, 169,354 

May be removed by state superintendent for embeaclementof pub- 

. lie money or wilful neglect of official duty, 181, 166,248. 

Copies of ScEool Laws, forms and instructions to be' transmitted to, 181. 

Should be separately chosen by baUoi, ,^ »*• 191. 

General principles of law in reference to snits brought against,. . 250 to 255. 

Ifames of to be reported by district clerk, to town clerk, ; . 259. 

ONONDAGA TRIBE OF INDIANS. 

Act to provide for the education of the children o^ 867. 

ORPHAN ASYLUMS. 

Children saj^rted at, not to be included in returns of trustees,. . 122. 

OSWEGO. 

Provisions in relation to schools in the dty of, 829. 

OVERSEERS OF THE POOR. , 

Provisions relative to moneys in the hands of, 184, 185, 141, 151. 

OWEGO. 

Provision in reference to rate-bills for teach^' wages in district 

, No. 1, in village oC- *— •• •^ <^—v.*. • • • • 816. 

■' ■. P. 

* 

PENALTIES AND FORFEITURES. 

Duty of the town superintendent in the collection and application o( 102, 167. 

For neglect by town superintendent in making annual report,. 105, 166. 

For refusal of taxable inhabitants to serve notices for first meeting 
in a district^ ....; l.'........i.. i....! no. 

For wilfully making false declaration of right to vote, on challenge, 110. 

For voting without Uie requisite quJalifications...... Ho. 

For refusal to serve, or neglect of official duties by officers of 
school diskicts,.... ....................".... 114, 

For neglect or refusal of district clerk to preserve records, books 
and papers and to deliver the same to his successor, 115. 

For neglect of duty of district collector, in the collection of taxes, 120. 

To' be sued fpr, recovered and applied by trustees of districts, 120. 

For false report by trustees of districts to town superintendents, 123, 248. * 

For refusal or neglect of trustees annually to acoonnt and pay 
over balance in their hands » 124, 249. 

For refusal or neglect of cotmty clerk to make annual report to 
stfite' s.uperintendent, , 127. 

Fqr willful, neglect of official duty by town superintendents or offi- 
cers of s<diool districts, »......^.o.*,..«...... «.. 128, 169,248. 

For wilful disturbance, interruption, or disquiet of district schools, 130, 256^ 
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PLANK. ROAD CORPORATION. 

liafaiUiy of to iazation for school district purposes, and Yaluation 

of property, how to b^ ascertained, 206, 20T. 

POOR HOUSE.— See County Poor House. 
POUGHKEEPSIE. 

Act to establish lE^e 8c)kk>1b in the Tillage of, ,...! r. 880., 

PIlOPEllTY OF SCHOOL DISTRICTS.—See School Route, 

Site of School ffoute, Dieiriet Libraryt, 

Pisposition of, on consolidation of two or more districts,.^ 109, 145^ 146. 

Sale and application of, on annulment of district by town supi 109, 145, 146. 
Blank Books to be pDoatf ed by truslMB for keepii^ afioonnt of; <fec., 120, 199; 
PUBLIC MON£Y..*^ee School Money. 

QUALIFICATION OF TEACHERS. 

State Certificates of, from superintendent, 96. 

How ascertained and certified by town superintendents, 107, 154 to 160. 

QUALIFICATION OF VOTERS. 

In school district meetings, ^ 110,198. 

R. 

RAIL ROAD COMPANIES. 

Liability of to taxation for sdiool dbiriet purposes, 206. 

RATE BILLS. 

Trustees of dissolred districts to make out. for discfaaige of legal 

UabiUties, .\ 109. 

To be made out by trustees for teachers^ wages ; what to con- 
tain, 98, 116, 224 to 280. 

To be delivered to and executed by tiie collector, ^.. 116, 218. 

Powers and duties of oolleotor In execution oif warrants for col- 
lection of, 98, 116,218. 

Deficiencies in amount collected by, how to be raised, 116. 

Property exempt from levy and sale on warrants for collection of, 98, 1 17. 

Warrants for collection of, how to be issued ; effect of and whisn 

and how renewable, 121, 218,219. 

Tnistees authorized to prosecute non-residents for non-payment of, 121, 249. 

i^orsin, how to be corrected, .-. 121,202. 

.Form of assessment, rate-bill and warrant, 226,227. 

Special provision in reference to in Lodi and Owego, 816. 

-do do do do WiUiamsville, v. 866. 

RECONSIDERATION OF VOTES. 

When authoruBod in general^^ , 111,194. 

On levying tax for building school house by instalments, 118. 

REDUCTION. 

In the valuation of taxable property from last assessment n>ll of 

town, h0w daimad and when ta be allowed, 119^ 209,210. 
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RELIGIOUS EXERCISES IN SCHOOLS. ♦ 

Directions respeciing,.. r ^*lL 

RENEWAL OF WARRANTS. 

WLen and how to be made, , 121, 168,219. 

RENTS RESERVED. 

Od leases in fee, for life or jean, liaVility of to. taxation finr 

district purposes^ y 20T. 

REPAIRS TO SCHOOL HOUSR 

Powers and duties of trosteee in reCerenee to, 115, 116, 280. 

RESIDENCE. 

What oonstitntM, for ttie purpose of enamtfatibft Vf tmgteea of 

districts, * ^-.,.« .,... 244. 

RESIGNATIONS. 

Of officers of school districts, how and to whom to be made and 

notice of, ^ 114. 

ROCHESTER. 

Acts relaiiye to schools in the dty of, ».. 3^32. 

SALEM. 

Act relatiye to schools in the village of , 837. 

SAW MILL. 

j^iAOnivY 01 lo bazauon^.^r* ..».«■«««>*•.•«•«■.••«. (i^.^. «.«.«•«*..•.•**...•■*.«.• »« zjiiS* 

SCHENECTADY. . 

Provisions reUtlve tp 9du)ols ip ih« <a((7 g^, ;...«...;..,; ^ 843to345i. 

SCHOOLS. 

Penalties for wilful distiurbAoe^ interruption or disquijet o^« .^..^^ 130, 256; 

For colored children, provisions for, 130^131,152, 230,255. 

SCHOOL APPARATUS. 

Taxes authorized to be levied (or purchase of,..«*.....«^,^»» ill, 180,181. 

Wlien library, money may be applied to purchase of, 125, 151, 182. 

SCHOOL CELEBRATIONS. ' ' 

Circular of Superintendent Yates respeqtin^^ ..««.. «...«..« 22, 23» 

SCHOOL DISTJUOTS. 

Apportionmeat of public money and state tax, to, 92) 97, 98. 

Duty of iiie town superintendeot iu the formation and alter- 
ation o^^ ,,,..,... 102, .142, 143, 144. 

Consent of trustees when and how to be given, and notice to, 108^^^ 148, 144. 

In what caaee money to be apportiooFed t^ where the annual re- 
port is notincoufprmity to law»> ...*«., 108, 104,153. 

Supervisor and town clerk, in what ca^estobe assooiated with 
town superintendent in the formation or alteration o^».;<.^»i,... 108» 14dk 

Formation and alteration of in joint diatri<ite, by whoaa to be mad^ . 108» 

EfiEect of consolidation of, on rights of property, 10$, 145, 14d. 

Sale of pfoptety of, on aamibnent ai, and «pplicat&» ^ 'proceeds 
hy^ itnm. superintendent).., ^•.«»».>...«»«M.^.l««.i.«*««.il*. H)9| 145^146. 
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Duty of town Bnperi|iteu<Je»t on the foemtlioa ot..-.* ^^..•. 109, 144. 

Notice of foirmatipn oC».ft{ul «f time and place of fintt meetiog, bow ^ 

andbjr w^nlo be giveii, ...^ 109, 110,144. 

QWificatiQus of voters !»».. ...*•« • ,,. 110,198. 

Appeals to state aupenot^deftt from proeea^Un^s in tbe fodnatMo 

or alteration of, ♦-,» ,,m^ .^ IM, 275 to SWfi* 

Penalties and forfeitures for. disturbing, interrupting or disquieiing 

any district Bobool or ateeniblage^ ...,..^ ^ Wk 

General principles applicable to formatioQ and alteratioB o^ ^ 148. 

Must be composed of contiguous territory \ ^..^ 148L 

Formed by state: superintendent <m appeal,.,...., ^.* 169^ 

Fenn o| resolution for formation fmd alteration of,..,r 171, 179,174^ 

Acts of under act of 1849, legalize^^.,..,^......, a74. 

SCHOOL FUND.— See School Moneys. 

Capital and apportionment of,.,, ^.,,. ...•. 188, 139,140. 

SCHOOL HOUSES.— See Sites for.School Houses. ~ 

Not to be erected on tba diyiaionrlines of towns,..^ ^ »••— * 107i 108* 

Sites for, when and how to be designated, Ill, 180,, 181, 1^6. 

Taxes for buildings fairing or purchasing, 4ec., auihorize4 to be 

tevi^..,4..> .M,.....^ '. 111.180,181, 186,187. 

Taxes for ^/^ mot to exceed |490 except on certificate of town , , . 

fli^perintendent^^ ,. ^.., ,/„.!„..,... 112, 108, 169, 181, 187, 

When and how amount iw lnulding.4cc., may be raised by instalm't, 112, 181 « 

When sQch Tote. may be re-considered,... ...............^•..r....',..r.., 113» 181. 

Site of Tsx, weltered districts when and how to be dumg- , 

.ed,.,.., .•..••...•••.. 11.8, 168.169,184, 18fi. 186,188. 

Sale of, when, by whom, and on what terms to be made, and inyest- 

ment of proceeds, 113, 114,181,185, 186, J21. 

Trustees to purchase or lease sites for, and to build, hire or purchase 

kpep in repair and furnish with necessary fuel and appen- 
dages,,... i.^ ,..,... 115, 219, 220, 221. 

Trustees tohaye custojdj and safe keeping of) .»., 116, 220* 

Begulations respecting use of, when not.required for dis. purposes, 220, 221. 
Trustees Authorized to expend ten dollars per annum in repairs on, 

and to levy ^e same on district,.., • H^* 

1^ for building, ^Iec., paid by tenants, to be charged to owners, 1 17. 

When inhabitants to be exempt from tax for building, 119, 216, 

Examination of ^y town superintendents, 161, 163, 164- 

Form of resolution for tax for erection of, 187. 

Tax for building may be raised, but cannot be expended until title 

.to site has been procured, „.. 188, 189« 

Collection of tax for building not to be suspended by vote of disi, 188. 

Site9 for: must be fixed by Tote of inhabitants, 188. 

l^oceeding in case of failure of title of site to, 188.^ 

Efiect of Tote authorizing trustees to repair, (fee.,..., . 1^89, 

May be kept in repair, when built by subscription, 189. 
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Partnerships in erection of, proBibited, ;..; 189/190. 

Additional roams, not to be proyided in, for select sehooh 189. 

Taxes for repairs of ought not to be voted, where distriet has no 
title to site, Ac., *. 189. 

Ownership of, when erected without permission of owner of soil, 189. 

Tbc may be voted for enlargement ot; without certificate of town 
superintendent, 190. 

T^^es for wood-house, fence and bell may be voted for, 109. 

SCHOOL LISTS,— See Teachers' Lists. 

SCHOOL MONEYS. 

How to be apportioned by state superintendent, 92,97,98,189,140. 

How to be appropriated, 9S,98, 19T. 

Apportionment of in the division of towns and the erection of new 

town, ..: 98, 99. 

Certificate of apportionment of to be made to the Comptroller, and 
notice to county clerk, 99. 

Clerk of board of supervisors to transmit certificates of amount rais^ 

ed, ; , : 99. 

Apportionment of by town superintendent, when and how to be 
made, 98, 102, 108, 149 to 164 

When may be withheld by comptroller and state superintendent, . 99. 

When and how to be distributed among the several counties 100. 

Equitable power of state superintendent in directing apportion- , 

ment of in certain cases, 103, 152, 198. 

Da of town supX on the alteration or division of districts sub- 
sequent to the annual report of trustees...... 108, 104. 

Do. do. da on the formation of a district prior to the date of such 
report, , 104, 163. 

When uncalled for, in one year, to be added to amount next to be ap- 
portioned, 104, 168. 

When to be returned to county treasurer, 104,163. 

May be withheld on failure of town superintendent to make annual 
report, .* 105. 

Disposition of, on annulment of school districts, 109, 146, 146.* 

To be divided into portions by trusteed ; how to be assigned and 
appUed, : , 116, 188, 198, 199. 

I^orfeiture of district collector for loss of, by neglect of duty, 130. 

Trustees to prosecute for recovery of, apportioned to district, 121, 250. 

Account of receipt and expenditure of, to be annually rendered by 
' trustees, 123. 

Balance in hands of trustees to be paid over ;to successors in office, 1 24. 

Appeals to Uie state superintendent from refusal oi town sup^t. to 
pay money to,.; 124, 198,276. 

To be apportioned to schools for colored children, ."^ 181, 152. 

Embezzlement of by the town superintendent or other school offi- 
cers, penalty'for, • ^•... #•• J81. 
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Account of receipt and disbursement of hj town sup't, and pay- 
^ ment of balance due, » .\ 106, 106,167. 

When lost in consequence of wilful neglect of any school offioei^, 
how to be prosecuted for and recovered, 128, 169, 170« 

Application of raised by or belonging to a town,..^ ^...... 198. 

SENECA 

Provision relative to graduation of rates of tuition in the schools of 
district No. 1, in the town of,. 846. 

SEPARATE NEIGHBORHOODS. 

Provisions for apportionment of school money to, ...92, 98, 103, 189; 

Duty of town superintendent in setting off, <Sh%, ; 103. 

InhabitflBits of to choose one trustee ; duty of.... ....... ..;•«. ^ 128. 

«HINEOOOK INDIANS. 

Act for relief of^ in the town of Southampton, Suffolk Co.,... 869. 

SITES FOR SCHOOL HOUSE. 

When and how to b€; designated .111,180, 181,186. 

Taxes for, when and how to be levied, Ill, 180,181; 

In unaltered distrietd, when and how to be chang- 
ed,.,.. 118,168,169,184,185, 186,192. 

Sale of, when, by whom^ and on what terms to be made, and invest- 

. ment of proceeds ....,^ 113^ 114, 186, 192, 193, 221. 

Trustees to purchase or lease, as designated by distriet, 116, 219. 

Taxes for purdiasing paid by tenants, <&c., to be charged to owners, lit. 

Title to must be procured before expenditure of tax for buildmg 
house,. .k ]88w 

HiiBtbe fixed by vote of district k.^..^. 188. 

On failure of title to, certificate of town sup't not requisite to es- 
tablishment of new site; ;.. 188. 

Tax for maybe sufficient to cover expenses of procuring title 188, 189. 

Effect of ' incumbrances upon^leases, d^ of, and contracts fur, 188. 

Pormof minutes to be:]c^t by district clerk, on change of in unal- 
tered district, 192. 

jBPEOIAI* MEETINGS,— See District Meetings. 

When and how to be called by town superintendent, to decide on 

, • proposed alterations in. joint. school districts, and effect of decis^ 
ion of, ...:... ;......, 108,141 

Jbi dissolved distiicts when to be called by trustees, to raise money 

todischarge legal liabilities....... .^ 109. 

When and how to be. call^ for the election of district officers and 

•'for other purposes,, HI, 112,178. 

Proceedings. of.not to be. deemed. illegal for want of notice, <Sce., 1 12, 179, 258. 

For change of site of. unaltered district, ......*. 118; 

Notice of time' and place of to b^ given by district derk, 1 1 6, 266. 

.To be called by trustees,,... ..>..... 116, 200, 1'79. 

JNkitioe of when to be given by trustees, ..;., :. 116, 200. 

JFonnof notice fpr, l^ district derk, ..,. 269. 
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ST. REGIS IimiANS. 

Act to provide foy thd edtictttion of the children of, 9t1, 

STATE CERTIFICATE OF QUALIFICATION; 

State supermt^deut authorized to grant, ^ ^ft. 

STATE NORMAL SCHOOL,— See Normal SdrooL 

STATE TAX. , 

For support of common schoolB, how to be leried ami eoUeet- 

ed, 92, 9T, 18^, 140. 

&UITS. 

"By- town superintendent for coUection of penalties and fbfifiiturefl^ 102L 

00. do. for balances in the hands of predecessors !n*dBoe,i -... W* 

"Bo. do. for moneys m the hands of officers of cBssolTed (fistridts,... lOt, 14V. 

By trustees for penalty for illegal voting at district meetings, 110, 2IH>.* 

Do. on security given on sale of district property,.. ;....,.... 118, 114,249. 

Do. for forfeitures and balances in hands of collector, 120, 250. 

Bo. agamstbailor sureties of collectors, 120. 

Do. against nonreeidentsior non-payment of tax lislerrateMl,... 181,249. 
Do. against town superitfteudei^ for reoeirery of mdbeya apper'- 

tionedby to Strict, 1%1,260. 

Do. for recovely ef penalty agahurt prbdeoessors f6r refaJBai or ne- 

^ect to account, •.......• .....^^..^^.^...•^,.«.; 12^,850. 

Do. for balances of m^ney reniaunBg in <ihe hands of pr odflco s Bp ra, 124, 850. 
Sy town su^jMrintend^tb for penalty agatost trustevs for neglect 

or refusal to accotmt^...;... ; 184. 

By trustees against their predecessors for loss or injury to books in 

^strict Ubrary, ». .»»...,..... *.,,i^ .^.». 186b 

Do. for recovery of fides for loss of or injury te^ siicb books^. ........... 186. 

By state superintendent,- for penalty against county deitt, fbrrefa- 

sisd or neglect to report, «^ 187. 

By supervisor fbr penalties and forfeitures agaiaat town superin- 
tendents and officers of districts, for wilful neglect of offieial duty, 1 28. 
Provision for costs and expenses of, by and against town eupi and 

officers of school districts, .'. 128, 189', 169. 

By trustees for wilful disturbance, interruption or disqiaiet of district 

school, ite^ ISO. 

€^eral principles t>f law respecting, by and against trustees of 

districts, 849to8ni. 

^trPERINTENDENT OP COMMON SCHOOI^. 

Annual report of what to contam,. ...« 96. 

To appoint a' general deputy, % ..»«..■......•..; ** 

May appoint visitor^ of Common schools........... ..:.<.... • " 

7o grant state certificates of <qualifioatioB to teachers,... ' 

<!!opies bf papers-filed with atxd acts and deouleas of, bow aotlienti«> 

eated, ...^^....v.. .«.>.««., .....< 97. 

Apportionment d school moneys by ;.....,..... 9i8^d9, 189*140. 

tyotj of in apportionrnent of state tao^.. ..;.;.. 98| 97, 98^ 189 140. 



807 

TfxgiTe certificate to comptroller and notice to eoirnfy derksja 99. 

Authoiized to withhold school money on failure of , board of auper^ 
visors to raise amount req[uiredby law, ^... . 99. 

Ta prepare and transinit suitable forms and instructions for execu- 
tion of school law,.., • .99. 

Apportionment l^ on djlvision and erection of towns, 98^ 99. 

3ii^ ^thhold} in ponjunction with comptroller, public money, in cer- 

£)quitable powers of . in the apportionment of publio mon- ' 

ey, '. 103, 104, 152,. 198. 

1^0. add moneys remaining on hand for one year, to the amount 
next to be apportioned, •• 104. 

To give notice of loss ef school mooey occasioned by neglect of 
town sup't V 106. 

When autkeriaed to call special mcteting for election of district offi- 
cers • .*••• 112. 

Gdnaent of to be given to the correction of errors in tax list or xate- 

bills, , .V '. ....,.« - 121, 20«. 

Appflftls to fisom proceedings of inhabitants and ofi^cer? of districts 
and others..-*^...**.^.*. >....•. 124, 2t4 to 2*78. 

Conaeurt of necessary to application of iibrary moo^ ta teaohers* 

• wages, ^. 125. 

.Tapr escribe, regulations respecting the preservation of district libra- 
ries, {he 4is6 of books, Ac...... ••• •• 126. 

Appeids to from- acts or decisions of trustees or inhab^taats, coo- 

ceming district libraries,^ . ; • .•^..«... 126, 276. 

Xtivectiofis-to-begiyea in ease of withholding library mouey from dis- 
Ijriotft, - * m. 

.When. mitbovued to select a libtany fbr distfiete,..*.....* 121. 

To-pi^oseeute for penalty against c»unty;olelrk for r«lusal or neglect 
toreport,..* « «.«• •— » 127. 

Jlay remove any school officer for embezzlement o| public money w 

wilful iMglae^ of oflSdftldiity* ^ ....*.« IZ\: 

To canse to be ptinted school. laws, . forms and instructions, ^.«. . 9S, 131 , 

Power of tow^ sa|)erinlbeiMktits over distHcts formed by, en a{H 

peal , ^ 16». 

itegidattQils prescribed by £>r preservation and use of books in dis- 
trict libraries....... v-..; 240,267 to 276.' 

Bb. dd. lirosectition of appeals.......... 275 to 278. 

To svifaBcribe to an educational periodical, ^,.. . 8.70; 

Powers iand duties of, in tke siq^erntioii, waaagemeat andgovernr 
ment of the slattiaBonBal school^. .............'.<« 871. 

Duty itt reference to. the purchase of Webster's Dictionary for the 
use of sohools,..^.. .«•«••.• 378. 

SUPERYISeRa— See Board of Supmnsors. 

X&wn superintendent to. execute a bond to, with aureties to be 

■ XpprOV^VI «|Qf(^.««a««4. i*44«.»a»M««l«**««v«»«.«il4«.. ..«.'••■•««•. *«1>.i»«.(«<v««f*«*«. lvl|:l^l» 
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Fonn of Bond 170. 

Town superintendents ineligible |w,. 102 142. 

T« prosecute for penalty imposed on town superintendent neglect- 
ing to make annual report, 106, 

When to be associated with town superintendent and town clerk 
in the formation or alteration of districts, and powers and com- 
pensation of, 108,142, 143,144. 

To prosecute for penalty for wilful neglect of oflScial duty by 

town superintendents and officers of school districts, 1 128, 169. 

SYRACUSE. 

Act relating to public schools in the city of, S45. 

TAXES. 

Inhabitants of dissolved districts, when aytboriced to raiae, JL09. 

For purchase or lease of sites, and for building, hiring or purchasing 

Bi^oolhouses, Ill, 180, 181,188. 

For fiiel and appendages, clerks' books, maps, globes, black boards, 

and apparatus, Ill, 180. 

For building, hiring, or purchasing school house, not exceeding $400, 

except on certificate of towa superintendent, •.... 112, 168, IS?* 

Wiienandhow to be raised by instalment, 112, 181. 

Re-consideration of. I. ...<.... 118, 181. 

Assessment of in joint di«tricts,when and how to be equalise 1 1 8, ITO. 

To be assessed by trustees, « 116,201. 

For amount of exemptions from- rate^bilk for teaehersV wa- 
ges, 98, lie, 224, 226. 

Deficiencies in, how to be provided for, ^. ....... 116, 188. 

Provisions for the assessment and collection o( 117, 118, 119, 201 to 209. 

Who to be deemed taxable inhabHants ; ..#.....«. 117. 20S. 

For purchasing school house and site, to be charged by tenants to 

owners of real estate, f ' 117. 

On non-resident, unoccupied and unimproved real estate, how return- 
ed and collected, 118, 119,207 to 209, 212. 

Yaluation of taxable property, how to be asoertuned,... 119, 206, 209 to,j216. 
Reductions in such valuation, how claimed and when to be allow- 
ed .* 119, 209 to212. 

Proceedings on such claim, and when valuations cannot be ascertain- 
ed from assessment roll, 119, 209 to 212. 

Jlxemption from for building school house, in certain cases,.*.... 119, 215. 

To be assessed i&c., within thirty days after vote therefor, 119, 20L 

Duty of c ollector in collection of, and when may be voluntarily paid, 119. 

When to be levied by trustees, for fuel, ., 120, 216. 

When trustees may levy without a vote of the district,.. ..,,.•• 120, )2l, 216. 
Warrants for collection of, how issued, effect of, and when and how . 

renewable by trustees, ;....«.. ...:....-... ^... 12L 

^trustees authoriaed to prosecute non-resiUents for noa.paym^Di off, : 121. 
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For purchase of district library, when authorized 126,182, 183,190. 

To be imposed by trustees of districts for dosts and expenses of 
suits byor against officers of districts 129. 

To be specificjally voted, 194, 251. 

On railroad, plank road, turnpike, banking and other corporations, 
how to'be assessed, &c^ 206,207, 213, 21i. 

Effect of directions of district on vote for collection of, ,. 188. 

Forwoodhouse, fence, bell, and necessary in school district, 190. 

For contingent purposes and arrearages, • '. 190. 

Application of portion of, when not required for district purposes, 190. 

Against agents, tenants, trustees, guardians, executors and admin- 
istrators, how to be assessed,....!.... 212,213, 214,216. 

Persons and property exempt from, ...«..« 216, 216. 

TAX LISTS. 

Trustees of, dissolved districts to make out for discharge of legal 

liabilities, 109. 

To be made out by trustees ; what to contain, 116, 201. 

IJeficiences in amount collected by, how to be raised, , 116. 

To be made out for amount of exemptions of indigent persons, 93, 116, 117. 
Powers and duties of trustees in making out,. • . . 117, 118, 119, 20! to 219. 
"Valuations of property to be ascertained from last assessment 

roll of town, 119, 209, 210. 

Claim for reduction when and how to be made and allowed,. 119, a09, 210. 
Trustees when to make original assessment, and to give notice 

thereof, '...' 119, 210, to 212. 

To be made ou<i within thirty days after tax voted, 119, 201, 202. 

When to be delivered, with warrant, to collector, and his duty 

thereon, 119, 218,219. 

Srrors in how to be corrected,. ; , 121, 202. 

When may be made out after expiration of thirty days, 202. 

Form of for collection of district taxes, 217. 

Form of warrant for collection of, ^ . . . 218. 

Trustees authorized to prosecute for amount due on by non-resi- 
dents, in certain cases, 121, 249; 

TEACHERS. 

State certificate of qualifications, when to be granted to, 96 . 

Wages of, when andhow payable, and on wha^ order, 103, 116, 197, 273. 

When to be deemed duly qualified, 108. 

Inspection and licensing of by town superintendents^ 107, 108, 164 to 167. 
Certificates of qualification to, when to be granted and annulled by 

'town sup*ts., 107. 

In joint districts, by whom certificate to be granted and annulled, 107. 
Trustees to contract with, employ and pay by orders on town super- 
intendent and rate-bills,... ?.... 115, 116, 93, SSI. 

To keep verified lists of attendance and visitation of schools, 1 20, 270, to 278. 
Form of teachers' lists, daily and weekly rolls, <&c., 271, 272. 
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Form of certificate of qualification and of instmmeDt annnllini^ the 

same 1*74. 

Employment of, their payment, and rate-bills for collection of wa- 
ges, , 221 to S3(5. 

Contracts with, how to be made, and eflfect of,. . . . 221, 222, 228, 273, 2T4. 

Board of, how to be prorided for, ', 222, 228. 

When trustees may dismiss, 228, 273. 

Trustees to co-operate with in Ihe government and discipline of 
the school, •••/. 282. 

When eligible as district collector .' 262. 

Powers, duties and liabilities of, in the preseryation and enforce- 
ment of order and discipline,.....: 2*78,2^4. 

Entitled to participate in the privileges of the district library,. . . . 278. 

When libiwy may be placed in charge of by trustees, 278. 

When authorized to dismiss school without losing time,. ,,, • 274. 

May open and dose their school with prayer and the reading of the 

scripture, .......«..'........ .\ 278. 

'Duty of in reference to care and custody of Websters' Dictionary, 878. 

TEACHERS' INSTITUTES. 

History of the organization and establishment of, ^ . • 69, 60, 61, 66, 71. 

Act for the establishment of,, «. 871^. 

TEACHERS' LISTS. 

IVustees to ascertain by exaixiination of, the number of days for 
which each pcerson isliable for instruction, •• 116. 

Blank books to be procured by trustees for keeping, 120» 199, 281. 

How to be made out and kept, and forms for,. ...,..>..•.. 1 .... . 271, 272. 

TEACHERS' MONEY,— See School money. Teachers' Wages. 

Proportion of, to be designated in the apportionment by town sup't. 108, 150. 

^ow payable to teachers, .««,.. b . • 103, 16Q, 11^7. 

When to be withheld by town superintendent, and his duty thereon» 152. 

When and how to be divided into portions,. ..•..../..•• 1 15, 183,. 198, 1 99. 

TEACHERS* WAGES.— See Teachers. 

Appropriation of public money to payment oi^ 93, 97, 98, 189, 140. 

Provisions for collection and payment of, 98, 115, 116, 197, 228 to 230. 

'Indigent inhabitants to be exempted from payment of, 98, 116, 224 to 2^0. 

When library money maybe applied to the payment o^.« 125, 182. 

•TENANTS. 

At will or for years, authorized to charge taz for purchasing sites, 
building school houses, Ac, to owner, i 117. 

Liability of to taxation...... „ 212, 214^ 

TEXT BOOKS: 

Library money not to be expended in the purchase of, 154. 

To be,recommended by town superintendents, t08, 168. 

TON A WAND A INDIANS #» 

Act to provide for education of the children of, in ihe county of 
Genesee, ...,.,... 869. 
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TOWNS. 

Apportionment of public money' bh erection or division of, 98j 99, 140. 

TOWN BOARD.--See Town Superintendent, Town Clerk, Su- 

pervifior. 
TOWN CLERK. 
Appointment of town euperintendent by Justices, to be filed in 

office of, 101, 141. 

Town superintendents. ineligible to office o^ 102, 142. 

To receive and keep reports of trustees to town superintendents, 

books and papers, <bc., ^ ^ ..«.^ 106, 107, 14S. 

To receive and record estimates and apportion'ts of sckool money, 107, 148. 

To notify town superintendent to make annual report,... •• 107, 149. 

When to be associated with town superintendent and supervisor ja 

the formation and alteration of districts, and powers and com- 

.pensatioQof when so associated, 108, 142, 148, 144. 

When authorised to erder inhabitants of district to notify special - 

meeting for election of district officers,.....*...^ ••.. 4* HZ^ 

TOWN SCHOOL FUNDS! 

ProvisipBs respecting, 182 to 187, 141, 142, XHX, 198. 

Application of,.,. , , «.... 199. 

TOWN SUPERINTENDENTS OF COMMON SCHOOLS. 

Share of public money to he paid, over to^.... •«...* 98, 100, 140L 

How to be apportioned \^ them,. ^<..* ^4; 98. 

Notice of apportionment by state superintendeoty to be given to 

by county treasurer, ..• 100. 

Election and general powers and duties o^ •.......,...; 100, 141. 

To execute a bond with sureties to supervisor, conditioned for the 

faithful performance of duties o( i&c., ^..... 101, 141. 

Form of bond, • 170. 

Vacancies in office of, when and how tp be filled, 101, 141, 142. 

Notice of appointment to be given to • 101, 141. 

Term of office, when to commence and duration of, 101, 141, 142. 

L[)eligible as trustees of a school district, supervisor or town 

clerk, 101, 102, 142. 

To perform the duties of trustee of gospel and school lands, 102, 142. 

I)uti<.s of in reference to the formation and alteration of districts, 

and the receipt and apportionment of school money, 

102, 103, 142, 148, 144, 146, 149 to 164, l7l to 174. ' 
Do. in the collection and application of penalties and forfeitures, 102, 167. 

Do. in payment of teachers and library money, 108, .149 to 164. 

Do. on the alteration or division of districts after date of the an- 

nual report,,.... » 108, 104, 168. 

To add monies uncalled for, during one year to amount next to 

be apportioned, 104^ 168. 

When to return such.moi!les to the euunty treasurer, «.,v 104, 168. 

26 • 
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Annual report of^ when to be made and what to eon- 
tain, r. 104» 105, 164 to 166. 

Penalty for neglect, 106, 166. 

To keep lOx account of moneys received and expended and to lay 
the same before board of town auditors, \ 106, 106, 167, 168. 

To render account to his successor in office and pay over balance 
at the expiration of his term, to be filed in town derks office, 106, 167, 168. 

To state and pay over balances appropriated to school diet's, 106, 167, 168. 

Successor in office to prosecute for any unpaid balance, 106, 167,168. 

To take and hold property transferred for the use of com. schools, 106, 168. 

Authorized to administer oaths* 106. 

Compensation of and how paid, „ 106, 142. 

Reports, estimates and apportionments of where to be filed 106, 10^. 

Powers and duties of as inspector of Common Schools, 107, 164 to 164, 174. 

To grant and annul certificates of qualification to teachers, and 
forms for, ; 107, 154, 166, 174. 

When and how often to visit schools, 108, 167, 158 to 164. 

Powers and duties of ,- at such visitation, 108, 157 to 164. 

To advise and consult with trustees in relation to their duties and 
the management of the school and coiUBe of mstonotioD, 108, 162 to 164. 

Powers and duties of in the formation and alteration of school 

districts 1,08, 109, 14«-146, 171 to 174.- 

When authorized to eaU epeeial meeting in joint* districts for the 
purpose of detomining on proposed alteration, ..«.. 108, l47. 

Duty of; on the annulment of a district, 109, 146,146. 

Bo. on the formation of a district, - 109, 110. 

To prepare a notice in- writing, describing the district and appointing . 
time and place for first meeting, <&&,.. 109. 

When to renew such-notice, ; ..• - 110. 

Consent of, for the designation oftwot>rmore sites for school hous- 
es, and for levying tax for the purchase or lease thereof, and for 
building or purchasing school houses thereon, <fccn ••••.' 111. 

When to order inhabitants of districts to notify special meelings 
for election of district officers, 112. 

Certificate of, on tax exceeding $400 for building, hiring 6r purchas- 
ing school house, '. 112,181,408. 

To equalize valuation of taxable property in joint districts, on appli-' 
cation of trustees, ., 118, 170. 

Consent of, necessary to change of site in unaltered district, 1 18. 

When to fill vacancy in the office of trustee, ', ,„,, 114, 169. 

Authorized to accept resignation of district officers, and to give no- 
tice thereof to clerk or trustees, : : 114. 

Teachers' wages to be paid in part by orders on, for public money, 115. 

Approbation of to be given to second and subsequent renewals of 
difeti^ct warrants,; i.. .^...- 121, 168. 

Suit to be brought against, by [trustees for recovery of money ap- 
portionedby, ?. 121. 
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Do. do. for penalty for neglect or refusal to account,. 124* 

Appeals to state superintendent from proceedings of, <fec, 124,198, 275 to 278. 

Penalties and forfeitures for wilful neglect of duty by, and how col- 
lected.......... 128, 169, 248. 

Provisions for costs of suits against, for official acts, 128, 169, 254. 

To ascertain amount of such costs and expenses, and levy and col- 
lect the same 129. 

powers and duties of, relativ'e to schools for colored child- 
ren, , 180, 181, 152, 280. 

Hay be removed from office by state superintendent for embezzle- 
ment of public money, or wilful neglect of official duty, . . 181, 166,248. 

Copies of school laws, forms Imd instructions to be forwarded to, 181. 

Powers and duties of, relative to town school fund and school lots, 188, 184. 

Power£i and duties of, relative to moneys in the hands of overseers 
ofthepoor,.!. 185, 151. 

To report names and post-office address to department of common 

schools, >... 143. 

To allow trustees to correct defective reports, ' 154. 

To furnish answers to appeals, 169. 

Powers 0^ in reference to districts form*ed by the .state superintend- 
ent on appeal, 169. 

17ot required to take oath of office, 170. 

"forma prescribed by state superintendent for use of, 170 to 177. 

Pormof bond to be given by, to supervisor, » 170. 

Form of resolution by, creating a new district 171. 

' Do. of notice to trustees withholding their consent to an alteration 

of their district, t 172, 

Do. of iiolice of the first meeting in a district to organize, 172. 

Do. of jesolution for the alteration of a district, 178. 

Do on the formation or alteration of joint districts,. , 174. 

Do. of certificate of qualifioadon to teacher,... 174. 

Do. of instrument annulling teachers* certificate, 174. 

Do. of annual report 174 to 177. 

Duty of, in the organization and management of teachers' Insti- 
tutes, . 872. 

Duty of A under act to provide for the purchase of Webster's Diction- 
ary for the use of school^,..... ^ 878. 

TROY.* 

Act to provide for the establishment of free schools in the city 

o^..; .'. , 861, 856,857. 

TBTCTSTEES. 

Liability o( to taxation for school district purposes, 214,215. 

TRUSTEES OF SCHOOL DISTRICT^. 

General powers and duties of,.; 1 115, 116,195. 

Town superintendents Ineligible as, 101, 142,195. 

Oaniiothold the office of district clerk, 102, 195. 



Teiusfaere' wages payable on order and certificate of^ lOS, 160, 197. 

Duties pf^ in the expenditure of library money, • lOd, '150, 151. 

Kay apply id supervisor and town clerk, to be associated with., town 

tnp'tin the formation or alteration of districts 108, 142. 

Consent of, when necessary to forauttion or alteration of district, 

how to be given, andnoticeto, 108, 148, 144. 

Duty o^ on dissolution or consolidation of district,) 109. 

To call special meetings for raising taxes to defray legal liabilities, 109. 

To prosecute for penalty for illegal voting at district meetings,... . 110. 

When and how to be chosen, Ill, 195. 

To be divided by lot into three classes, and terms of ofEce of, 111,196. 

Vacancies in office of; how filled,....; -. Ill, 114, 1,69, 196, 196. 

When to give notice of special meeting for election of district offi- 
cers, and for other purposes, 112, 178. 

When to designate the time for holding annual meeting, 112, 178. 

When to levy a tax for building school house, by instalments, 112, 181. 

. To apply to town supt's for equalization of valuation of taxable 

*. property in joint districts, 113. 

To execute deed on sale of school house and lot,...i..... 113, 22^. 

To take security for payment of moneys oh such sale ; to hold the 
same as a corporation, and to account to their successors therefor ; 

i^d to prosecute on such security, ,^ llS, 114, 221. 

Appropriation by, of proceeds of such sale to new site and house,... 114, 221. 
To fill' vacancies in offices of district clerk, collector, and librarian,. . . 114. 
Penalty for refusing ta serve, and for neglect to perform official du- 
ties, , llf^ 195,248. 

Resignation of, how and to whom to be made, and notice of... . . . , ^ . . . . 1 14, 1 95. 

Copies of reports of, to be entered of . record by district cl^r^ , 114. 

I To call special meetings, , :... llj^, 20Q. 

^ When to give notice of special, annual and adjourned meetings,. ..... 115, 200. 

To make out tax lists and warrants,.... , .',.. 115. 

I To purchase or lease sites, and to buHd, hire, purchase and keep in 

I repair, schoolhouses, and to provide fuel and appendages, 115,219, 2 20, 221. 

To have custody pf district school house, ....,..'.'.....^.7.^, I!f5, 220. 

To contract with, employ and pay teachers, 116, 221. 

To divide the public moi^ey in portions, and to its^i^ and fipply ihe 

same, 115,198, 199,224. 

To ooUeot teachers' wages not provided for by public .money, 11^ 2%L 

To exempt indigent persons from payment of teacljiers' wages, 
whol][y or in part, and to certify such exemption to district 

derk, , 98, 116, 224, 226, 226,, 22a, 229, 

Te ma^^ out rate-bill and warrant for teac^iers' wa^^..^ • 9$, 1.16, 224,, ^5. 
Hay expend ten dollars annually for repairs to scji^l bousie, fod 

levy.^e Qjiippunt on the district, ....^........ ••••.......« 116. 

PrcK^^ji^g^ ot, in apportionment assessment, aqd collection, of dis- 
trict taxes,.'. ......' .«..*...,.'.,^.^ ,117, .113, 119^ 201rtQ ni 
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To make sta^eoieiiti de|»oriptioQ^f(txl return of unoccupied and un- 
improyed real ^tf^te^ lia^e to taxation, -. 117, 118. 

Maj omit to include iion-resident property aituated more than tlhree ^ 

miles from school house, 117, 

When and how to make original yaluations in taxable property, giv- 
ing notice, Ac...... ....! ,.. 119, 210 to 212. 

^yii/Bntomake out tax li^ts and warrants & to deliyer to collector, 119, 201. 

To sue for, recoyer and apply forfeitures and balances in hands of 
collector, ,, 120. 

To procure blank books for entry of receipts and (tisbursements, 
■ propertyof district, and teachers' lists, 120,199, 216,270. 

When autlY>rif^d to levy tax without Yote of the district^ 120, 121,216. 

When to procure fuel for use of district, and to leyy tax therefor, 120, 216. 

Force and efyfxt Qiy^m^uis J3§ued by» for ooU^c^ion of tax lists or 
wite-bills '..[ '' 121. 

• ' ' 

jS^eQe^alpf wanrnfita^rVh^n and how made,.... ^ , 121. 

AnUippiEed to prosecute non-residents for amounts due on auch 

Trarrant4„...., * „...,...♦ 121,249. 

'Whffn and how errors in ta^ lists or latfe^hiiUs n^ 1)0 corrected by, 121, 202. 

Vhea ta prosecute for motieya appaitio^cid to their district, 121, 2j!K). 

Annual report at, when to be nuMif and ^^hsftto ^fnitainp.. , 12;^, ^42 to 248. 

Form of; .*.^. ; « 244 to 248. 

To hu*e temporarily, when, necessary, roomjs for the accommodation 

of childrfinentltled to^tteoid schools, , 123, 221. 

In joint districts, reports to be made to town superintendent of each 

tdwn, ...../.«i..M»..^..i......»..*.v.... .:*....., ..; 123. 

P«»l^ for fiaaereport,,,,.^.............-..- : • •••—•• 123, 24$. 

Property yested in, to be held as aoorporation,..4.« » 123. 

iUMually torender m apoount to di^ricl; ^f nioneys reeeiyed and 
expended, ....,..^.*«.... ,*«,.,«,. n«,« ^.... 123.. 

To pay to successors in office, balance remaining in their bonds,.., . 124. 

Penalty for refusal of negUoito .boqou^ cprpfl^oy.er,.r-- •..*....... 124, 249. 

Sttoeessora in office to prp.secute for, recover and apply such penal- 
ty, and baUnces due from predecessors, 124, 249. 

Appeals to state superintendent from aibts of, 124, 275 to 278. 

Powers, duties and liabilities of, as trustees of district libra- 
ry 1211, 126, 188 40 042,^65 to 2?P0. 

May be removed from <^ee by Stale 'superintendcBtyfor enibettlo- 
ment of poUic moB^, tnr wilful aegleot of offioial.duty, 181, 166> 848. 

Penalties and* forfeiture for wilful neglect of official duty by, and 
how to becoUeoted, ....;*... ;...,.•.....,. 198, Id^, 248i; 

Provision for costs and expenses in suits by and against, for official 
lusts, *. 128,129, 169, 268,264. 

To prosecute for wilful disturbance, interruption or disquiet of dis- 
rtrjct schools, d^c, , « 180, 2ji6. 
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Powers and duties of, relative to schools for colored child- 
ren, .* 180,111,280,831, 255,266. 

To report catalogue of books in district library 151, 154, 199, 200, 240. 

To apply to state superintendent for relief, when public money is 
withheld, % 162, 198. 

To correct annual reports when defective, at any time before appor- 
tionment, .^...... 164. 

Duty of in appHoation of local school funds , 198. 

Duty and liabilities of, in application of teachers* money 1 99. 

When and how authorized to correct errors in assessment roll of 
town» 212. 

Duty of, to keep up a school when. required by inhabitants of their 
district, 222. 

To coK>perate with the teacher in the government and discipUne of - 
the school........ • .......^...., 282. 

General principles of law in reference to suits brought against,. . 250 to 255. 

Legal effect of contracts o( '* 251, 252. 

When liable in trespass j.«*.« 251. 

Liability of^ on contracts of predecessors,.; • 252. 

Liability of for their joint acts and for the acts of each other, 252^ 258. 

Authorized to require bond of disbrict colleetor, «. 257. 

Payments on tax list» or rate bills made tO) to be received as agents . 
for collector,.... : 262. 

TRUSTEE OF GOSPEL AND SCHOOL LOT.-^Bee Goepel 
and School Lot 

Office of ^abolished and duties transferred to "town euperintandtat, 102, 14®. 

Powers and duties of, ; » 188,184. 

TURNPIKE COMPANIES. 

Liability of to taxation for school district purpoisds,.;..*. 206. 

Toll house and gate oj^ dro., how taxable....... •..«.»... r<..^. 214. 

TUSCARORA INDIANS. 

Act to provide for the education of the children ^ in the county 
of Niagara, 869. 

UNOOOUPIBD AND UNIMPROVED LANDS. 

Powers and' duties of tnuffeees in the aflseannent ,of for cUstrjct . 

taxes ^..^ ^7, 208, 205, 207 to 209. 

UTICA. 

Acts relatmg'to common sohoola in the city of, •.••.•..•,^^, 867. 

• . . V 

VACANCIES. '• ' ' 

In office of town superintendent, when and how to be filled, 101, 141. 

In office of trustees and other officers of districts, Ill, 112, 114, 169. 
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VALUATIONS. . . 

Of taxable property in joint districts, wheii and how to be equal- 
ized, 118, 170. 

Of taxable property, how to be ascertained in making out tax 

list, 119, 209, 210 to 212. 

How to be made on claim for reduction, and when not ascertained » 

from assessment roll, 119,209. 

VISITATION AND IKSPEOTION OF SCHOOLS. ^ 

Powers and duties of town superintendents in* reference to, 108, 157 to 164. 

VISITORS OF COMMON SCHOOLS. 

State superintendent authorized to appoint, <& powers and duties of, 96. 

VOTERS. 

Qualifications of at school district meetings, 110, 193. 

Proceedings on challenge of, 110, 194. 

W. 

WARE ANTS. 

To be annexed by trustees to tax-lists, 115,201. 

For collection of rate-bills for teachers' wages, effect of and powers 
and duties of collectors in execution of, 93, 116. 

Property exempt from levy and sale on, for collection of rate- 
bills, 98, 117, 228. 

For collection of taxes, when to be made out by trustees, 119, 201, 

When to be delivered to oollector, and his duty thereon, 119, 120, 218, 219. 

Jurisdiction of oollector in the execution of in other districts 
and towns, 120. 

To be executed by a majority of trustees, without seal, 121, 218. 

To have like force and effect with warrants of boards of supervi- 
sors, except in certain cases, : 121, 218. 

When and how to be renewed by trustees 121, 168, 218, 219, 

Form of for collection of district taxes...... 217,218. 

Do. do. rate bills, 224, 226, 

WILLIAMSBURGH. 

Act relating to common schools in the city of, 863, 

WILLIAMSVILLE. 

Provision relative to rate-bills in the village of, i 866, 

WEBSTER'S DICTIONARY. 

Act authorizing the superintendent of common schools to purchase 

for the use of schools^.. » 878.' 

WOOD HOUSE. 

Tax for building legal, 190, 



40^ 
NOTE TO PAGE 187. 



Since tlie paaeage of these sheeta Uooogh the pressi the Superiotendent 
has decided that inhabitants of school districts may legally Tote a tax not 
exceeding $400, for buildiiigi hiring <n porchasing a aehool house, under § 70, 
(1^0. 92,) witbJbt the certificate of the Town Superintendent, in addition to 
the avails arising from the sale of the fonne r site and house of the distEiot : 
thereby oYer-ruIing the decision of Gen. Dix, at pa^e 183, of the volume of 
Conmion School Decisions. 
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